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STATE OF CALIFORNIA - DEPARTMENT OF TRANSPORTATION
	

	NOTICE OF INVITATION TO BID

	FOR LEASING STATE OWNED PROPERTY
	(Freeway Lease Area)

	FOR THE PURPOSE OF:
	(state proposed use or development)

	

	Paragraph 1:

	Sealed bids will be opened by the State of California, Department of Transportation, Right of Way's Airspace

	Development Office, located at 
	(address)
	.  The opening will occur at
	(time)
	on
	(day/date)

	in Room (#)____ for the purpose of leasing property shown on the attached map(s).   The sealed bid must be submitted in writing and placed in an envelope clearly marked with the words "Airspace Sealed Bid Proposal" and 

	the appropriate FLA site number (see example).  The sealed bids may be hand delivered or mailed but must be 

	received at the above address before
	(time/day/date)
	.  No sealed bids will be accepted after this time and 

	date.
	
	

	
	
	

	OPTION:  Oral bids will be held immediately after the sealed bids are opened IF more than one sealed bid is received.  If an oral bid is necessary the opening bid will be 5% above the highest sealed bid. 

	

	OR		

	

	Paragraph 1:

	Oral bids will be accepted by the State of California, Department of Transportation, Right of Way's Airspace Development Department for the purpose of leasing property shown on the attached map(s).  Those wishing to 

	participate in the auction must be personally present or have an authorized representative at 
	(location)
	at

	(time)
	on
	(day/date)
	.

	
	

	Paragraph 2:

	All sealed bids must include (or all oral bidders must have in their possession):

	1. A cashier's or certified check for the amount of bid plus $
	(bid deposit)
	(amount determined as 

	appropriate).
	
	

	NO PERSONAL CHECKS ACCEPTED.

	2. A completed proposal for lease of freeway lease area(s) (page #).

	3. A completed application for the local agency's Planning Department approval of the proposed use (page #).	(Not required if previous lessee is submitting the bid and there is no change in use or improvements.)

	4. A certificate of insurance for liability and/or fire (page #), to be completed by your insurance agent.

	

	Paragraph 3:

	The bid amount shall be expressed as a flat monthly rate which is not dependent on the revenue or expenses generated by the lot. 

	

	Paragraph 4:

	For additional information, please contact:

	(Insert agent's name, phone number, hours available, District Right of Way office address.)



SEALED BID (or) ORAL BID AUCTION

Identify site(s) to be bid.

	FLA #	Location	Square 	Minimum	Date		Proposed	Notes
		(Address)	Feet		Bid $		Available	Use	(if any)

1.
2.
3.
etc.
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(Notes can include any specific restrictions, required improvements, and special clauses (i.e. required paving, lighting, fencing); local agency permits/approvals subject to termination of lease with current lessee; current site improved with "chip & seal" which will need to be removed or improved, etc.  Proposed use will determine the type of paving required (listing specifics). 

I.	BID REVIEWS  (Acceptance - Rejections - Defaults)
The Department reserves the right to reject any or all bids, or to accept such bids which are in the best interest of the STATE, and to withhold such acceptance or rejection until fifteen (15) days (or other appropriate time) after the bid opening date (longer if HQ A/S and/or FHWA approvals will have to be obtained).

	* No bid shall be accepted which is less than the minimum monthly bid.
	* Bids not in accordance with the provisions of this notice will be subject to rejection.

The bid deposit of the successful bidder will be applied as a security deposit as required by the Lease Agreement. Bid deposits of unsuccessful bidders will be returned within 3 business days of the bid auction.

If the successful bidder fails to perform as required, the State has the option of awarding the site to the second highest bidder.

In the event of a default or non-execution of a lease on a site, 25% of the bid deposit will be retained as liquidated damages.

II.	EXECUTION OF LEASE
As a condition for offering a bid, the successful bidder (hereinafter called LESSEE) agrees to enter into a standard Lease Agreement (hereinafter called AGREEMENT) within fifteen (15) days of receiving verbal or written notice of acceptance by the State of California, Department of Transportation (hereinafter called LESSOR).

STANDARD LEASE AGREEMENT:  Copy available for review at ___(address)___, during the hours of Monday - Friday, 8:30 - 4:00, or by mail, upon request.

III.	LEASE AGREEMENT will contain at a minimum the following terms, conditions and special provisions:

1. AGREEMENT shall be for a period of two (2) years (unless HQ A/S approval for additional period is obtained prior to bid package - Section 805.002D.)

2. A security deposit of $____ will be held from LESSEE during the time of occupancy. 

3. LESSEE agrees to provide satisfactory liability and/or fire insurance prior to execution of the AGREEMENT and on the anniversary of the AGREEMENT until such AGREEMENT is terminated.  Non-compliance with this requirement is grounds for termination of the AGREEMENT.  See ATTACHMENT 4.

4. Either party shall have the right to cancel the AGREEMENT upon ninety (90) days written notice.  The AGREEMENT will include a cancellation clause allowing LESSOR to enter the property and take possession in case of national or other emergency in order to prevent sabotage or to maintain and protect the structures.  LESSOR reserves a Right of Entry for necessary protection, maintenance, reconstruction, and operation of the freeway structures and appurtenances.

5. The leased premises shall be used exclusively for (describe use, e.g. "...the parking of operable wheeled vehicles. Wrecked or inoperable wheeled vehicles shall not be permitted on the leased premises.  No vehicle, structure, or enclosure shall be used for human habitation.")

6. The LESSEE's use of the premises shall comply with all Federal, State and local law, and the LESSEE shall be responsible for obtaining all necessary permits for the operation.
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7. The leased premises shall not be used for (describe restrictions, e.g. "...vending operations", and/or "...the operation of facilities for a gasoline supply station.  Vehicles used for gasoline or petroleum transportation shall not be permitted on the premises.  No bulk storage of gasoline or petroleum shall be authorized" and/or "...the storage of combustibles, including wood pallets.")

8. Any bidder desiring to use the property for any other use must receive permission for the Department of Transportation, Airspace Development Department and from the Federal Highway Administration (FHWA).  If the successful bidder has not received said approval by the date of the effective date of the AGREEMENT, the property can only be used for parking of wheeled vehicles as described above, until approval or denial of other use is received. 

9. The LESSEE will be required to provide freeway column protection according the LESSOR's specifications. (As required.) 

[bookmark: _GoBack]OPTION: If column protection is required, the LESSEE may be allowed a rental offset equal to one-half the cost of installation, provided that amount is less than or equal to the rent to be collected by the LESSOR for the term of the AGREEMENT.

10. LESSEE agrees that any construction work required under this bid does not confer upon that party any option or renewal rights in and to the leased area. Said improvements shall be installed at LESSEE's sole expense with no offset granted by the LESSOR. In the event LESSEE wishes to make voluntary improvements on the premises, prior approval from the LESSOR is required. After approval, LESSEE shall secure an Encroachment Permit from the Caltrans Permit Section before commencing any work. At the termination of the AGREEMENT, LESSOR may require LESSEE to remove and dispose of improvements at LESSEE's own expense. 

11. The LESSOR reserves the right to advertise any leased area for the purpose of a long term developmental lease.

12. LESSEE agrees to pay all taxes and assessments that may legally be assessed on LESSEE's possessory interest or on any improvements or equipment placed by LESSEE on said premises during the continuance of the tenancy. Payment for all utilities is the responsibility of the LESSEE.

13. LESSOR makes no warranty as to the accuracy of maps used to illustrate the areas contained in the sites available for lease. Each prospective bidder is advised to personally inspect each site prior to making a bid.

14. LESSEE must get prior approval from LESSOR for all assignments, subleases, transfers or encumbrances. LESSEE cannot assign or sublease the property until 6 months pass from the date the AGREEMENT goes into effect. A $1,000 (amount as appropriate) processing fee, paid in advance, will be charged for all requests for approval. LESSOR will receive 50% of the gross proceeds of any amount collected from the sublessee that exceeds the master lease rate.

15. LESSEE agrees that LESSOR may be required to perform seismic retrofit work on all or a part of any freeway structures situated on, above or near the premises. LESSOR shall have the right to impose such restrictions on LESSEE's right to use, occupy, or enter the premises and to construct improvements as LESSOR deems necessary.

16. Any LESSEE that submits a 90-day notice to terminate the AGREEMENT giving up the right to occupy the site will not be permitted to bid on that same property during the next auction. 

17. LESSEE shall pay the monthly rent as determined by the minimum bid by the 5th day of every month until the AGREEMENT is terminated. Monthly rent will be adjusted annually (describe method and percentage). 
		(Note: CPI adjustments and a range of adjustments is discouraged; annual 5% increases are preferred).
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18. A maximum of two signs which are not greater than 30 square feet each of surface area may be erected on the premises (or other requirements as appropriate).

19. Add appropriate restrictions as to Hazardous Waste/Materials.

20. The maintenance of the premises, including all driveways, fences and guardrails, shall be the responsibility of the LESSEE, at LESSEE's own expense. The LESSEE shall be responsible for the repair of piers and columns of any freeway structure which is damaged incident to the LESSEE's use of the premises. 

21. LESSEE agrees to comply with the Federal Civil Rights Act of 1964.  (As appropriate.)


NOTE:	Check for other appropriate terms, conditions, and provisions by reviewing standard agreements (short term) (i.e. no relocation benefits, or D11's statement that parking facilities are required to have more stringent insurance limitations (see attachment).

= = = = = = = =

IV.	BID ENVELOPE:  Bid envelopes not properly marked shall be disqualified. 

"SAMPLE ENVELOPE" for sealed bid auctions:

Return Address											Stamp
									

				State of California - DEPARTMENT OF TRANSPORTATION
				Airspace Development Department
				Street Address
				City, State, Zip Code


AIRSPACE SEALED BID PROPOSAL: # 1-AAA-111-01-01//Bid Opening January 1, 2001.

	Include Cashier's Check for the amount of the bid and deposit, made payable to the Department of Transportation. 
	Ensure the correct return address is on the envelope and on the bid proposal since unsuccessful bidders will receive their cashier's check back within 3 business days.
	Include the completed Proposal for lease of freeway lease area and any other required documents (Item 3, 4, etc.) per the Notice of Invitation to Bid.
	Non-compliance with these requirements is grounds for rejecting the bid. 

Attach: 	1.	Local Agency's application for proposed use.

	2.	Insurance Certificate form.

	3.	Vicinity map and site map (maps are for reference only - the areas shown are approximate and calculated as gross areas unless otherwise indicated).

