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	Site Location:
	
	

	
	
	

	
	
	

	Construction Contract No.
	
	

	
	
	

	Project Description
	
	

	
	
	




MODULAR LEASE AGREEMENT


THIS LEASE, made and entered into this day by and between ___________________________________, known as Lessor, without distinction as to number or gender, and the State of California, Department of Transportation, known as Lessee:

WITNESSETH

DESCRIPTION: The Lessor, in consideration of the payment of the rent hereinafter specified to be paid by the Lessee, and the covenant and agreements herein contained, does hereby lease, trailer(s) and/or relocatable, modular and/or prefabricated structure(s) described below together with stairs, railings, furniture and other items attached or appurtenant thereto (hereinafter referred to collectively as the “Equipment”) to Lessee.

	Model Size:
	
	
	Serial Number:
	

	Delivery Date:
	
	
	Delivery Charge:
	

	Set‑Up Charge:
	
	
	Return Charge:
	



1)	TERM: This Lease shall be for a term of _______________(s), commencing on the _____ day of _______________, _____, and shall end on the _____ day of _______________, _____, or upon completion and Lessee’s acceptance of Construction Contract No. _____________, whichever comes first, with such rights of termination as may be hereinafter set forth.

2)	RENT: The rent shall be paid by the Lessee, from legally available funds and subject to the California Constitution, monthly, in arrears, on the last day of each month during said terms as follows:

	Monthly rent
	$
	

	Warrant payable to:
	



	Rent payable or refundable hereunder for any period of time less than one month shall be determined by prorating the monthly rental herein specified based on a thirty‑day (30‑day) month. Rental rate shall be paid to the Lessor at the address specified in Clause 7 or to such other address as the Lessor may designate by a notice in writing. Lessor shall send all rent bills to the Lessee at the address specified in Clause 7.

3)	RENEWAL OPTION: Lessor hereby agrees that this Lease may be renewed for an additional __________  . The extended term shall begin on the first day after the expiration of the initial term of this Lease. Lessee’s option of renewing this Lease shall be exercised in writing at least sixty days (60 days) prior to the expiration date of this Lease. The terms and conditions of the renewal lease may be amended by mutual agreement of the Lessor and Lessee. The rental rate is subject to negotiations and may be amended by mutual agreement of the Lessor and Lessee.

4)	LESSOR IMPROVEMENTS TO BE MADE: Pursuant to this Lease, Lessor shall make the following improvements to the Equipment:

	

	

	



	In the event Lessor completes said improvements and said improvements are suitable and ready for the State’s occupancy set forth in Clause 1, the Lease shall commence on that date. However, in the event Lessor fails to complete said improvements and said improvements are not suitable and ready for the State’s occupancy set forth in Clause 1, the Lease shall commence as of the date such improvements are completed and said Equipment is delivered and set up and the first month’s rent shall be prorated as set forth in Clause 2. Lessor shall make all reasonable efforts to ensure that said improvements are completed on the date set forth in Clause 1.

5)	TERMINATION: This Lease shall be subject to cancellation and termination by either party at any time during the term hereof by giving the other party notice in writing, specified in Clause 6, at least sixty days (60 days) prior to the date when such termination shall become effective.

6)	HOLD OVER: Should Lessee hold over after the expiration of the term of this Lease with Lessor’s consent, express or implied, the tenancy shall be deemed to be a tenancy from month to month, subject otherwise to all the terms and conditions of this Lease so far as applicable.

7)	NOTICES: All notices and correspondence to be given, or which may be given, by either party to the other, shall be deemed to have been fully given when served personally, or when made in writing and mailed to the addresses listed below:

	Lessor:
	

	
	

	Lessee:
	

	
	

	Invoices to Lessee:
	



	The address to which the notices shall be mailed to either party shall be changed by written notice by either party to the other, but nothing herein shall preclude the giving of notice by personal service. Lessor shall also be able to serve notices by posting and subsequent mailing to Lessee.

8)	DELIVERY, SETUP AND RETURN: Lessor shall deliver and set up the Equipment at the location specified above. Upon delivery, Lessee agrees to inspect and accept the Equipment. The Equipment is deemed finally accepted at the time of delivery unless Lessee notifies Lessor of a defect/deficiency in writing within 48 hours. Lessee is responsible for providing clear access to the set‑up site for delivery of the Equipment, by standard delivery methods. Lessee is also responsible for providing clear access surrounding the site for setup of the Equipment by standard set‑up methods. If Lessee fails to provide clear access, then Lessee shall pay for any resulting additional delivery and return charges.

	The Equipment shall remain so set‑up at said location, and shall not be moved to a new location without the prior written consent of the Lessor.

	At the conclusion of the lease term, Lessee shall, at his expense, prepare the Equipment for dismantle. Preparing the equipment for dismantle includes, but is not limited to, removing all customer‑owned furniture, office equipment, etc., disconnecting all utilities and removing any items that may hinder the dismantle of the Equipment, by standard dismantle methods. The Lessee is also responsible for providing clear access for the pickup and return delivery of the Equipment from the set‑up site, by standard return delivery methods. Lessee is responsible for all damages or other needed work to return the equipment to the condition in which it was provided, except normal wear and tear. Any additional charges will be billed by Lessor and submitted to Lessee for payment within thirty days (30 days) of return date.

9)	REPAIR, MAINTENANCE AND SUPPLIES: Lessor shall, throughout the term of this Lease, repair structural, mechanical, or plumbing defects in the Equipment (excluding fire extinguishers, fuses/breakers and light bulbs). Lessor shall have no liability for the repair of any defect or condition resulting from Lessee’s relocation of the Equipment, utilities connection, alteration of the Equipment, use of the Equipment for a purpose for which it was not intended, vandalism, misuse of the Equipment arising from the act or negligence of the Lessee, employees or agents.

	In case Lessor shall, after receiving notice in writing from the Lessee, requesting repair or maintenance, fail, refuse, or neglect to comply herewith, or in the event of an emergency constituting a hazard to the health or safety of the Lessee, employees or agents, it shall then be lawful for the Lessee, in addition to any other remedy the Lessee may have, to make such repair at its own cost and deduct the amount thereof from the rent that may be or thereafter become due hereunder.

10)	ALTERATIONS: The Lessee shall not make any alterations, modifications, additions, or improvements to the Equipment without the written consent of the Lessor. In addition, the Lessee has the right, with Lessor’s consent, to attach fixtures, additions, structures, or signs, provided such activities do not damage Equipment.

	Lessee reserves the right to erect a radio transmitter antenna after notifying Lessor in writing. Said antenna shall remain the property of the Lessee and will be removed therefrom by the Lessee prior to return by Lessor.

11)	ASSIGNMENT: The Lessee shall not assign, convey, or transfer this Lease without prior written consent of the Lessor, which will not be unreasonably withheld. Lessor may, at its option and without the prior approval of Lessee, transfer, convey or assign its interest or any part thereof, in and to this Lease.

12)	QUIET POSSESSION: The Lessor agrees that the Lessee, while keeping and performing the covenants herein contained, shall at all times during the existence of this Lease peaceably and quietly, have, hold and enjoy the leased premises, without suit, trouble or hindrance from the Lessor, or any person claiming under Lessor.

13)	INSPECTION: The Lessor reserves the right to enter and inspect the leased premises at reasonable times, after reasonable notice to Lessee, and to render services and make any necessary repairs to the premises.

14)	DESTRUCTION: If the leased premises are totally destroyed by fire or other casualty, this lease shall terminate. If such casualty shall render ten (10) percent or less of the floor space of the leased premises uninhabitable for the purpose intended, Lessor shall effect restoration of the premises as quickly as is reasonably possible, but in any event within thirty days (30 days).

	In the event such casualty shall render more than ten (10) percent of such space unusable but not constitute total destruction; Lessor shall forthwith give notice to State of the specific number of days required to repair the same. If Lessor, under such circumstances shall not give such notice within fifteen (15) calendar days after such destruction, or if such notice shall specify that such repairs will require more than ninety days (90 days) to complete from date such notice is given, State, in either such event, at its option, may terminate this Lease, or, upon notice to Lessor, may elect to undertake repairs itself, deducting the cost thereof from the rental due or to become due under this Lease or any other Lease between Lessor and State.

	In the event the State remains in possession of said premises though partially destroyed, the rental as herein provided shall be reduced by the same ratio as the net square feet the State is thus precluded from occupying bears to the net square feet in the leased premises. “Net square feet” shall mean actual inside dimensions and shall not include public corridors, stairwells, elevators, and rest rooms.

15)	SUBROGATION WAIVED: To the extent authorized by any fire and extended coverage insurance issued to the Lessor on the herein demised promises, Lessor releases the Lessee from liability for any loss or damage covered by said insurance and waives subrogation rights of the insurer.

16)	INDEMNIFICATION: Nothing in the provisions of this lease agreement is intended to create duties or obligations to or rights in third parties to this lease agreement or affect the liability of other party to the lease agreement by imposing any standard of care respecting the duties and obligation, under this lease agreement different from the standard of care imposed by law.

	It is understood and agreed that this lease agreement is made upon the express condition that Lessor is to be free from all responsibility, liability, claims for damages by reason of injury to any person or persons, including employees of the Lessee, or property of any kind whatsoever and to whomsoever belonging, including Lessee, from any cause or causes resulting from the operations and/or use of the premises, by Lessee, its agents, customers, business invitees and/or any persons acting on the Lessee’s behalf. It is also agreed that Lessee shall defend, indemnify and save harmless Lessor from all liability, claims, suits or actions of every name, kind and description brought for or on account of injuries to or death of any person or damage to property arising from any aforesaid cause or causes during the term of this lease agreement.

	It is understood and agreed that this lease agreement is made upon the express condition that Lessee, is to be free from all responsibility, liability, claims for damages by reason of injury to any person or persons, including employees of the Lessor, or property of any kind whatsoever and to whomsoever belonging, including Lessor, from any cause or causes not resulting from the operations and/or use of the premises, by Lessee, its agents, customers, business invitees and/or persons acting on Lessee’s behalf. It is also understood and agreed that Lessor shall defend, indemnify and save harmless Lessee from all liability, claims suits, or actions of every name, kind and description brought for or on account of injuries to or death of any person or damage to property not arising from any aforesaid cause or causes during the term of this lease agreement.

17)	INSURANCE: The Lessee is self‑insured for motor vehicle, aircraft liability and general liability. The general liability program is administered by the State Attorney General. The Lessee and its employees (as defined in Section 810.2 of the Government Code) are insured for any tort liability that may develop through carrying out official activities, including state official operations on non‑State owned property.

	It is understood and agreed upon by the Lessor and Lessee that the Lessee is not required to obtain additional insurance coverage with regard to this Lease.

18)	HAZARDOUS MATERIALS: Lessor hereby warrants and guarantees that the Equipment, are either free of Asbestos Containing Construction Material (ACCM) (as defined under Section 6501.8 of the California Labor Code) or where asbestos has been identified, said material has been properly treated as required by law and Equipment is certified as safe for occupancy. The certification shall be in the form of an ACCM survey report prepared by qualified Industrial Hygienist, who shall be certified by the American Board of Industrial Hygiene, or an Environmental Protection Agency Asbestos Hazard Emergency Response Act certified inspector.

19)	CODE COMPLIANCE: The Equipment, recognized by the State of California, Department of Housing and Community Development as “Commercial Modular” building must conform with applicable provisions of the California Health and Safety Code, Division 13, Part 2, Section 18028 and the California Code of Regulations (CCR) Title 25, Chapter 3.

	Unless otherwise agreed to, Lessor will provide, to the extent of Lessor’s scope of work, Lessee with commonly accepted (by State or local officials) installation, utility connection, handicap access detail for review by this Site Location’s controlling building official (State or local). Lessor will perform any requirements in excess of the commonly accepted documents at Lessee’s expense and direction.

	Premises shall also conform to regulations and orders of the State Department of Industrial Relations and the Occupational Health and Safety Act (OSHA) and shall meet the requirements of the State Fire Marshal’s regulations. Lessor shall furnish certification from the local representative of the State Fire Marshal that quarters comply with local fire regulations or CCR Title 19, as appropriate. If fire, safety, or health hazards are detected either before or after occupancy by the State, Lessor shall correct them at their sole cost and expense.

20)	STANDARD PROVISIONS: Time is of the essence of each and every provision of this Lease. Failure of Lessor to enforce any term of condition of this Lease shall not constitute a waiver of subsequent default by Lessee, nor shall it, in any manner, affect the rights of Lessor to enforce any of the provisions hereunder. The invalidity or unenforceability of any provision of this Lease shall not affect the validity or enforceability of any other provision. This Lease shall be governed by and construed in accordance with the laws of the State of California. This Lease, including any initialed amendments and attachments and schedules hereto, constitute the entire agreement between Lessor and Lessee and may not be amended, altered or modified except by a document in writing signed by both the Lessor and Lessee.


[bookmark: _GoBack]BREACH OF ANY OF THE ABOVE COVENANTS, TERMS, AND CONDITIONS SHALL GIVE EITHER PARTY AUTHORITY TO IMMEDIATELY TERMINATE THIS LEASE.
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	APPROVAL RECOMMENDED
	
	

	
	
	

	
	
	

	By
	
	
	

	
	(Type Right of Way Agent’s Name)
	
	

	
	Property Management
	
	

	
	
	
	

	
	
	
	

	
	(Type Supervisor’s Name)
	
	

	
	(Type Supervisor’s Title)
	
	

	
	
	
	

	
	
	
	

	
	(Type Construction Supervisor’s Name)
	
	

	
	(Type Construction Supervisor’s Title)
	
	




