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Executive Summary

On February 15, 2007, the California Traffic Control Devices Committee (CTCDC) approved
the Bay Area Incident Management Task Force (IMTF) to install “Clear the Way” signage along
a 13-mile section of Interstate 880 as part of an experimental demonstration. The project was an
effort to increase public awareness of a pre-existing “Clear the Way” (CTW) law passed in 1999,
which requires motorists involved in collisions with only minor property damage to move out of
the main travel lanes. Additionally, the signage demonstration aimed to reduce the occurrence of
secondary collisions caused by inattentive drivers distracted by minor incidents. The specific
goals and objectives targeted by the signage demonstration, which was conducted from July
2008 to June 2009, were as follows:

Educate motorists on the CTW law;

Reduce the number of secondary collisions;

Reduce congestion delay and loss of productivity caused by minor incidents;
Improve operational efficiency and mobility within a major trade corridor; and
Evaluate the effectiveness of the experimental CTW sign.

Motorist surveys suggest that few people are aware of this law. Preliminary findings from this
project show that the percentage of people who knew of the law increased after the installation of
the CTW signs. At the same time, there has not been any evidence implying that the signage was
a cause of distraction to drivers. Unfortunately, the lack of available data made it impossible to
determine the effect of the signs on incident-related congestion or on secondary collisions.

Driver adaptation to the CTW signage is expected to happen gradually over time. The IMTF
believes that through an ongoing education campaign, public awareness of the CTW law will be
increased in the longer term. As drivers adopt a “clear the way habit” in their driving culture, the
occurrence of secondary collisions, and thus the total number of collisions, will be reduced. In
an on-going effort to raise public awareness of this law, it is therefore proposed that the CTCDC
consider recommending that Caltrans approve this signage for statewide deployment.
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1 Introduction

Initial Problem Statement

On September 16, 1999, Senate Bill 681 amended Sections 20002 and 23113 of the California
Vehicle Code. This amendment allowed motorists involved in a traffic collision resulting in
minor property damage, to move their vehicles off the main lanes of the highway, to a safe
location in the immediate vicinity of the collision. Prior to SB 681, motorists involved in traffic
collisions were required by law to “immediately stop” at the scene of the incident, to exchange
license and vehicle registration information. Failure to comply was punishable as a
misdemeanor.

Eight years following the enactment of the revised law, there continued to be minimal, if any,
public knowledge of the new provision. The deployment of “clear the way” advisory traffic
signs was proposed as a method to enhance motorists’ awareness of this law. On February 15,
2007, the California Traffic Control Devices Committee (CTCDC) approved the Metropolitan
Transportation Commission’s (MTC) request, in partnership with the California Highway
Patrol, Golden Gate Division (CHP, GGD), and the California Department of Transportation
District 4 (Caltrans), for the experimental use of “Clear the Way” (CTW) advisory traffic signs
along a 13-mile section of the I-880 corridor.

Background

An estimated 19% of all delay experienced along the I-880 corridor is caused by traffic incidents
and collisions'. This delay is compounded by motorist failure to move their vehicles out of the
travel way when involved in minor traffic collisions or “fender benders”. Notes from Freeway
Service Patrol (FSP) drivers taken between April 2009 and March 2010 contain evidence
suggesting that many incidents found in the main travel lanes of a freeway are of a minor nature.

Through the Bay Area Incident Management Task Force, comprised of representatives from
MTC, GGD CHP, and Caltrans, an incident management demonstration project along the I-880
corridor is being deployed. The purpose of this demonstration project is to measure the
effectiveness of various enhanced and new system management tools. The deployment of
advisory “Clear the Way” signs was one of the near-term, low cost strategies identified.

Goals and Objectives

The goals and objectives of the sign demonstration were as follows:
e Educate motorists on the “Clear the Way” law which directs motorists to move vehicles off
the main lanes of the highway without affecting the question of fault;

! The Freeway Performance Measurement System (PeMS) operated by UC Berkeley, California Partners for
Advanced Transit and Highways, and Caltrans: 2007 annual figure for the I-880 corridor.
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e Reduce the number of secondary collisions caused by reduced speeds resulting from traffic

impediments and rubberneckers;

e Reduce congestion delay and loss of productivity caused by minor incidents;
e Improve operational efficiency and mobility within a major trade corridor; and
e Evaluate the effectiveness of the experimental CTW sign.

Signs in Other States

“Clear the Way” signs are currently in use in the states of Florida, Tennessee, and Washington
(see below). While these states have not conducted a formal evaluation of the impacts of the
signs, traffic engineers from these respective states have observed changes in motorist behavior
as a result of these devices. Since the implementation of the signs, there have been noted
declines in the number of minor traffic collisions blocking the highway lanes. It was further
reported that strong media dissemination of information contributed to enhanced motorist

awareness and success of these signs.

\/ i
[M"ﬁ] MOVE ACCIDENT MOVE DAMAGED VEHICLE

VEHICLES FROM | T0 SHOULDER
TRAVEL LANE IF NO SERIOUS INJURY

FENDER BENDER?

DRIVE DAMAGED
VEHICLES TO

—

SHOULDER

Washington State

2 Project Deployment

Florida

Al
NO INJURIES?

DRIVE SAFELY TO
SHOULDER.

Figure 1. Map of 1-880 Corridor Clear the Way
Signage Locations

Tennessee

Project Limits

Fifteen (15) “Clear the Way” signs were
deployed along both directions of a 13-mile
section of the 1-880 corridor between High
Street and Industrial Parkway. Caltrans District
4, in conjunction with the staff from CHP
GGD and MTC, identified specific locations
for sign installation, primarily based on
availability of right shoulders. One sign was
later removed due to conflicts with
construction operations.

Budget

The total cost for the 24-month “Clear the
Way” demonstration project was $215,200.
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The approximate breakdown was as follows:

Brochure printing costs: $2,500
Paper survey printing costs: $1,500
Business Return Mail Postage: $500
Survey incentive gift cards: $400

$200,000

3 Public Information Campaign

Sign fabrication: $10,300 total (approx. $630 per sign)

Media campaign with marketing contractor for radio spots and webpage development:

The following section summarizes “Clear the Way” Public Information Campaign efforts.

Press Event

Figure 2. CTW Press Event July 30, 2008

Informational Brochures & Motorist Surveys

The Clear the Way press event was held on
Wednesday, July 30, 2008 at the Oakland
Coliseum parking lot adjacent to I-880.
Fifteen signs were installed and unveiled
along I-880 at pre-designated locations.
Speakers included Assistant Chief John
Lopey of Golden Gate Division California
Highway Patrol, Caltrans District 4 Deputy
District Director Sean Nozzari, and the
Metropolitan Transportation Commission
Chair Bill Dodd. A FSP Tow Truck, a
Caltrans Tow Truck, several CHP patrol
cars, and a CHP motor officer were present
for this event.

CTW informational brochures and motorist surveys were distributed by FSP drivers to motorists

along the 1-880 corridor.

CTW informational brochures were printed in both English and

Spanish and were distributed at local public transportation fairs.

CLICK HERE TO TAKE THE
“CLEAR THE WAY"

SURVEY &=,

CTW online motorist surveys were accessible via

the 511
websites.

(511.org) and FSP (fsp-bayarea.org)
A CTW online survey incentive ($25

Trader Joe’s gift card) was provided to one survey
respondent per month to encourage response for

evaluation purposes.

Currently, staff is working

with DMV, the California Department of Insurance,
and other appropriate agencies for future outreach

WIN A 525 DRIVE SAFELY TO
GROCERY CARD ope
Figure 3. Online CTW Survey Incentive
March 2010
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and distribution of CTW literature.

Radio Spots

Radio spots aired on popular Bay Area English, Spanish, and Mandarin/Cantonese radio
networks: 35 — 40 total stations. Ten and thirty second radio spots aired during the following
time periods (4 weeks total):

e  Weekday AM/PM commute hours from 8/18/08 — 8/24/08: 339 total radio spots;

e Weekday AM/PM commute hours from 10/6/08 — 10/26/08: 1,068 total radio spots.

All 1,407 radio spots directed the public to visit 511.org for more information.

Website/Landing Page

A CTW website/landing page was created on 8/18/08 to coincide with the radio spots and was
hosted on the Caltrans District 4, FSP and 511 websites throughout the entire demonstration
period. 511 public viewing stats were as follows:

o 8/18/08 —8/24/08: 211 total hits, 204 total visitors, 30 Avg. hits per day;

e 10/6/08 — 10/26/08: 440 total hits, 418 total visitors, 20 Avg. hits per day.

Freeway Changeable Message Signs
The CTW message was displayed on 21 Bay Area freeway changeable message signs (CMS)
during the following time periods:

e Oct. 14-16 from 10 a.m. to 3 p.m.

e Oct.21-23 from 10 a.m. to 3 p.m.

The Caltrans’ approved message posted on the CMSs was:

Fender-bender?
"Clear the Way'"'
Visit 511.0rg

511 Phone System

CTW messages were posted on the 511 phone floodgate system during the same time periods as
the freeway CMS message was displayed:

o Oct. 14 -16 from 10 a.m. to 3 p.m.: 8,959 total 511 calls, Avg. increase of 8%

o Oct. 21 -23 from 10 a.m. to 3 p.m.: 10,674* total 511 calls, Avg. increase of 52%*

*Numbers reflective of increased call volume on 10/22/08 due to a major incident full freeway closure
on 1-880. If 10/22 data is excluded, avg. increase is 3%.

The script posted on the 511 floodgate was:

"Did you know you should Clear the Way during non-injury accidents?
Find out more at 511.0rg."

March 2010
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4 Project Evaluation

Evaluation Methodology

The “Clear the Way” signage demonstration project was conducted over a 24-month period —
June 19, 2007 through June 18, 2009. During the first 12 months, the motorist survey was used
to assess the level of public awareness of the “Clear the Way” law and to collect motorist
behavior data prior to the installation of the signs and the launch the public information
campaign. This information continued to be collected for the remaining 12 months of the
demonstration period, for before and after comparison. The results of this demonstration project
and its impacts on motorist awareness of the law and behavior were analyzed to assess the
potential impacts for statewide deployment of a CHP “Clear the Way” campaign.

As mentioned previously, “Clear the Way” survey data was collected for two years. Baseline
data collection occurred during the first year, whereas data collected during the second year
reflected conditions after the signs were installed and the public information campaign was
implemented. An extensive analysis of the survey data found the following:

1. Survey Responses. There was a spike in survey responses after the signs were installed
(900 survey respondents for the base versus 1,264 afterwards), with a majority of the
respondents taking the online survey as opposed to the paper version. The 26% increase
in online survey respondents after the signs were installed could be due to the media
campaign, since people were directed to 511.org for information during this time, which
was one place where the online survey could be accessed.

Paper Total: 900 Total: 1,264

Survey, Paper
200, Suzrgey’

229%, Online S Online

Survey, 2% Survey,

~ 700, 1235,

78% 98%

Figure 4. Survey Responses Before Signs Installed Figure 5. Survey Responses After Signs Installed
March 2010
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120%
100%
80%

0 Baseline
60%

O After Signs

40%

20%
0%

Online Survey Paper Survey

Figure 6. Online vs. Paper Survey Responses

2. Motorist Awareness of the Law. In review of the survey responses, most people still do
not know about the Clear the Way law, however after the signs were installed and the
media campaign was launched, there was a 36% increase in the percentage of people who
knew about the law.

Table 1. Motorist Awareness of CTW Law
Knew About Never Heard Knew About Never Heard

CTW Law of CTW Law CTW Law of CTW Law
Baseline 198 702 900 Baseline 22% 78%
After Signs 379 885 1,264 | After Signs 30% 70%
400 379
350 -
300 -
250
200 - 198 O Baseline
I 150 - O After Signs
g 100 -
50 -
(6]
Knew About CTW

Figure 7. Knowledge of CTW Law

3. CTW Signage and Media Campaign. Prior to the sign installation and media
campaign, most people learned about the Clear the Way law from other sources,
including Driver’s Education courses and peace officers. After the signs were installed
and the media campaign was launched, the Clear the Way signs were reported by survey
respondents as the #1 source of information for the law and the media was reported as the
#3 source of information. As illustrated in Figure 8 below, the CTW signs and media

March 2010
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campaign combined resulted in a 60% increase in the survey respondents’ general
awareness of the law.

Source of Information for CTW Law (after signs)

Other, 2, 1%
511, 12, 3%

Media, 80,
21%

CTW Signs,
149, 39%
Friends/Family
, 21, 6%

Peace Officer,
28, 7%

Driver's Ed, 87,
23%

Figure 8. Source of Information for CTW Law (After Signs)

Source of Information for CTW Law
60%

50% -

40% —
_ O Baseline
30% .
O After Signs

20% - ]

10%

0% ‘ ‘ _l D 1
S

A @ cp '\A\ \0 \'\ \(

9.@0 N (@

o & & (béé &
&°

Sources

Figure 9. Source of Information for CTW Law

4. Surveyed Motorists Involved in a Traffic Collision. The percentage of surveyed
motorists involved in a traffic collision was approximately the same both before and after
the signs were installed, suggesting that about half of the motoring public has been
involved in a collision.

March 2010
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Table 2. Surveyed Motorists Involved in Collisions
Collision No Collision

Baseline 46% 54%
After Signs 48% 52%

5. Motorists “Moved Over” to the Shoulder. The percentage of motorists involved in

collisions that moved their vehicle over to the shoulder prior to the arrival of CHP or FSP
did not change once the signs were implemented — about 70% of motorists moved over to
the shoulder, with only 30% staying in place. A closer inspection of the survey data
showed that even for the motorists that were involved in traffic collisions after the signs
went up on 7/30/08, again about 70% moved to the shoulder and 30% stayed in place.
Most motorists surveyed before and after the signs were installed indicated that they
moved over because of safety reasons and because they did not want to block traffic. Few
motorists moved their vehicle as a direct result of seeing the CTW signs. Additionally, of
the 30% that stayed in place (both before and after the signs were installed), the main
reason listed was because their vehicle was disabled. The main conclusion that can be
drawn from these statistics is that most motorists involved in traffic collisions will move
to the shoulder for safety reasons and to keep traffic moving, and if they do not, it is
largely because they are physically unable to do so.

Pre & Post Signage Motorist Awareness of Law & Behavior. Most people, surveyed
both before (83%) and after (82%) the signs were installed, would have moved their
vehicle out of the lane of traffic prior to the arrival of CHP or FSP (if able to do so) had
they known about the CTW law. The percentage remained approximately the same both
before and after, which is logical since the survey question did not relate to knowledge of
the signs but rather response to the law. Even though the survey responses did not
indicate a change in people’s behavior, it is believed that a greater number of people will
comply with the law if they are made more aware. Therefore it is important to increase
public awareness of this CA law, since it is already in effect.

Before Signs Installed

Wouldn't
Have
Moved
Over,
119,
Would 17%
have
moved
over,
583,

83%

Figure 10. Pre-signage Awareness of
Law & Behavior

After Signs Installed

Wouldn't
Have
Moved
Over,
159, 18%
Would
have
moved
over,
725, 82%

Figure 11. Post-signage Awareness of Law &
Behavior
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90%

80%
70%

60%

B 50% = Baseline

40% O After Signs

30%

20%

10%

0% T
Wouldn't Have Moved Would Have Moved
Over Over

Figure 12. Motorists That Would Have Moved Over vs. Those That Wouldn’t

7. Percentage of Survey Respondents that “Moved Over” and Knew About the CTW
Law. The data did show an increase in the percentage of motorists that moved to the
shoulder and knew about the CTW law from before the signs were installed to after the
sign installation. This makes sense since there was increased public awareness of the law
after the signs were installed and the public information campaign was launched.
However, we cannot conclusively say whether this behavior is a direct result of the signs
and the public information campaign.

Percent that Moved to the Shoulder and Knew about the
CTW Law

35%
30% -
25%
20%
15% -
10%
5% -
0% -

19%

Baseline After Signs

Figure 13. Percent of Survey Respondents that Moved to the Shoulder & Knew About the CTW Law
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5 Challenges

Effectiveness Evaluation

Due to the lack of detailed data available, it was very difficult to determine whether the CTW
signs prevented secondary collisions. The following highlights some challenges associated with
the collection of the quantitative data to support evaluation of the benefits and impacts of the
CTW signs:

e Opportunities to really look at secondary collisions were few because most survey
respondents indicated they were already moving their vehicles over to the shoulder for
safety reasons or to keep traffic moving if their vehicle was not disabled as a result of the
collision.

e Few incident data sources identified the location of the lane in which the incident
occurred, as well as whether the incident had been moved to the shoulder when CHP
arrived on the scene. Thus, it was difficult to accurately assess driver behavior during
non-injury collisions both before and after the signs were installed.

e Moreover, it is even harder to obtain data that shows causality between motorist
knowledge and motorist behavior. In some cases, our survey data showed a correlation,
but not a definitive causality. The availability of more detailed traffic collision data
would be beneficial to assess the benefits of an incident management strategy like CTW.

Proposed Change from the Manual on Uniform Traffic Control Devices

Since the deployment of the experimentation pilot, the 2009 edition of the Manual on Uniform
Traffic Control Devices (MUTCD) of the FHWA and subsequent Federal Register Amendments
were released with a standard “fender bender” signage legend. Specifically, Section 2B.65 of the
MUTCD gives standards for the application and the specific shapes and sizes for a “fender
bender” sign. Effective January 15, 2010, Volume 74, No. 240, of the Federal Register (p.
66755) further specifies the adoption of the sign displayed in Figure 14. Figure 15 shows the
sign that was used in the I-880 Demonstration Corridor Project.

@ = = \I/m
FENDER BENDER oTT0TOTTo
NO INJURIES?

DRIVE SAFELY
FROM TRAVEL LANES TO SHOULDER

" 4 .
Figure 14. The MUTCD Standardized Sign Legend Figure 15. The IMTF Proposed Sign (Demonstrated)

MOVE VEHICLES

While the desirability of consistent signing practices is fully acknowledged, the Bay Area
Incident Management Task Force proposes to continue using the sign displayed in Figure 15 for
a number of reasons. These include (1) the use of a graphic showing the collision of the two
vehicles and the shorter text which are helpful in increasing comprehension of the signage by a

March 2010
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diverse, non-English speaking driving population, and (2) the greater clarity in defining that non-
injury collisions should be moved to the shoulder.

6 Findings & Recommendations

In spite of the challenges identified in the previous section, there is evidence suggesting that
people have become more aware of the CTW law as a result of the signs. Furthermore, as
Appendix H shows, the signs did not become a distraction to drivers.> Approximately half of the
surveyed motorists had been involved in traffic collisions, making it even more important to
raise awareness of this law since we know that around 19% of overall delay on I-880 is caused
by incidents, and thus the more quickly we can get these incidents over to the shoulder and out of
the travel way, the better. Our survey results show that 82%-83% of the motorists would have
moved over to the shoulder had they known about the CTW law.

As such, it is proposed that the CTCDC consider recommending that Caltrans approve statewide
deployment of the CTW signs to heighten general public awareness of this pre-existing law.

The following is a list of recommendations for consideration for statewide deployment of a
similar “Clear the Way” campaign effort:

1. Deploy a media campaign along with CTW signage.
A media campaign is costly but effective, and is therefore recommended in
conjunction with sign deployment for maximum effectiveness and outreach,
especially to non-English speaking motorists.

2. Display CTW message on freeway overhead CMS signs.

As compared to purchasing public service announcements, displaying the CTW
message on freeway overhead CMS signs is a very cost effective method of
increasing public awareness of the law. If deployed in other areas, the CTW
campaign should be launched as a joint effort with Caltrans, CHP, and local agency
511/motorist information groups. A strong partnership between these agencies is
essential for the successful deployment of an incident management strategy like the
CTW campaign.

If the CTW signage is approved statewide by the CTCDC, Caltrans District 4 will develop a
signage plan for regional deployment of the CTW signs along major Bay Area corridors.

* This result is also supported by the fact that Caltrans did not receive any motorist complaint about the signs.

March 2010
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Appendix

A. Clear the Way Brochure

B. Clear the Way FSP Paper Survey

C. Clear the Way Webpage

D. Clear the Way Sign Specifications

E. Clear the Way Sign Pictures

F. Amended California Vehicle Code: 20002 & 23113
G. Federal Register (Comment 105)

H. Incident Analysis of CTW Signage Impact
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Appendix A. Clear the Way Brochure

(English side) (Spanish side)
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Appendix B. Clear the Way FSP Paper Survey
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Appendix C. Clear the Way Landing Page Posted on 511.org

S1l.org- Your Bay Area travel guide
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1-880 Demonstration Project
“Clear the Way” Campaign

==Yy =
NO INJURIES?

DRIVE SAFELY TO
SHOULDER

Goals and Objectives
The goals and objectives of the sign demonstration are to:

Educalte motorists on the “Clear the Way" law;

Decrease the number of secondary collisions caused by
reduced speeds resulting from traffic impediments and
rubberneckers,;

Reduce delay and loss of productivity caused by minor
incidents; and

Improve operational efficiency and mobility within a major
trade corridor.

Take the Motorist Survey

A “Clear the Way™~ motorist survey has been deweloped to evaluate
the potential impacts of the signs and the effectiveness of the
overall campaign. In addition to being distributed by the FSP tow
operators to motorists involved in minor non-injury traffic colisions
along the 1-880 corridor, you can also complete the survey by
visiting www.fep-bayarea.org .
The results of this demonstration project and its impacts on
motorist behavior will be analyzed to assess the potential for
statewide deployment of the signs and implementation of the “Clear
the Way" campaign.

RIDESHARE =

http://511.org/promo/cleartheway/index.asp

BICYCLING ~

Background

On September 16, 1999, Senate Bill 681 amended Sections
20002 and 23113 of the California Vehicle Code. This
amendment allowed motorists involved in a traffic collision
resulting in minor property damage to move their vehicles off
the main lanes of the highway to a safe location in the
immediate vicinity of the accident.

Prior to SB 681, motorists involved in traffic accidents were
required by law to “immediately stop” at the scene of the
incident to exchange license and vehicle registration
information. Failure to comply was punishable as a
misdemeanor.

Five years following the enactment of the revised law, there
continues to be minimal, if any, public knowledge of the new
provision. The installation of “Clear the Way" regulatory
traffic signs is proposed as a method to enhance motorists’
awareness of this law.

Project Overview

. The Metropolitan Transportation Commission (MTC), in

partnership with the California Highway Patrol (CHP) Golden
Gate Division and Caltrans District 4, are conducting a
signage demonstration project along the 1-880 corridor to
increase public awareness of the "Clear the Way" law.

“Clear the Way" signs will be deployed in 15 locations along
the corridor. The length of the study area exiends 20 miles
from 7th StreetWest Grand in the City of Oakland to
Industrial Parkway in the City of Hayward.

Please do your part: If you're ever involved in a
non-injury accident, be sure to pull off to the side of the
road and clear the way to help keep traffic moving. it will
n;:ke freeway travel safe for you, safe for others and it's
the law.

If you have any questions about the “Clear the Way”
Campaign on |-880, please contact Danielle Stanisiaus at
510.817.5737 or email dstanislaus@mic.ca.gov.

En Espaiiol | # % | Language Disclaimer | General Disclaimer

511 Home | Transit | Traffic | Rideshare | Bicycling | 511 Info | Links

Brought to you by the Metropolitan Transportation Commission and San Francisco Bay Area Transportation Partners

M

) 2009 Metropolitan Transportation Commission

About MTC | Accessibility | Privacy

1/13/2009 2:16 PM
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Appendix D. Clear the Way Sign Specifications
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Appendix E. Clear the Way Sign Pictures
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Appendix F. Amended California Vehicle Code: 20002 & 23113

The next three pages display the amended Sections 20002 and 23113 (Senate Bill 681) of the
California Vehicle Code.

Senate Bill No. 681

CHAPTER 421

An act to amend Sections 20002 and 23113 of the Vehicle Code, relating to vehicles.

[Approved by Governor September 16, 1999. Filed with Secretary of State September 16, 1999.]

LEGISLATIVE COUNSEL’S DIGEST
SB 681, Speier. Vehicles: accidents: clearing highway.

(1) Existing law requires the driver of any vehicle involved in an accident resulting in damage to any property,
including vehicles, to immediately stop the vehicle at the scene of the accident. This bill would recast that provision
to instead allow a driver involved in an accident resulting only in damage to any property to move the vehicle, if
possible, off the main lanes of the highway to a safe location within the immediate vicinity of the accident unless
that action would create a traffic hazard or cause injury to any person. The bill would specify that moving the
vehicle in accordance with this provision does not affect the question of fault.

(2) Existing law authorizes, under certain circumstances, the governmental agency responsible for the maintenance
of a street or highway on which certain material has been deposited to remove the material and collect, by civil
action, if necessary, the actual cost of the removal operation in addition to any other damages authorized by law
from the person made responsible for depositing the material. Existing law authorizes a member of the Department
of the California Highway Patrol to direct a responsible party to remove the certain aggregate material from a
highway when that material has escaped or been released from a vehicle.

Existing law provides that a public entity is liable for injury proximately caused by an act or omission of an
employee of the public entity within the scope of his or her employment if the act or omission would, apart from this
provision, have given rise to a cause of action against that employee.

This bill would provide that the government agency, the department, or the employees or officers of those
agencies, may not be held liable for any damage to material, to cargo, or to personal property caused by a negligent
act or omission of the employee or officer when the employee or officer is acting within the scope and purpose of
the provisions specified above authorizing removal of materials from the highway. The bill would specify that
nothing in this provision affects the establishment of liability for gross negligence or willful misconduct purposes,
and that these provisions
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Ch. 421 -2
apply to the negligent performance of a ministerial act and does not affect liability under any provision of law.
The people of the State of California do enact as follows.

SECTION 1. Section 20002 of the Vehicle Code is amended to read:

20002. (a) The driver of any vehicle involved in an accident resulting only in damage to any property, including
vehicles, may move the vehicle, if possible, off the main lanes of the highway to a safe location within the
immediate vicinity of the accident unless that action would create a traffic hazard or cause an injury to any person.
Moving the vehicle in accordance with this subdivision does not affect the question of fault. The driver shall also do
either of the following:

(1) Locate and notify the owner or person in charge of that property of the name and address of the driver and owner
of the vehicle involved and, upon locating the driver of any other vehicle involved or the owner or person in charge
of any damaged property, upon being requested, present his or her driver’s license, and vehicle registration, to the
other driver, property owner, or person in charge of that property. The information presented shall include the
current residence address of the driver and of the registered owner. If the registered owner of an involved vehicle is
present at the scene, he or she shall also, upon request, present his or her driver’s license information, if available, or
other valid identification to the other involved parties.

(2) Leave in a conspicuous place on the vehicle or other property damaged a written notice giving the name and
address of the driver and of the owner of the vehicle involved and a statement of the circumstances thereof and shall
without unnecessary delay notify the police department of the city wherein the collision occurred or, if the collision
occurred in unincorporated territory, the local headquarters of the Department of the California Highway Patrol.

(b) Any person who parks a vehicle which, prior to the vehicle again being driven, becomes a runaway vehicle and
is involved in an accident resulting in damage to any property, attended or unattended, shall comply with the
requirements of this section relating to notification and reporting and shall, upon conviction thereof, be liable to the
penalties of this section for failure to comply with the requirements.

(c) Any person failing to comply with all the requirements of this section is guilty of a misdemeanor and, upon
conviction thereof, shall be punished by imprisonment in the county jail not exceeding six months, or by a fine not
exceeding one thousand dollars ($1,000), or by both that imprisonment and fine.

SEC. 2. Section 23113 of the Vehicle Code is amended to read:
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23113. (a) Any person who drops, dumps, deposits, places, or throws, or causes or permits to be dropped,
dumped, deposited, placed, or thrown, upon any highway or street any material described in Section 23112 or in
subdivision (d) of Section 23114 shall immediately remove the material or cause the material to be removed.

(b) If the person fails to comply with subdivision (a), the governmental agency responsible for the maintenance of
the street or highway on which the material has been deposited may remove the material and collect, by civil action,
if necessary, the actual cost of the removal operation in addition to any other damages authorized by law from the
person made responsible under subdivision (a).

(c) A member of the Department of the California Highway Patrol may direct a responsible party to remove the
aggregate material described in subdivision (d) of Section 23114 from a highway when that material has escaped or
been released from a vehicle.

(d) Notwithstanding any other provision of law, a government agency described in subdivision (b), the Department
of the California Highway Patrol, or the employees or officers of those agencies, may not be held liable for any
damage to material, to cargo, or to personal property caused by a negligent act or omission of the employee or
officer when the employee or officer is acting within the scope and purpose of subdivision (b) or (¢). Nothing in this
subdivision affects liability for purposes of establishing gross negligence or willful misconduct. This subdivision
applies to the negligent performance of a ministerial act, and does not affect liability under any provision of law,
including liability, if any, derived from the failure to preserve evidence in a civil or criminal action.
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Appendix G. Federal Register (Comment 105)

The next two pages are pulled from the Federal Register Vol. 74, No. 240. The language
relevant to fender bender signage is shown on the next page in the boxed text.

66730

DEPARTMENT OF TRANSPORTATION
Federal Highway Administration

23 CFR Part 655
[FHWA Docket No. FHWA-2007-28977]
RIN 2125-AF22

Standards  for Traffic Control
the Manual on Uniform Traffic

National
Devices;

Control Devices for Streets and
Highways; Revision
AGENC: Federal Highway

Administration (FHWA), (DOT).
AcTION: Final rule.

summary : The Manual on Uniform
Traffic Control Devices for Streets and
Highways (MUTCD) (also referred to as
“the Manual”) is incorporated by
reference within our regulations,
approved by the Federal Highway
Administration, and recognized as the
national standard for traffic control
devices used on all public roads. The
purpose ofthis final rule is to revise
standards, guidance, options, and
supporting information relating to the
traffic control devices in all parts of the
MUTCD to expedite traffic, promote
uniformity, improve safety, and
incorporate technology advances in
traffic control device application. The
MUTCD, with these changes
incorporated, is being designated as the
2009 Edition ofthe MUTCD.

DATES: EffectiveDate: This final rule is
effective January 15, 2010. The
incorporation by reference ofthe
publication listed in this regulation is
approved by the Director of the Office
ofthe Federal Register as ofJanuar} 15,
2010. .

FOR FURTHER INFORMATION CONTACT: MTr.
Hari Kla, Office of Transportation
Operations, (202) 366-5915; or Mr.
Raymond Cuprill, Office ofthe Chief
Counsel, (202) 366-0791, Federal
Highway Administration, 1200 New
Jersey Ave., SE., Washington, DC 20590.
Office hours are from 7:45 a.m. to 4:15
p.m., e.t., Monday through Friday,
except Federal holidays.

SUPPLEMENTAR  INFORMATION:

Electronic Access

This document, the notice of
proposed amendments (NPA), and all
comments received may be viewed
online through the Federal eRulemaking
portal at: http://www.regulations.gov.
Electronic submission and retrieval help
and guidelines are available under the
help section ofthe Web site. It is
available 24 hours each day, 365 days
each year. Please follow the
instructions. An electronic copy ofthis

document ma} also be downloaded
from the Office ofthe Federal Register’s
home page at: http://www.archives.gov
and the Government Printing Office’s
Web page at: http://
wivw.access.gpo.gov/nara.

Background

On January 2, 2008, at 73 FR 268, the
FHWA published an NPA proposing
revisions to the MUTCD. Those changes
were proposed to be designated as the
next edition ofthe MUTCD. Interested
persons were invited to submit
comments to FHWA Docket No. FHWA-
2007-28977. Based on the comments
received and its own experience, the
FHWA is issuing a final rule and is
designating the MUTCD, with these
changes incorporated, as the 2009
Edition of the MUTCD.

The text of the 2009 Edition ofthe
MUTCD, with these final rule changes
incorporated, and documents showing
the adopted changes from the 2003
Edition, are available for inspection and
copying, as prescribed in 49 CFR part 7,
at the FHWA Office of Transportation
Operations (HOTO-1), 1200 New Jersey
Avenue, SE., Washington, DC 20590.
Furthermore, the text of the 2009
Edition of the MUTCD, with these final
rule changes incorporated, and
documents showing the adopted
changes from the 2003 Edition, are
available on the FHWA’s MUTCD
Internet site http://mutcd.thwa.dot.gov.
The previous version of the MUTCD, the
2003 MUTCD with Revisions 1 and 2
incorporated, is also available on this
Internet site. The 2009 Edition
supersedes all previous editions and
revisions ofthe MUTCD.

Summary of Comments

The FHWA received 1,841 letters
submitted to the docket, containing over
15,000 individual comments on the
MUTCD in general or on one or more
parts, chapters, sections, or paragraphs
contained in the MUTCD. The National
Committee on Uniform Traffic Control
Devices (NCUTCD), State Departments
of Transportation (DOTs), city and
county government agencies, Federal
government agencies, consulting firms,
private industry, associations, other
organizations, and individual private
citizens submitted comments. The
FHWA has reviewed and analyzed all of
the comments received. The NCUTCD
comments included support for all
items in the NPA except as otherwise
indicated. The significant comments
and summaries ofthe FHWA's analyses
and determinations are discussed
below. General comments and
significant global changes throughout
the MUTCD are discussed first, followed

Federal Register/ Vol. 74, No. 240/Wednesday, December 16, 2009/Rules and Regulations

by discussion ofsignificant comments
and adopted changes in each ofthe
individual Parts ofthe MUTCD. All of
the items discussed below were
proposed in the NPA unless otherwise
indicated.

Discussion ofGeneral Amendmentsto
the MUTCD

1. The FHWA received several general
comments from State DOTs, local
agencies, associations, and citizens
regarding the NPA. Two local agencies,
a traffic control device vendor, an
association, and two citizens expressed
general support for the changes in the
MUTCD, such as incorporating into the
MUTCD recommendations ofthe Older
Driver Handbook, the Synthesis of Non-
MUTCD Traffic Signs, and new
technologies. In addition to the overall
general comments, some of the
commenters had specific comments that
relate to the entire MUTCD. Those
topics that the FHWA considers to be
substantive and non-editorial in nature
are discussed in the following items
within this section.

2. The NCUTCD submitted a letter
suggesting that the FHWA issue a
supplemental notice of proposed
amendments (SNPA). Fourteen State
DOTs, AASHTO, and the Chair ofthe
NCUTCD submitted duplicate copies of
the NCUTCD?’s letter in support of an
SNPA. In addition, three State DOTs, a
county DOT, an NCUTCD member, and
a traffic engineering consultant also
stated support for the NCUTCD'’s letter.
The NCUTCD’s letter included the
following statements in support of an
SNPA:

1. The NPA did not include a
quantified assessment ofthe economic
impacts ofthe proposed changes on
public agencies and the private sector.

2. More details are needed regarding
some ofthe proposed changes and some
of the proposed changes need to be
reorganized or reformatted.

3. The extent ofthe proposed changes
and the number of expected comments
is such that the final rule would be
significantly different from the NPA
version, and would therefore constitute
a new? document which should be
reviewed as an SNPA prior to becoming
a final rule.

4. Because ofthe interconnectivit}
between the language in the various
sections, chapters, and parts, a change
in one section might have impacts on
multiple other sections. Therefore, an
SNPA is needed in order to have the
opportunity to review additional
changes resulting from responses to
comments to assess whether they are
consistent with each other.
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Federal Register/ Vol. 74, No. 240/Wednesday, December 16, 2009/Rules and Regulations

because NCHRP Report 493 51 found
that a regulatory sign is not needed to
instruct drivers to yield on flashing
yellow arrows.

101. In Section 2B.55 Photo Enforced
Signs and Plaques (Section 2B.46 in the
2003 MUTCD) and Figure 2B-3, the
FHWA adds to the word message
PHOTO ENFORCED (R10-19) plaque (as
it existed in the 2003 MUTCD) the
option to use a new symbol plaque for
Photo Enforced. The FHWA retains the
existing word message plaque as an
alternate. In addition, the FHWA revises
the design ofthe TRAFFIC LAWS
PHOTOENFORCED (R10-18) sign to
add the symbolic camera. Although
ATSSA and a local DOT supported the
new camera symbol on the Photo
Enforced signs and plaques, two
NCUTCD members, two State DOTs,
and two local DOTs opposed the
addition of'the new symbol because
they did not think that road users would
understand the symbol. The FHWA
disagrees and adopts the new symbol
based on road user understanding of the
symbol documented in research results
ofthe “Evaluation of Selected Symbol
Signs” study52 conducted by? the Traffic
Control Devices Pooled Fund Study. To
address comments from two toll road
operators and a State DOT, the FHWA
also adds an OPTION and a GUIDANCE
regarding the optional use of the Photo
Enforced symbol or word message
plaques at toll plazas to address
situations where video enforcement is
in use at toll plazas.

102. The FHWA adds a new section
numbered and titled Section 2B.56
Ramp Metering Signs. In the NPA, the
FHWA proposed to add a GUIDANCE
statement describing the recommended
use of new regulatory signs that should
accompany ramp control signals. Based
on comments from the NCUTCD and a
State DOT, the FHWA adopts the
language as an OPTION statement. This
allows agencies to determine whether
the use ofthe signs is appropriate for
their conditions based on enforcement
experience. The FHWA adds these new
signs because ramp metering signals are
used in several States, but there were no
standard signs for them in the 2003
MUTCD, so States have developed a

51 NCHRP Report 493, “Evaluation of Traffic
Signal Displays for Protected/Permissive Left-Turn
Control.” 2003, canbe viewed at the following
Internet Web site: http://onlinepubs.trb.org/
onlinepubs/nchrp/nchrprptd  93.pdf.

52*“Design and Evaluation of Selected Symbol
Signs,” Final Report, May 2008, conducted by
Bryan Kz, Gene Hawkins, Jason Ennedy, and
Heather Rigdon Howard, for the Traffic Control
Devices Pooled Fund Study, can be viewed at the
following Internet Web site: http://
www.pooledfund.org/documents/TPF—5065 /
symbolsignreport final.pdf.
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variety of'signs, as documented by the
Sign Synthesis Study.53 In this new
Section, the FHWA adopts two new
signs, X VEHICLES PER GREEN and X
VEHICLES PER GREEN EACH LANE.
ATSSA and a local DOT supported
these new signs. Another local agency
expressed concerns that allowing more
than one vehicle per green might cause
driver confusion, especially ifthey? are
behind a large vehicle on a ramp. The
FHWA adopts these signs based upon
effective application in man} - States and
to provide uniformity in ramp meter
signing,

103. In Section 2B.60 Weigh Station
Signs (Section 2B.50 of the 2003
MUTCD), the FHWA changes the text of
the R13-1 sign to “TRUCK OVER X
TONS MUST ENTER WEIGH
STATION—NEX RIGHT” to reflect
that the message is regulatory, rather
than guidance. A local DOT supported
this change. Although three State DOTs
and two NCUTCD members suggested
that either the original language be
retained, or other revisions be made to
the sign text, the FHWA adopts the text
ofthe sign as proposed in the NPA. The
FHWA notes that a State at the time of
its adoption ofthe MUTCD may include
appropriate additional information in its
supplement. In addition, in Figure 2B-
30, the FHWA illustrates the customary?
regulatory? sign color ofa black legend
on a white background, rather than the
allowable option ofthe reverse color
pattern, for the TRUCK OVER X
TONS MUST ENTER WEIGH
STATION—NEX RIGHT sign. ATSSA
supported this change in the
illustration.

104. The FHWA adds a new section
numbered and titled Section 2B.64
Headlight Use Signs, containing
GUIDANCE, SUPPORT, and OPTION
statements that describe the use of
several new signs that may? be used by
States to require road users to turn on
their vehicle headlights under certain
conditions. ATSSA and a local DOT
supported the new signs, as proposed in
the NPA. An NCUTCD member opposed
this new section because he felt that the
installation of these types of signs is
already? covered in other sections in the
MUTCD, and that since wording ofthe
signs is based on laws that vary? from
State to State, it is not appropriate to
standardize a series of signs in the
MUTCD. The Sign Synthesis Study?54

53 “Synthesis of Non-MUTCD Traffic Signs,”
FHWA, December 2005, pages 28-29, can be
viewed at the following Internet Web site: http://
ted. tamu.edu/documents/iwstc/SignsSynihesis-
FinalDec2005.pdf.

54 “Synthesis of Non-MUTCD Traffic Signs,”
FHWA, December 2005, page 31, can be viewed at
the following Internet Web site: http://
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found that there is a wide variation in
the legends currently? being used by?
States for this purpose and the FHWA
adopts these new signs to provide
increased uniformity? ofthe messages for
road users. Based on comments from
two State DOTs and a traffic engineering
consultant, the FHWA does not adopt
the proposed TURN OFF HEADLIGHTS
sign from this final rule, because
commenters felt that it might
communicate an inappropriate message
toroadusersduringnighttim”

105. The FHWA adds a new section
numbered and titled Section 2B.65
FENDER BENDER Sign. This new
section contains an OPTION statement
regarding the use ofa new? FENDER
BENDER MOVE VEHICLES FROM
TRAVEL LANES sign that agencies may
use to inform road users of laws or
ordinances that require them to move
their vehicles from the travel lanes if
they? have been involved in a minor non']
injury? crash. As an integral part of
active incident management programs
in many urban areas, an increasing
number of States and cities are using
signs requiring drivers that have been
involved in relatively? minor “fender
bender” or non-injury? crashes to move
their vehicles out of the travel lanes. A
variety? of sign messages are in use for
this purpose, as documented by? the Sign
Synthesis Study? 55 Although ATSSA
and a State and a local DOT supported
the new? sign, as proposed in the NPA,
the NCUTCD and two ofits members
and three State DOTs provided
comments about the sign design. Severa.
ofthe commenters from Arizona
suggested that the term “Fender
Bender” be revised to reflect the
wording ofsigns in their State. A few?
commenters suggested that the use of
yellow? and white backgrounds on the
same sign is inappropriate, and many? of
the commenters opposed the symbol for
fender bender, because they did not feel
that it had been tested for road user
comprehension. Based on the
comments, the FHWA removes the
symbol from the sign but is adopting the
black on yellow? header panel in the
design, noting that the regulatory?
portion ofthe sign is a black legend and
border on a white background. The
FHWA adopts this sign because a
standardized sign legend is needed.

liiiS 1In this final nikj Un FHWA
changes the number and title of Section

ted.tamu.edu/documents/iwsic/SignsSyn thesis-
FinalDec 2005.pdf.

55 “Synthesis of Non-MUTCD Traffic Signs/'
FHWA, December 2005, page 31, can be viewed at
the following Internet Web site: http://
tcd.tamu.edu/documents/rwsic/SignsSyn thesis-
FinalDec2005.pdf.
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Appendix H. Incident Analysis of CTW Signage Impact

This Appendix shows that CHP Computer Aided Dispatch (CAD) incident data does not suggest
that the installation of the CTW signs has any immediate (i.e., within one year of sign
installation) effect on the number of incidents in our demonstration site. This result
complements the no-change conclusion drawn from survey responses: that one year after the sign
installation, the percentage of individuals who say they would move over to the shoulder in a
minor incident is unchanged from before. While the apparent note here is that the intended
objective (of removing minor collisions away from traffic) has not been achieved in the short
term, of equal importance is that the signs are not shown to have an adverse impact on the
number of collisions. This finding establishes that the installation of the CTW signs is unlikely
to become a distraction to drivers, potentially increasing the occurrence of incidents.

A before-and-after analysis was performed on the average daily number of incidents that
occurred in the demonstration corridor to test the potential impact of the installation of the CTW
signs.” (The test therefore assumes that each day is an independent observation.) CHP incident
data — traffic collisions and hit and runs — recorded in the PeMS* database for the demonstration
corridor on normal weekdays (i.e., non-holiday Tuesdays, Wednesdays, and Thursdays) were
extracted. To account for the effect of inclement weather, the days with rain, fog, or
thunderstorm, as recorded by wunderground.com, were also excluded from the analysis.

The final “before” and “after” samples capture incident data from April to June 2007, and from
April to June 2009, respectively. Precisely, the last date sampled for each year is June 18. The
selection of these date ranges is due to the following:

e The “before” sample is taken from before the start of the only known construction project
in the demonstration corridor: the Route 92/880 Interchange Reconstruction Project,
which began in October 2007 and ran through most of 2009.

e January to March 2007 data exhibited unusual upward and downward spikes, which
could not be explained with current known information. Data from this period was
excluded from analysis.

e CTW demonstration ended on June 18, 2009.

e The analysis is believed to be fair if the comparison is made using the same calendar time
period in 2007 and 2009.

After carrying out the above data cleaning and day selection processes, 17 observations remain
for each of the 2007 (before) and 2009 (after) samples in the demonstration corridor. The plots
of the observations are shown in Figures A1 and A2. A test using a standard statistical procedure
produces a probability (that the two samples came from the same underlying population) of 62%.

? This analysis was performed on a slighter longer segment of I-880 than the demonstration corridor. Specifically,
the section that extends seven miles north of High Street on I-880 was included. Since there was no known
construction project in that section of the freeway during the demonstration period, changes to the daily number of
incidents in the entire segment are believed to be attributable to the installed signage. This is partially supported by
the fact that a statistical analysis on the Oakland section of 1-880, which contains all of the seven-mile additional
section, does not show any change in the number of incidents.

* Performance Measurement System operated by UC Berkeley, California Partners for Advanced Transit and
Highways, and Caltrans.
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That is, from the data, it cannot be concluded that the average daily number of incidents changed
after the CTW sign installation.

The test results here show that there is no evidence suggesting the CTW signs affected the daily
number of incidents in the demonstration corridor. The finding allows the IMTF to conclude that
the signage did not become a distraction to drivers during the CTW demonstration.
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Figure A1. 2007 Daily Number of Collisions
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Figure A2. 2009 Daily Number of Collisions
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