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10.01.00.00 - GENERAL

10.01.01.00 Relocation Assistance Program

This chapter covers procedures for implementing the Relocation Assistance
Program (RAP) in accordance with applicable laws, regulations, and policies.
The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970 (as amended), Title 42 Code of Federal Regulations (CFR) Part 24,
Government Code 7260 et seq., and Title 25 Cdlifornia Code of Regulations
6000 et seq., serve as the basis for the policies and procedures of the California
Department of Transportation (Department).

10.01.01.01 Purpose

The purpose of RAP is to ensure that persons displaced as a result of a state
highway project are treated fairly, consistently, and equitably so that such
persons will not suffer disproportionate injuries as a result of projects designed
for the benefit of the public as a whole; and to ensure that the Department
implements the Uniform Act and 49 CFR 24 in a manner that is efficient and
cost effective.

All relocation services and benefits are administered without regard to race,
color, national origin, persons with disabilities, religion, sex or age in
compliance with Title VI of the Civil Rights Act (42 U.S.C. 2000d, et seq.), Title |I
of the Americans with Disabilities Act of 1990, Executive Order 12250, and the
Age Discrimination Act of 1975.

10.01.02.00 Uniform Relocation Assistance and Real
Properties Acquisition Policies Act of 1970
(as Amended)

Public Law 921-646, which is known as the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970 (Uniform Act), became effective
January 2, 1971. For the first time, the United States had adopted measures to
be uniformly applied whenever the federal government acquired real
property or when property acquisition involved the use of federal funds.
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The Uniform Act sets minimum standards of benefits and compensation for
relocation advisory and financial benefits, and established basic standards
and requirements for appraisal and acquisition to be followed in acquiring
real property. The Uniform Act is not an entitlement program, but rather a
reimbursement program to assist in relocating to a new site.

10.01.02.01 Title 49 Code of Federal Regulations
Part 24 (49 CFR 24)

The CFRs provide the rules that must be followed in order to comply with the
law. 49 CFR 24 ensures Uniform Act compliance. Its purpose is:

To provide for uniform and equitable treatment of persons displaced
from their homes, businesses, or farms by Federal and federally assisted
programs and to establish uniform and equitable land acquisition
policies for Federal and federally assisted programs.

Compliance with the Uniform Act is required for all projects on the State
Highway System (regardless of funding source), all federal-aid projects, and alll
Local, Streets and Roads (LS&R) projects (also referred to as “Local Grant,”
“Local Entity,” “Local Assistance,” or “Off-System” projects. See 17.01.01.04.).

The policies and procedures in this chapter will ensure that all persons
impacted by a public project are treated fairly and equitably. Further, the
uniform application of these policies and procedures will prevent fraud, waste,
and abuse of the Department’s resources. Periodic reviews of delegations,
quality, and compliance are conducted to ensure full compliance

[49 CFR 24.4(c)].

Note: Appendix A of 492 CFR 24 is an integral part of the regulations; and, while
it does not impose mandatory requirements, it does provide additional
guidance and information concerning the purpose and intent of a number of
provisions in Part 24.

The Uniform Act was amended on July 6, 2012. Many of the changes are
effective October 1, 2014. This Chapter includes all new requirements
contained in the Uniform Act effective October 1, 2014.
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10.01.02.02 Compliance with Other Laws and
Regulations

The application of this chapter must be in compliance with other state and
federal laws and regulations including, but not limited to, the following:

a) California Government Code

b) California Code of Regulations

c) California Code of Civil Procedure

d) California Health and Safety Code

e) Cadlifornia Streets and Highways Code

f) Civil Rights Act of 1866

g) Civil Rights Act of 1964

h) Civil Rights Act of 1968

i) The National Environmental Protection Act of 1969

i) The Rehabilitation Act of 1973

k) The Flood Disaster Protection Act of 1973

l) The Age Discrimination Act of 1975

m) Executive Order 11063, as amended by Executive Order 12892
n) Executive Order 11246

o) Executive Order 11625

p) Executive Order 11988 and 11990

q) Executive Order 12250

r) Executive Order 12630

s) Robert T. Stafford Disaster Relief and Emergency Assistance Act
t) Executive Order 12892

10.01.03.00 Displacements

Any person, household, business, farm, or nonprofit organization displaced by a
public project may be entitled to relocation benefits if they are in occupancy
of the property being acquired at the time of the Initiation of

Negotiations (ION). Persons and entities displaced by a project and
determined to be eligible for benefits are classified as a “displacee.”

In some cases, the occupants of the property to be acquired may need to
relocate prior to the ION. The Region/District may issue a Notice of Intent to
Acquire (NIA) to the owner-occupants to preserve their relocation benefits

(10.01.08.01).

The amount and type of benefits will vary depending upon the type and
length of occupancy (Table 10.01-A).
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10.01.03.01 Displaced Person [49 CFR 24.2(a)(9)(i)]

The term “displaced person” (or displacee) means any person who moves
from the real property or moves his or her personal property from the real
property as the direct result of:

e A written notice of intent to acquire, the initiation of negotiations for, or the
acquisition of, such real property in whole or in part for a project.

e A written notice of intent to acquire, or the acquisition, rehabilitation, or
demolition of, in whole or in part, other real property on which the person
conducts a business or farm operation, for a project. However, eligibility
for such person under the Uniform Act applies only for purposes of
obtaining relocation assistance advisory services under 49 CFR 24.205(c),
and moving expenses under 49 CFR 24.301, 24.302 or 24.303, 24.304.

This includes persons who occupy the real property prior to its acquisition, but
who do not meet the length of occupancy requirements of the Uniform Act
(10.01.03.04).

Displaced persons must be fully informed of their rights and entitlements to
relocation assistance and payments provided by the Uniform Act.

10.01.03.02 Persons Not Displaced [49 CFR 24.2(a)(9)(ii)]

Persons not considered “displaced” for purposes of obtaining relocation
benefits are those who:

1) Move before the initiation of negotiations unless the Region/District
issued a Notice of Intent to Acquire.

2) Initially entered into occupancy of the property after the date of its
acquisition for the project.

3) Occupied the property for the sole purpose of obtaining benefits under
the Uniform Actt. (The burden of proof is on the Region/District
RAP Senior).

4) Are not required to relocate permanently as a direct result of a project
as determined by the Region/District DDC. This can be because it is a
temporary easement or because the partial acquisition does not require
they relocate from the remainder. However, if the remainder has been
determined to be an Uneconomic Remnant [49 CFR 24.2(a)(27])], then
the occupant on the property is considered a displacee.
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5) Afterreceiving a Notice of Eligibility, are notified in writing that he or she
will not be displaced for a project. Such notice shall not be issued unless
the person has not moved and the Region/District agrees to reimburse
the person for any expenses incurred to satisfy any binding contractual
relocation obligations entered into after the effective date of the notice
of relocation eligibility.

6) Retain the right of use and occupancy of the real property for life, or
some other fixed term, following its acquisition by the Department.

7) Are not lawfully present in the United States and who have been
determined to be ineligible for relocation benefits in accordance with
49 CFR 24.208. The term “citizen,” for purposes of this part, includes both
citizens of the United States and noncitizen nationals. The term “State”
refers to any of the several States of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, any territory or possession
of the United States, or a political subdivision of any of these jurisdictions.

8) Voluntarily sell or donate their property to the Department under the
following conditions:

i. The property is not a specific site that is required for the project.

i. The property is not part of an intended, planned, or designated
project area where all of the property within the area is to be
acquired within specific fime limifs.

ii. The property will not be acquired if negotiations fail to result in an
amicable agreement, and the owner is so informed in writing.

iv.  The owner will be provided in writing of what the Department
believes to be the market value of the property.

Please note: The displacement of a tenant on real property that was acquired
by the Department through a voluntary transaction is entitled to relocation
benefits.

There are circumstances where the acquisition of real property takes place
without the intent or necessity that an occupant of the property be
permanently displaced. Because such occupants are not considered
“displaced person” under this part, great care must be exercised to ensure
that they are treated fairly and equitably. For example, a fenant-occupant
of a property will not be displaced, but is required to relocate temporarily in
connection with the project. The temporarily occupied housing must be
decent, safe, and sanitary, and the tenant must be reimbursed for all
reasonable out-of-pocket expenses incurred in connection with the
temporary relocation, including moving expenses and increased housing
costs during the temporary relocation (10.10.05.00).

Any person that disagrees with the Department’s determination that he or she
is not a displaced person may file an appeal in accordance with 10.09.00.00.
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10.01.03.03 Tenured Occupants

Tenured occupants are those occupants that meet the minimum occupancy
requirement for full benefits. They are:

e 90-Day Owner-Occupant — occupants of the household who have lived in
AND owned the residence for at least 90 days immediately prior to the
ION.

e 90-Day Occupant - members of the household who have lived in but not
owned the residence for at least 20 days prior fo the ION.

And

e Business, Farms, and Nonprofit Organizations that occupy the property on
the day of the ION.

10.01.03.04 Non-Tenured Occupants

Non-Tenured occupants are occupants that do not meet the minimum
occupancy requirement, but may still be entitled to some benefits.
Non-Tenured occupants include:

e Less than 90-day occupant — a tenant or an owner who has not lived in the
residence for at least 90 days prior to the ION, but is in occupancy at the
time of the ION.

e Subsequent occupant — a tenant or owner who moves into the residence
after the ION, but before the Department obtains control of the property.

And

e Business, Farms and Nonprofit Organizations that occupy the property after
the ION.

While displacees in residence for less than 90 days are eligible to receive
payments upon vacating the displacement property at any time after the
Initiation of Negotiations, Subsequent occupants must be in occupancy on the
day the Department obtains control of the property (Close of Escrow, Effective
Order of Possession, or Effective Right of Entry) in order to receive monetary
benefits (e.g., moving for residential and nonresidential, replacement housing
payments for residential).

Replacement Housing Payments (RHP) for non-tenured residential occupants
(both less than 90 days and subsequent) are based on either their rent or their
income [49 CFR 24.2(a)(6)(viii)(C)]. The RHP is paid under Last Resort Housing
Provisions. Non-Tenured occupants are entitled to Advisory Assistance.
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Anyone who moves info the residence after the date the Department obtains
conftrol of the property is not entitled to benefits under the Uniform Act.

10.01.03.05 Unlawful Occupancy [49 CER 24.2(a)(29)]

Unlawful occupants are not entitled to relocation benefits. Unlawful occupants
are considered to be:

e Squatters — someone who occupies the property to be acquired but
without the owner’s permission.

e A person who occupies the property to be acquired that is owned by
another, and has received an Eviction Notice or other court action to
cause the property to be vacated.

Per 49 CFR 24.206, “Eviction for Cause” is any person who occupies the real
property, and is determined to be in unlawful occupancy on the date of the
ION, is ineligible to receive relocation payments and advisory assistance. A
person is determined to be unlawful if:

a) The person received an eviction notice prior to the ION and, as a result
of that notice is later evicted; or

b) The person is evicted after the ION for serious or repeated violation of
material terms of the lease or occupancy agreement; and

c) The eviction was not initiated by the owner for the purpose of denying
the occupant the right to receive relocation benefits.
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10.01.03.06 Constructive Occupancy

To qualify an occupant for replacement housing payments, the dwelling must
be the displacee’s primary residence. (Payment of moving costs does not
require occupancy.)

Where the cause of the displacee’s absence is temporary, displacee shall be
considered in occupancy. For example, the dwelling is maintained as principal
residence, but displacee is:

1) temporarily employed in another location,

2) in the hospital,

3) on vacation,

4) on temporary military duty, or

5) not able to occupy because of a major disaster.

Displacee can be considered to be in “constructive occupancy” provided
that another party has not established eligibility during displacee’s absence.

Cases of constructive occupancy that differ substantially from examples listed
above or cases where another party has occupied property and become
eligible during the absence must be decided on an individual basis and be
fully documented.
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Table 10.01-A - Explanation of Residential Benefits by Occupancy

Occupancy Type and Time 90-Day Owner-Occupant 90-Day Non-Tenured | Subsequent
Occupant (Less than Occupant
?0-Day (Post-Offer)

Occupant)

Conditions Eligible to receive Eligible to Eligible to Must be in
payments upon vacating receive receive occupancy
displacement property at payments payments at COE or

any time after ION upon upon date of
vacating vacating POssession
displacement | displacement
property at property at
any time after | any time after
ION ION

Advisory Assistance Yes Yes Yes Yes
Moving Expenses Yes Yes Yes Yes
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Table 10.01-A - Explanation of Residential Benefits by Occupancy (Continued)

Replacement Housing Payments

A. Price Differential (PD), Yes No No No
Mortgage Differential (MD),
and Incidental
Expenses (IE).

Limited to $31,000 before
LRH rules apply.

B. Rent Differential (RD) Yes (in lieu of PD, MD, IE) Yes Yes Yes
Requirement for an Income No Optional—at | Optional—-at | Optional - at
Certification. fime of fime of time of

determination | determination | determination
Limitations RD based on economic
rent, but cannot exceed
the calculated PD
If PD is zero, RD is limited
to $7,200.

OR - N/A Yes Yes Yes

C. Down Payment (DP) _ '
including eligible Incidental If RD is zero, If RD is zero, If RD is zero,
Expenses DPis $7,200 DPis $7,200 DP is zero
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Cases of constructive occupancy that involve the right to occupy a property
prior to initiation of negotiations must also be decided on an individual basis
and be fully documented. Proof of the right to occupy property can include a
written agreement such as a lease, canceled checks, testimony of witnesses,
or partial occupancy such as the storage of property.

10.01.03.07 Consequential Displacement

Consequential displacement is displacement of a person, business, farm, or
nonprofit organization from the unacquired remaining property as a direct
result of acquisition for the proposed project.

Where only a portion of a property is acquired for public purposes, occupants
are eligible for relocation payments only insofar as the Region/District DDC
determines that their displacement is a direct result of the acquisition. Care
must be taken to avoid creating relocation assistance obligations, expressed or
implied, by premature or unnecessary delivery of RAP packages or information.

The benefits for which an approved consequential displacee is eligible are
determined by the category of occupancy in which displacee falls.

Examples of possible consequential displacements are:

e Rearrangement of remainder property causes displacement of
occupants, e.g., acquisition of a portion of a mobile home park or similar
operation that causes displacement on remainder in order to restore
functional utility by rearranging interior roads or buildings.

e Acquisition of a significant portion of parking area in a business
development causes the business to suffer a substantial decrease in net
income. Decrease in income must specifically result from reduced parking
and not from other causes.

e A business operation (such as a lumberyard) moves from the part taken to
the unacquired remainder. Payment for cost of reasonable and necessary
rearrangement of personal property on remainder to accommodate the
move is proper.

e Residential or business occupants on remainder are left without utility
connections as a result of partial taking. Since the Department cannot
force owners to reestablish utility connections, occupants can be
considered displaced and eligible for applicable benefits.

e Acquisition of a business causes move from unacquired residence
because the business and residence need to be in close proximity. In this
case, the District must also find that replacement business location is not
available within reasonable distance of acquired property. (Since the
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Department will relocate a person whose residence is acquired to a
comparable location, a finding of consequential displacement of business
to be near owner's residence may not be made.) Applicable benefits in
this case are limited to reimbursement of moving expenses and relocation
advisory assistance.

e A business that operates at two sites, one of which is acquired. If the
operation at the acquired site cannot relocate within a reasonable
proximity of the second site, the Agent must determine if the operation of
the unacquired site is detrimentally impacted because the two sites were
linked by either operation or reliance.

Whenever an appraisal or acquisition settlement indicates taking of access
rights will result in substantial impairment of access to a property, the District
will investigate to see if any consequential displacement would occur.

Frequently, the need to relocate a business may not be obvious until the
relocation assistance stage. The relocation of a business may be necessary
even though there are no damages to the real estate and the appraisal does
not indicate a business displacement.

The request from the occupant to be considered as a displacee may come
through the appraiser, acquisition agent, or RAP Agent. As soon as the request
is made, the RAP Senior should discuss the matter thoroughly with the Appraisal
and Acquisition Seniors and then submit the matter to the R/DDC for
consideration. The request should include a recommendation from the
Region/District Project Delivery Seniors. The displacee should be advised in
writing of the R/DDC'’s determination.

If it is denied, the occupant’s right to appeal should be explained fully. All
appeals on a determination of consequential displacement must be heard by
the Statewide Appeals Board (10.09.07.00).

When design changes result in revised settlement offers that cause
consequential displacement, the date of the revised offer is used to determine
eligibility. Explanations to potential displacees must be stated so they are
aware that potential eligibility cannot be firmly determined until after
settlement is reached. If settflement is ultimately based on a plan that will not
cause displacement from remainder, the occupant must be immediately
informed that there is no eligibility for RAP benefits.
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10.01.03.08 Persons Not Lawfully Present in the United
States

The phrase “person not lawfully present in the United States” means someone
who is not “lawfully present” in the United States as defined in 8 CFR 1.3 and
includes:

1) A person present in the United States who has not been admitted or
paroled in the United States pursuant to the Immigration and Nationality
Act, and whose stay in the United States has not been authorized by the
U.S. Attorney General, and

2) A person who is present in the United States after the expiration of the
period of stay authorized by the U.S. Attorney General, or who otherwise
violates the terms and conditions of admission, parole, or authorization to
stay in the United States.

10.01.04.00 Promissory Estoppel

The Doctrine of Promissory Estoppel holds that a promisor is held to a promise
if the following conditions are met:

e A promise is made, representing a material fact that something would
happen, normally to the benefit of the promisee.

e The promisor could reasonably expect to induce a substantial action on
the part of the promisee. In other words, the representation made was
such that a person would reasonably believe it.

e The promisee actually takes a substantial action in reliance on the
representation, and the promisee substantially changed their position in
reliance on the representation.

e A monetary loss, one that is actually suffered or one that will be suffered by
the promisee, can only be avoided by enforcement of the promise made.

10.01.05.00 Global Settlements

49 CFR 24 separates the acquisition and relocation activities. The intent is to
preclude ‘global settlements,’” which is the packaging of relocation
entitlements with the fair market value to reach an administrative settlement in
the acquisition. In addition, 42 CFR 24.207(f) prohibits agencies from requesting
that displaced person waive relocation benefits.
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Global settlements are not consistent with the requirements of the Uniform Act
or 49 CFR 24 in that relocation benefits must be determined in accordance
with specific fact based criteria. Relocation benefits are a reimbursement of
eligible expenses which requires certain actions on the displacee’s part prior to
receiving a payment. Any settlement of relocation benefits is considered to be
in noncompliance with statutory and regulatory requirements.

See 10.03.13.03.

10.01.06.00 Certificates of Occupancy

All persons occupying property to be acquired for a public project must certify
to the Department that the displacement property is their primary residence.
The Certification requires they list the number of occupants, the length of time
the persons have occupied the residence, their status as owner or tenant, and
their U.S. Residency status. This is accomplished by completing the Certificate
of Occupancy and Receipt of Relocation Benefits (RW 10-25) for owners, the
Owner’s Certificate of Tenants (RW 10-01), and/or the U.S. Residency
Certification (RW 10-44). The information on these forms will determine the
occupants’ eligibility and status as tenured or non-tenured.

Each form must be acknowledged by the Agent that interviewed the
occupants who completed the form.

If an owner cannot provide or refuses to provide necessary information on
tenant and lessee occupancies, the RAP Agent shall canvass the property and
secure the information directly from the occupants. (Other reasonable
methods such as regular or certified mail may also be used.) In such cases,
length of prior occupancy may be documented from sources such as rental
receipts, canceled checks, and utility bills.

Generally, the same relocation census data (occupancy dates, number of
occupants, etc.) required of owners is required for tenants and lessees. At the
first personal contact with tenants and lessees, the RAP Agent will confirm any
census data (plus rent payments and utility costs) provided by the owner and
obtain any missing information. Variations shall be resolved and explained in
the RAP Diary.
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10.01.07.00 Moves Prior to Initiation of Negotiation

The Agent shall advise initial owner-occupants and initial tenant-occupants
that relocation payments cannot be made until the State has initiated
negotiations to acquire the property, except as otherwise provided forin
connection with a Notice of Intent fo Acquire. Occupants must be made
aware that they may lose RAP eligibility if they move before initiation of
negotiations.

10.01.08.00 Initiation of Negotiations

The term “initiation of negotiations” is the day the Acquisition Agent presents, in
writing, the amount of just compensation (determined to be fair market value)
to acquire the property for a public project, defined as the First Written

Offer (FWQO).

However, if the Department has issued a Notice of Intent to Acquire (NIA), then
the date of the letter becomes the date of the ION.

10.01.08.01 Notice of Intent to Acquire

In rare cases, an owner-occupant may need to relocate prior to the
anficipated ION. That person should contact the Region/District RAP Senior to
determine the time frame for the ION and if the occupants should be issued a
Noftice of Intent to Acquire (NIA) to preserve their relocation benefits.

Issuing an NIA informs the owner-occupants that the Department will be
acquiring their property for a public project, and that they can relocate prior to
the First Written Offer without jeopardizing their relocation benefits.

A Notice of Intent to Acquire to preserve relocation benefits is available to

tenants or lessees under certain circumstances. See Section 10.03.04.00 for
more information.

10.01.08.02 Move Prior to Control of the Property

Any tenured occupant may move from the property to be acquired after the
ION and receive full benefits. However, to prevent a non-tenured occupant
from moving in and possibly receiving benefits, the Region/District should
consider an agreement to rent the property back from the owner and
immediately initiate proceedings to complete the acquisition (including
condemnation action).
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Non-tenured occupants must be in the property at the time the State obtains
control in order to receive any relocation benefits (Table 10.01-A).

10.01.09.00 Relocation Benefits

Eligible displacees may be entitled to Advisory Assistance, Moving Costs, and
Replacement Housing Payments.

e Advisory Assistance is available to anyone who occupied the real property
when acquired by the Department.

e Moving Costs will be reimbursed for actual, reasonable and necessary
expenses and are available to anyone who must move personal property
from the real property acquired by the Department.

e Replacement Housing Payments are available for residential occupants
based on type and length of occupancy at the time the Department
initiates negotiations to acquire the real property.

10.01.09.01 Adyvisory Assistance [49 CFR 24.205(c)]

The Uniform Act requires that the Department establish a relocation assistance
advisory program which satisfies the requirements of Title VI of the Civil Rights
Act of 1964 (42 U.S.C. 2000d et seq.), Title VIl of the Civil Rights Act of 1948

(42 U.S.C. 3601 et seq.), and Executive Order 11063 (27 FR 11527, November 24,
1962), and offers the services described below (see 10.01.09.02).

The specific goal of Advisory Assistance is to minimize the hardships people
might experience in adjusting to their relocation. On projects requiring a
significant number of displacements, the establishment of a relocation office in
a convenient location for the displaced persons is encouraged if the district
office is not easily accessible to those displaced.

10.01.09.02 Specific Advisory Services

Relocation assistance advisory services are provided primarily to assist:

e Persons in relocating to “decent, safe, and sanitary” (DS&S) housing that
meets their needs and is within their financial means.

e Businesses, nonprofits, and farm operators in obtaining and becoming
established in a suitable replacement location.

In addition, Advisory Assistance is infended to emphasize that if the
comparable replacement properties are located in areas of minority
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concentration, minority persons shall be given reasonable opportunities to
relocate to replacement properties not located in such areas.

A personal interview shall be conducted with each occupant to determine the
relocation needs and preferences of each person being displaced. An
explanation of available relocation benefits should also be provided at this
time. If personal contact cannot be made, the Agent shall document the file
to show that conscientious efforts were made and explain why such efforts
were unsuccessful.

The RAP Agent is responsible for providing current and continuing information
throughout the relocation process, including:

an explanation of eligibility requirements for relocation payments and the
appeal process.

translation services to adequately explain the RAP Program to persons with
limited English proficiency.

information on the availability, purchase prices, rental costs, and financing
terms of comparable replacement dwellings and/or nonresidential sites.
assurance that no one will be required to move unless at least one
comparable replacement dwelling is made available.

an explanation about the eviction policies to be pursued in carrying out
the project.

an address, in writing, of the specific comparable replacement dwelling
used to establish the maximum replacement housing payment.

inspection of the replacement property to ensure it meets DS&S standards.
offer of transportation for all persons to inspect housing to which they are
referred.

assistance in locating and obtaining a replacement property, including
assistance in completing required applications and other forms.

assistance in completing the Department’s claim forms, and if necessary, a
request for a Relocation Assistance Appeal.

counseling advice as to other sources of benefits that may be available,
such as information on Federal and State housing programs, disaster loans,
and other programs (e.g., SBA, FHA, HUD).

other advisory assistance, as needed, to minimize hardship.
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10.01.09.03 Eligibility for Advisory Assistance

Services shall be offered to all persons occupying property:

e qacquired or to be acquired

e immediately adjacent to the acquired real property if the Department
believes they may have difficulty adjusting to changes resulting from the
acquisition

e that was acquired, and choose to relocate their adjacent residence,
business, or farm operation

e afterit was acquired by the Department, when displacement causes a
hardship for that person because of a critical housing shortage, age,
handicap, infirmity, lack of financial means, or other circumstances

No services shall be offered to persons or businesses not certified as lawfully
present in the United States.

10.01.09.04 Moving Costs

Any occupant who qualifies as a “displacee” is entitled to payment for the
actual moving and related expenses of personal property on the displacement
property to the replacement property for up to 50 miles. The cost of relocating
real property retained by the owner is the responsibility of the owner.

The payment varies between residential and nonresidential occupants. See
Section 10.04.02.00 for residential and 10.05.04.00 for nonresidential.

10.01.09.05 Replacement Housing Payments (RHP)

A residential displacee is eligible for an RHP that may assist them in relocating
to areplacement property. The type and amount of the payment vary
between tenured and non-tenured occupants, and between owners and
tenants.

e 90-Day Owner-Occupants may be entitled to an RHP which is comprised
of a Purchase Differential, Incidental Expenses, and a Mortgage Interest
Differential.

e 90-Day Occupants and Non-Tenured Occupants (owner or tenant) may
be entitled to a Rental Differential or a DP.
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The amount of the Purchase Differential and the Rental Differential is
determined by preparing a Replacement Housing Valuation (RHV) that
ensures there is a replacement property available on the market that is
comparable to the property being acquired by the Department, and meets
the DS&S standards established in the Uniform Act.

Additionally, the residential occupants must meet the following requirements
in order to receive the full amount of their calculated RHP:

e Occupy a DS&S residential dwelling, within one (1) year of the eligibility
date.

e Spend at least the amount of the comparable replacement property (as
determined by an approved RHV) on the actual replacement property.

e Submit a claim for their eligible RHPs within 18 months of the eligibility date.

10.01.09.06 Relocation Payments

RHPs are not payable after death of the displacee, unless there has been some
reliance on the part of the displacee’s family or business operation

[49 CFR 24.403(f)]. Items of personal property needing to be moved may be
reimbursed to the displacee’s family or estate.

Relocation Housing Payments are limited to $31,000 for 90-day
owner-occupants and $7,200 for ?20-day/less than 90-day occupants before
consideration must be given to Last Resort Housing (LRH).

Moving Costs and RHPs are not subject to income tax, nor should they impact
a displacee’s eligibility for Social Security.

49 CFR 24.209 specifically states that relocation payments shall not be
considered as income for the purpose of the Internal Revenue Code, nor shall
the payments be considered in determining the eligibility of any person for
benefits under any provision of federal law (e.g., Social Security benefits),
except a federal law providing low-income housing assistance.
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10.01.10.00 Relocation Assistance Program Package

The RAP package is a collection of informational material given to eligible
displacees to explain RAP. Although content will vary among residential and
nonresidential occupants and between tenured and non-tenured, the material
must include:

e Standard Relocation Brochure - residential, mobile home or
nonresidential, as appropriate.

e Title VI Brochure (if not received from a prior contact)

e Notice of Eligibility — stating kinds of benefits the specific displacee may
be eligible to receive. (This will be followed by a Conditional
Entitlement Letter outlining the specific amounts of benefits the
displacee may be eligible to receive.)

e U.S. Residency Certification Form (signed in accordance with
10.01.11.00).

e Cerlificate of Occupancy - appropriate form or forms.
OPTIONAL INFORMATION:

e Other Information — pertinent to the specific type of eligibility involved;
e.g., “Fair Housing” pamphlets and Small Business Administration loan
information.

The Acquisition Agent delivers the RAP Package at the time of the ION to the
owners (or by a RAP Agent who accompanies the Acquisition Agent). The
RAP Agent delivers the RAP Package to tenants within 14 days of the ION to
the owner.

IMPORTANT: The RAP package must be delivered and an offer of relocation
benefits made to initial tenants and lessees within 14 days of the ION, either in
person or by certified mail. If delivery is by certified mail, the Agent must make
a personal call to review the program and answer questions within 30 days
following the ION.
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10.01.11.00 Certification of U.S. Residency Requirement
[49 CFR 24.208(a) and (b)]

Each person seeking relocation payments or relocation advisory assistance
shall, as a condition of eligibility, certify:

1) Inthe case of an individual, that he or she is either a citizen or national of
the U.S., or a person who is lawfully present in the U.S.

2) In the case of a family, that each family member is either a citizen or
national of the U.S., or a person who is lawfully present in the U.S. The
certification may be made by the head of the household on behalf of
other family members.

3) Inthe case of an unincorporated business, farm, or nonprofit
organization, that each owner is either a citizen or national of the U.S., or
a person who is lawfully present in the U.S. The certification may be
made by the principal owner, manager, or operating officer on behalf of
other persons who have an ownership interest.

4) In the case of an incorporated business, farm, or nonprofit organization,
that the corporation is authorized to conduct business within the U.S.

The certification shall indicate whether such person is either a citizen or
national of the U.S., or a person who is lawfully present in the U.S.

Certification will be made on RW 10-44 and must be in the RAP File prior to
giving relocation advisory assistance and prior to approval of any claims. It
should be obtained at the time the owner or tenant signs the Certificate of
Occupancy or receives the Notice of Eligibility, whichever is earlier.

10.01.11.01 Benefit Computation [49 CFR 24.208(c)]

In computing relocation payments under the Uniform Act, if any member of a
household or owner of an unincorporated business, farm, or nonprofit
organization is determined to be ineligible because of a failure to be legally
present in the U.S., no relocation payments may be made to him or her. Any
payment for which such household, unincorporated business, farm, or nonprofit
organization would otherwise be eligible shall be computed for the household,
based on the number of eligible household members and for the
unincorporated business, farm, or nonprofit organization, based on the ratio of
ownership between eligible and ineligible owners.
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10.01.11.02 Validity of Certification for U.S. Residency
[49 CFR 24.208(d)]

The RAP Agent shall consider the certification that is signed under penalty of
perjury by the displacee to be valid. Documentation will not be requested
from the displacee.

If the person signing the Certification for U.S. Residency is unsure if their status
qualifies for purposes of relocation benefits, the RAP Agent must refer them to
US Citizenship and Immigration Services (USCIS) for clarification. The RAP Agent
must retain the Certification until USCIS has verified the person and status, then
the person can request the RAP Agent return the form for execution. As a
matter of practice, the RAP Agent should advise the person in writing, that
receipt of the Certification would be required before relocation benefits can
be discussed. If no information is received from the person, the RAP Senior
should investigate and follow up with a letter advising the person that a
nonresponse or an unexecuted Certification within 60 days will be considered
as the person’s admission that they are not present in the U.S. legally, and thus
they will be denied relocation benefits.

10.01.11.03 Documentation [49 CFR 24.208(e)]

Since the certification is signed under penalty of perjury, it will not be necessary
to verify the validity of the information provided by the displacees. However,
should the displacee request assistance in determining if all occupants are
legal residents, the agent can provide information on what documentation is
considered proof of legal status. The displacee can provide any
documentation they have on hand and ask the Agent to determine if it meets
the requirements established by USCIS. If the displacee has documentation
that is not on the list, they can pursue the matter directly with USCIS to
determine their legal status, and, once their legal status is verified by USCIS, the
displacee can sign the Certification. Documentation will not be requested
from the displacee unless the displacee has volunteered the information to
ensure they meet the requirements. The certification will be kept in the RAP file,
and the RAP diary will note that the Agent obtained a signed document. The
diary should also note if the number of legal occupants is less than noted in
previous documents (e.g., Occupancy Data Sheet, Certification of
Occupancy).
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10.01.11.04 Denial of Benefits [49 CFR 24.208(qg)]

No relocation payments or relocation advisory assistance shall be provided to
a person who has not provided the certification described in this section or
who has been determined to be not lawfully present in the U.S., unless such
person can demonstrate to the displacing agency'’s satisfaction that the denial
of relocation benefits will result in an exceptional and extremely unusual
hardship to such person’s spouse, parent, or child who is a citizen of the U.S., or
is a person lawfully admitted for permanent residence in the U.S.

Persons not lawfully present in the U.S. are not eligible for relocation benefits or
advisory assistance.

10.01.11.05 Return of Payment

The claim form for relocation benefits signed by the displacee shall state that
only lawful U.S. residents are entitled to relocation benefits.

If within 18 months after the following dates the Department determines that
the displacee’s certification was invalid, the displacee will be contacted and
advised that all relocation payments must be returned.

1) Fortenants, the date of displacement.
2) For owners, the date of displacement or the date of the final payment
for the acquisition of the real property, whichever is later.

See 10.08.13.00 for information on how to process a request for the return of the
payment.

10.01.11.06 Hardship Situations

In extremely rare circumstances, the denial of benefits fo an uncertified
occupant may create a severe hardship on the remaining certified occupants.
The eligible occupants may submit a claim for benefits for the uncertified
occupant and request that the denial of the benefits be reconsidered
because of their particular situation. In order to claim benefits, the certified
occupant must demonstrate to the Department’s satisfaction that denial of the
additional benefits to the uncertified occupant will result in an extreme
hardship to the remaining occupants, particularly the spouse, parent, or child
who is a legal resident. The Region/District DC RW or designee will determine if
the displacee’s situation is a hardship.
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Hardship is defined as:

1) Significant and demonstrable adverse impact on the health or safety of
the spouse, parent, or child; or

2) Significant and demonstrable adverse impact on the continued
existence of the family unit of which the spouse, parent, or child is a
member.

Note: Income alone will never be considered as the sole criteria in determining
hardship.

10.01.12.00 Coordination of Right of Way Activities

As mandated by the 42 CFR 24, all relocation activities must be coordinated
with project work and other displacement causing activities (e.g., appraisals,
acquisition, and property management).

To ensure that persons displaced receive consistent freatment, and the
duplication of functions is minimized, the following sections explain the various
roles and responsibilities of FHWA, HQ RW, and the Region/District functional
Senior for Appraisals, Acquisition, Property Management, and RAP.

10.01.12.01 Responsibilities of Headquarters Right of Way

Right of Way (HQ RW) Project Delivery Office Chief, through the Senior Right of
Way Agent for Relocation Assistance:

Develops policy.

Establishes procedures.

Conducts Quality Enhancement Joint Reviews (QEJR).

Evaluates Region/District performance.

Provides statewide continuity and leadership, technical assistance for
solving unusual problems, and fraining programs.

e Acts as liaison with the Federal Government, other states, and other State
agencies.
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10.01.12.02 Responsibilities of Region/District

The Region/District Division Chief, through the Senior Right of Way Agent
responsible for the Relocation Assistance Program:

Plans and provides all relocation services and payments.
Provides staff.

Provides funds.

Sets project priorities.

Trains staff.

Manages resources.

(See 10.01.13.00 for specific activities related to managing the RAP Branch.)

10.01.12.03 Region/District Functional Responsibilities

All RW Agents who have public contact should have sufficient knowledge of
RAP to explain the benefits and how to obtain them. At the very least, they
should know whom displacees should contact to obtain this information.

Anyone who contacts occupants of property that might be acquired by the
Department should ensure the following message is conveyed (preferably in
writing):

“You may be eligible for possible relocation payments if you are in
occupancy of the property at the time the Department initiates
negotiations. You should contact the Right of Way Office immediately
if you plan to move before receiving a written offer to acquire your
property.”

10.01.12.04 Responsibility of the Region/District
Appraisal Branch

e Give accurate basic relocation information to all potential displacees
encountered during the appraisal process.

e Complete the Parcel Occupancy Data Sheet (RW 07-02) at the first
meeting or contact with the owner when a primary or alternate appraisal
indicates a displacement of people, business, or personal property.
Provide the form to the RAP Senior within 24 hours of the initial inspection of
the property.

e Inform the RAP Unit of any special relocation problems involving either
people or personal property.

10.01 - 25 (REV 7/2024)

© 1994-2024 California Department of Transportation. All rights reserved.


https://forms.dot.ca.gov/

e Insituations involving appraisal of commercial, industrial, or other
properties that include valuation of machinery, equipment, fixtures, and
miscellaneous items of realty, provide information on these items as part of
the appraisal report in accordance with instructions in the Appraisal
Chapter.

e Require that goodwill appraisers indicate in the goodwill appraisal the
items and amounts that are or might be a part of a reestablishment or an
in-lieu relocation benefits payment.

e Complete a Machinery and Equipment appraisal of frade fixtures and
other personalty that will be acquired by the Department. All personalty
not acquired must be relocated, so it is imperative the Appraiser works
closely with the RAP Senior to determine the appropriate classification of
all personalty.

e Notify the RAP Unit of any alternate appraisal or damage element that
could result in displacement of people or businesses not contemplated by
primary appraisal or readily identified by reference to partial acquisition
requirements.

e Show economic and/or actual rental rates for all improved properties in
fair market value appraisal (see Appraisal Chapter). Show an unsupported
estimate of fair rental rate (economic rent) in market value appraisal for all
owner-occupied dwelling units.

e If the District has a policy of initially notifying displacees of monetary
benefits under all replacement options, it may also require that supported
economic rent for owner-occupied dwelling units be shown in market
value appraisal. In these cases, the requirement for support of economic
rent determination is the same as for tenant-occupied units.

e Make a determination of real property versus personal property
(42 CFR 24.303). This is critical because all payments for moving and
related expenses for displaced businesses relate to the moving of personal
property. Neither the Uniform Act nor the implementing regulations
provide payment for moving real property. The Uniform Act places the
determination of real property under State law, and requires that all real
property be appraised and acquired as part of the real estate being
acquired.

The RAP Agent will interview all business displacees immediately after receiving
the Parcel Occupancy Data Sheet. To increase the effectiveness of the
interview, the RAP Agent may accompany the appraiser during the initial
and/or subsequent inspections. (See 10.05.02.00 for additional information.)
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10.01.12.05 Responsibilities of the Region/District
Acgquisition Branch

e Aftime of initiation of negotiations for the property, personally deliver a
RAP Package (10.01.10.00) to each owner-occupant with whom
negoftiations are conducted and secure a receipt for each Package
delivered.

e Explain RAP procedures and benefits to potential displacees using the RAP
Package as a guide.

e Obtain a Certificate of Occupancy (RW 10-25) and the U.S. Residency
Certificate (RW 10-44) from the owner-occupants.

e Secure a completed Owner’s Certification of Tenants (RW 10-01) from
owner of the property immediately when negotiations are initiated.

e Contact the RAP Branch prior to completing a goodwill settlement.

Note: None of the Certificates regarding occupancy need to be
signed if it can definitely be established that no personal property will
be moved and no relocation benefits payments will be paid. However,
because RAP valuations are dependent on proper information,
verification of size and composition of family is mandatory.

e Coordinate service of 90-Day, 60-Day, and 30-Day Notices to occupants of
properties with the service of the Order of Possession when the
Department has initiated condemnation action.

e Ensure a Relocation Impact Document (probably a RIM) is requested
when a request for early acquisition due to a hardship is received.
Approval of the hardship is contingent upon review and approval of the
RID by the Environmental Branch.

Provide the RAP Senior with the following information and documentation
within two working days of receipt:

1. Certificate of Occupancy (RW 10-25).

2. United States Residency Certificate (RW 10-44).

3. Owner’s Certification of Tenants (RW 10-01). If the owner or owner’s
agent refuses to provide the Owner's Certification of Tenants, contact
the RAP Unit immediately.

4. Date the Department has control of the property (e.g., Close of escrow,
effective Order of Possession, executed Order of Condemnation).

5. The final price paid to the owner (e.g., RW Contract, Administrative
Settlement, Stipulated Judgment).
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6. List of all items purchased and/or paid to relocate in lieu of purchase,
and any property included in the appraisal but retained by the owner.

The Acquisition Agent must work with the RAP Senior with the status of the
negotiations on all properties, especially complex properties that will entail
relocation of personal property. The intent is to afford the RAP Unit an
opportunity to become familiar with potential large scale business relocations
prior fo completion of acquisition and possible commencement of a move. An
appropriate notation on Certificate of Occupancy or separate notice may
accomplish this. The RAP Agent should be afforded an opportunity to
accompany the Acquisition Agent to acquire property or otherwise be
allowed to inspect property for the purpose of determining scope of potential
relocation problem.

The Relocation Assistance Branch must work closely with the Legal Office
handling any eminent domain actions in order to prevent global settlements
that include relocation benefits payments. In the rare cases when the global
settlement includes relocation benefits payments, FHWA will participate if the
settlement states the amount of funds that would have been paid out in
relocation benefits payments by category, and the RAP file clearly
demonstrates that the displacee was advised that any deposit made in
excess of the acquisition settlement (including goodwill, inventory, machinery
and equipment) will be credited toward relocation benefits payments. Care
must be taken to code the portion of relocation benefits payments
appropriately because acquisition payment is subject to taxation and capital
gains.

10.01.12.06 Responsibilities of the Region/District
Property Management Branch

e Inform the RAP Senior, in writing within 24 hours of first knowledge, of
vacation of State-owned property by any RAP eligible.

e Coordinate requests for 30-Day, 60-Day, and 90-Day Notices with eviction
proceedings (e.g., 30-Day Notice to Vacate, 3-Day Notice to Quit)
sufficiently in advance to ensure orderly relocation of all occupants.

e Inform all noneligible tenants occupying premises leased under Master
Tenancy that they are not eligible for relocation benefits payments.

e Provide Title VI Survey, Form RW 10-01, and Title VI Brochure to tenants of
state-owned property.

e Coordinate sale of excess land or building improvements with RAP Senior
to ensure that occupants receive required notices and any relocation
payments due.
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e Coordinate increase of rental rates with RAP Branch to ensure that
increases for RAP-eligible occupants are in accordance with rental policy
for residential rental rates. Increases in rental rates for 20-Day Occupants
may drastically affect their RHP entitlements.

e Inspections of the real property just prior to or at the close of escrow to
determine if the acquired items of realty are still on-site, and explain to
displacees who will remain in occupancy that they are responsible for
maintenance of the property until they vacate.

e Describe Grace Period, if any, for businesses renting from the State, in the
rental agreement.

10.01.13.00 Single Agent (S10,000 and Under)

The Single Agent ($10,000 and Under) allows one agent to appraise and
acquire parcels, usually partial acquisitions valued at less than $10,000.

Occasionally, the Single Agent will encounter the need to relocate personal
property from the part-take to the remainder, which requires a payment under
the relocation assistance program. This may be a permanent relocation; orin
the case of a temporary construction easement, a temporary relocation
requiring a second move back to the original location after construction work is
complete.

The move of the personalty is paid with the “Self-Move Agreement and Claim
Form for Under $10,000 Acquisition” (SMA $10K), Form RW 10-47.

The document only needs to be completed when personal property such as a
swing set, a cord of wood, the contents of a shed, or other personalty needs to
be moved away from the property needed for the project. If the need for the
property is temporary in nature, e.g., a temporary construction easement for a
soundwall, the displacee should be paid to move the personal property back
upon nofification by the agent.

To expedite the relocation process in conjunction with the appraisal and
acquisition process, this minimal relocation payment can be paid in advance
of the move, but must be paid separate from the acquisition payment (which
may be paid directly out of escrow). It isimportant to note the ownership of
the personal property, since some residential and nonresidential sites are
occupied by a tenant or lessee. However, the SMA $10K process and form can
still be used by the Single Agent who would then ensure payment for the realty
is paid to the owner (nonoccupant) and payment for the relocation is paid to
the occupant.
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The SMA $10K Form includes required clauses governing when the relocation
must occur, the mandatory 90-Day notice, and liability clauses. Once the
document is signed by the displacee (claimant) and the Single Agent (Right of
Way Agent), it can be processed for payment.

The need to incorporate this form into the existing acquisition process is based
on FHWA's requirement that acquisition and relocation activities be kept
separate, and that no payment for relocation be included in an acquisition
payment.

10.01.14.00 Region/District RAP Branch

The Region/District RAP Senior should ensure sufficient staff are assigned to the
branch and that there is adequate time to spend with each displacee to
ensure the appropriate level of advisory assistance is provided and that claims
are processed fimely.

RAP Seniors may also be responsible for the preparation of the Relocation

Impact Documents (RID) and the RW Planning Documents (10.02.00.00), and
Replacement Housing Valuations (RHV) (10.06.00.00).

10.01.14.01 Training

Agents assigned to the Relocation Branch should receive adequate training
before they have the responsibility to relocate any residential or noncomplex
business displacee. Agents assigned to the more complex relocations

(e.g., major commercial establishment) or ancillary activities (RHVs, RIDs, or
public hearing presentations) should be at the Associate level, have several
years of RAP experience, and have received the appropriate advanced
training sessions.

The RAP Senior should ensure all staff have adequate training and experience
to accomplish assigned tasks in a professional manner.

10.01.14.02 Right of Way Certifications

The RAP Senior must provide information to the Region/District functional unit
responsible for finalizing the Right of Way Certification for state highway projects.
The RAP Senior must verify that all displacees have vacated and that they were
relocated in accordance with applicable Federal and State laws and
procedural requirements. See Certification Chapter for a full discussion.
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10.01.14.03 Policy and Procedural Manuals

The RAP Senior should ensure each RAP Agent has the current Relocation
Assistance procedures outlined in the Relocation Chapter with Exhibits and
Forms, along with any other written guidance and instructions.

The RAP Senior should also keep a stock of current Relocation Assistance
Brochures (Residential, Business, and Mobile Home) for use at public hearings,
public meetings, and the first RAP call.

Another important tool is the Right of Way Intranet (internal Caltrans link) which
has a RAP webpage (internal Caltrans link) with the newest information on
policies, procedures, and interpretations. Additional information on

49 CFR Part 24 is available from FHWA.

Most importantly, the Senior Agent is responsible for reviewing the RAP Agent’s
work products and the parcel files to ensure they comply with all applicable
laws and policies, and that the work is being done on time and in accordance
with the project schedule.

10.01.14.04 RAP File

The RAP Branch must maintain a separate file for each parcel and for each
entity (e.g., apartment, multiple households, sublessee) that is considered a
displacee. A file should also be kept for each person that has been
determined not a displacee because of their U.S. residency status, length of
time in occupancy, unlawful status, or other reason. RAP Files are numbered
with the parcel number and a subnumber to indicate the number of
displaced units on the parcel. Review 6.02.03.00 on parcel numbering.

RAP File Parcel Numbering Example:

Owner who has personal property on the site: 123456-01
Tenant who occupies the property: 123456-02
Second and separate household as determined by the agent:  123456-03

The Parcel Occupancy Data Sheet initiates the RAP file; however, any previous
correspondence to or from the displacee regarding RAP or their possible status
should be included in the file as soon as it is created.

10.01 - 31 (REV 7/2024)

© 1994-2024 California Department of Transportation. All rights reserved.


https://dot.ca.gov/programs/right-of-way/relocation-assistance-program
https://dot.ca.gov/programs/right-of-way/relocation-assistance-program
https://row.onramp.dot.ca.gov/
https://row.onramp.dot.ca.gov/relocation-assistance-program
https://www.ecfr.gov/current/title-49/subtitle-A/part-24?toc=1
https://highways.dot.gov/
https://forms.dot.ca.gov/

The RAP file shall contain the following information:
e RAP Diary - see below for further details.
e Certificates — of occupancy, of income, and of residency status.
e Correspondence - to and from the displacee or pertaining to the
displacement, including Notices of Eligibility, Conditional Entitlements,

and Notices to Vacate.

e Replacement Housing Valuation report for all residential units, or the
Certified Inventory and photos for a nonresidential unit.

e Claims — copy of claim form and supporting documents.

10.01.14.05 RAP Diary

Standard Relocation Diary Form RW 10-03 (internal Caltrans link) shall be used
to maintain a complete and legible diary that can be clearly reproduced.
Each diary entry must be entered in pen or typed. Preprinted diaries or diaries
maintained in a word processing program are acceptable documents. The
use of lead pencils and felt pens should be avoided. Each diary entry must
be dated and signed, not initialed.

The following are mandatory entries that will ensure a complete chronological
account of the relocation activity:

e Date case was assigned to RAP Agent.

e Date, status, and pending required action when transferred from Agent to
Agent.

e Date and place of each personal contact, list of persons present, and
particulars of the discussion.

e Date and particulars of all significant phone calls.

e Date of first RAP Call, including delivery of the RAP Package, and a
statement that the relocation program was explained and assistance was
offered.

e Amounts of relocation payments offered. Copies of benefit letters
delivered or mailed are included in the file.

e Claimant’s response to offer of assistance (accepted or refused) and
relocation intentions, if known.

e Date claim forms were delivered and kinds and amounts of payments
involved.
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e Date payment amounts are reviewed. If revised, the date claimant was
advised of change in entitlement and amounts involved.

e An entry to the effect that replacement housing or rental replacement
housing valuation was current as of date displacees moved out. Case file
will contain written backup that valuation is current.

e Addresses and prices of replacement properties offered to displacee and
methods used to fransmit information.

e Dates correspondence or documents were received or transmitted.

e Delivery dates of official notices, such as 90-Day Nofice.

e Diary entry when a moving claim is processed indicating circumstances of
vacation; e.qg., voluntary self-relocation, eviction, subject to 90- or 30-Day
Notice, advisory assistance used.

e Relocation Assistance Program Senior sign-off for closed files (10.01.14.08).

Relocation diaries are confidential and should not be provided to the
displacee or any other parties. However, during eminent domain actions or a
relocation assistance appeal, diaries in whole or in part can be requested by
the displacee, an attorney, or an interested party. Prior to providing copies of
any diaries, the agent should obtain approval from the local Legal Office.
(See 10.01.14.09.)

10.01.14.06 Records

All Relocation Parcel Files must be maintained in sufficient detail to
demonstrate compliance with 49 CFR 24.9(a). The files must be retained in
the region/district office for at least three (3) years after the latter:

e When each displacee receives the final relocation payment to which they
are entitled, or
e The final voucher for construction is submitted.

10.01.14.07 Tickler Files

The RAP Senior must maintain a database or tickler system to assure, among
other things, that all potential displacees are notified prior to the expiration
date of any period in which they must:

e Occupy DS&S housing.
e File a claim.
e File an appeal.

10.01 - 33 (REV 7/2024)

© 1994-2024 California Department of Transportation. All rights reserved.


https://www.ecfr.gov/current/title-49/subtitle-A/part-24/subpart-A/section-24.9

All notices should provide ample time for displacee to act. The tickler file will
also provide a reminder to make a mandatory six (6)-month follow-up call.

It is strongly suggested that the Agent send the displacee a letter detailing
time periods and criteria to receive their full entitlements at the fime they
vacate the state-acquired property.

Time constraints for purchasing and occupying replacement dwelling vary for
owners and tenants. See Section 10.08.02.00 for a detailed explanation of the
various tfime constraints for purchasing or occupying replacement properties
and/or filing a claim.

The District may approve time extensions for residential owners and
tenant-occupants for good cause.

10.01.14.08 RAP File Closeout

The Senior Right of Way Agent in charge of the RAP Unit shall review every
closed relocation case file in a timely manner to determine that:

e All benefits were fully paid.

e Certified Escrow Closing Statement was reconciled with amounts the
Department placed into escrow.

e Supporting payment documentation was placed in the file or adequate
diary entries were made to support nonpayments.

e Payments were made in a timely manner.

e Relocation assistance advisory service was offered and given, if requested.

The RAP Senior completes the file closeout by signing the front page of the
diary, certifying to its adequacy. The Senior should note and correct any
inadequacies and give appropriate instructions to ensure future compliance.
Relocation File Closeout Checklists are available to assist the Relocation
Senior [see Exhibit 10-EX-01 (internal Caltrans link)].

The reviewing RAP Senior must not certify the adequacy of any case file in
which they have personal knowledge or relationship with the displacees, or if
they were the RAP Agent for any significant period of time. In these instances,
another Senior or Supervising Right of Way Agent must review the file.
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10.01.14.09 Confidentiality of Records [49 CFR 24.9(b)]

Records maintained by the Department are confidential regarding their use
as public information unless applicable law provides otherwise.

The Public Records Act favors disclosure of public records unless there is a
specific exemption against disclosure. Since the Act requires the Department
to respond to a request for information within 10 days, even if the request falls
within one of the exemptions, it is important not to ignore such a request. See
Government Code 7922.545 for additional information on Public Records Act
requests.

Care must be taken to ensure that confidential information such as tax
records, Social Security information, and Title VI surveys are not retained in the
parcel file.

10.01.14.10 Reports [49 CFR 24.90]

The Department submits an annual report to FHWA on its real property
acquisition and displacement activities.

The HQ RW Planning and Management Office prepares the Statistical Report
Form for the 12-month period of each calendar year. The data is gathered
from various tracking systems (e.g., ROWMIS, Advantage, PMCS) and verified
with the region/district RAP Senior prior to its submission to FHWA.

To ensure accurate reporting, the RAP Senior must maintain the ROWMIS
database that tracks the number of residential and nonresidential displacees,
the total of their relocation payments, the date of their move, and any funds
paid that are classified as Last Resort Housing (LRH) (above the regulatory
limits).

10.01.14.11 Accounting Information

The RAP Senior is responsible for forwarding accurate RAP payment cost
information to Accounting through Planning and Management (P&M).

To ensure all RAP payments are properly coded, the RAP Agent completes a
separate Form RW 10-05, Payment Request and Relocation Cost Summary
(internal Caltrans link), for each claim scheduled for payment; e.g., moving
expense claim and subsequent rent supplement payment.
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Instructions for completing the form are printed on page 2 of the form. The
need to provide the proper Review Indicator(s) on the form is of particular
concern since this box is used to highlight certain payments where coding
errors can OCcCuUr.

10.01.15.00 Employee Relocation Assistance
Program (ERAP)

A Department employee may receive his or her actual and necessary
moving and relocation expenses, in accordance with the California
Department of Human Resources (CalHR) rules and limitations, whenever such
employee is required to change their place of residence because of a
change in assignment, promotion, or other reason related to duties with the
Department.

Limited benefits may be extended to new hires as a recruitment incentive for
individuals accepting employment from out of State.

Division of Accounting is the primary administrator of the ERAP. Accounting
provides employees with relocation rules and specific authorization forms
upon notification of employee relocation from the hiring manager

[Form ASC-3001 (internal Caltrans link)]. Accounting also provides assistance
to employees on interpretation of CalHR rules and IRS fringe benefits taxability
in regard to moving related expenses such as temporary living expenses and
reimbursement costs for the sale of old residences. All claims for payment are
submitted to Accounting for payment.

Right of Way is responsible for those relocation services that are real estate
related. These include:

1. Counseling services to assist in the sale of the present home and/or
purchase of a new home.

2. Providing assistance in locating a home or apartment in the new
location.

3. Furnishing an estimate of value for use in selling the present home
and/or purchase of a replacement home.

4. Providing available information regarding the new community.

5. Counseling and assisting in the moving of one’s personal property.

Each Region/District Right of Way office must appoint an ERAP Coordinator —
usually a RAP agent.
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10.02.00.00 — RELOCATION IMPACT
DOCUMENTS

10.02.01.00 Relocation Planning

49 CFR 24.205 requires each State Highway Department plan projects in a
manner that ensures the problems associated with the displacement of
individuals, families, businesses, farms, and nonprofit organizations are
recognized and solutions are developed prior to initiating any right of way
activities, and the project reports (PR, PSR, PID, ED, etc.) shall address the
complexity and nature of the anticipated displacements.

The RAP Branch is responsible for the preparation of the Relocation Impact
Document (RID) that addresses these potential impacts.

10.02.02.00 Purpose

The purpose of the RID is to evaluate the project’s impact on residences,
businesses, farms, and nonprofit organizations. The RID will include data on
the following:

1) An estimate of the number of households to be displaced including
information such as owner/tenant status, estimated value and rental
rates of properties to be acquired, family characteristics, and special
consideration of the impacts on minorities, the elderly, large families,
and the handicapped when applicable.

2) An estimate of the number of comparable replacement dwellings in
the area (including price ranges and rental rates) that are expected to
be available to fulfill the needs of those households displaced. When
an adequate supply of comparable housing is not expected to be
available, consideration of housing of last resort actions should be
instituted.

3) An estimate of the number, type, and size of the businesses, farms, and
nonprofit organizations to be displaced and the approximate number
of employees that may be affected.

4) An estimate of the availability of replacement business sites. When an
adequate supply of replacement business sites is not expected to be
available, the impacts of displacing the businesses should be
considered and addressed. Planning for displaced businesses which
are reasonably expected to involve complex or lengthy moving
processes, or small businesses with limited financial resources and/or
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few alternative relocation sites should include an analysis of business
moving problems.

5) Consideration of any special relocation advisory services that may be
necessary from the displacing agency and other cooperating
agencies.

The RID studies the direct impacts of the project and provides the:

e Project Manager with information on relocation issues that willimpact the
project delivery schedule.

e Environmental Planner with data to analyze the project’s impact on
socio-economic issues.

e Right of Way Manager with an estimate of the resources needed
(schedule, PYs, capital dollars) to deliver the Right of Way Certification.

10.02.03.00 Environmental Document

The Environmental Planner is responsible for analyzing the project’s impacts
on:

e Land use — development trends, community growth.

e Farmland - types of agricultural land in accordance with the Williamson
Act.

e Socialissues — changes to the community patterns.

e Economic issues —impacts to a community’s tax revenues, employment, or
accessibility.

e Relocation issues — types of occupants and projected needs.

(See 10-EX-08.)

It is the latter issue that will generate a request from the Project Manager or the
Environmental Planner for the RAP Senior to prepare the RID.

Caltrans Environmental Handbook Volume 4, “Community Impact
Assessment,” delineates the respective roles and responsibilities of the Division
of Environmental Analysis (Environmental), including the specific collection of
data. The Environmental Planner is responsible for information on population,
tax revenues, growth rates, ethnicity, income levels, etc.
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The requirements for the RID are explained in detail in Table 10.02-A, but as a
minimum must always include:

e The number of occupants displaced,

e The typical vacancy rate for each type of displacement (e.g., 5% vacancy
rate for multi-residential units),

e Identification of any special needs such as elderly or handicapped
displacees, and

e A statement that the Right of Way office has sufficient resources
(experienced staff and capital dollars) to complete the relocations in
accordance with policies and procedures.

The data provided in the RID will enable the Environmental Planner to address
pertinent issues and develop a mitigation plan as needed.

On occasion, Environmental may request additional data from Right of Way
to be used in the analysis of the project. This may include:

e Real estate market trends (e.g., increase or decrease in affordable
housing).

e Types of residential units available in the displacement area and potential
replacement areas.

e Demographics for the displacement and replacement areas [e.g., low
income (below poverty), minority, elderly, handicapped].

Right of Way should provide whatever information is available, but the data
should not be included in the RID unless it is significant to the availability of
replacement housing (e.g., low income per surveys or census data may
indicate the need for Section 8 housing or excessively high Rent Differentials).
Clarify in the report whether low income is 30% of rent, or below poverty level
for the report.

Note: Environmental will study the impacts on low-income housing stock.
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10.02.04.00 Relocation Impact Documents

The Relocation Impact Document is prepared in support of the Environmental
Document and will be completed at the draft (DRID) and final (FRID) stages
of the project.

The RID format is dependent upon the complexity of the project as
determined by the number of displacements and the availability of
replacement property.

A Relocation Impact Memorandum (RIM) is prepared if there are fewer than
ten displacements and there is ample replacement property. The standard
format for the RIM is a memorandum (10-EX-03) (internal Caltrans link).

A Relocation Impact Statement (RIS) is prepared if there are ten or more
displacements and ample replacement property is available. The standard
format is 10-EX-03A (internal Caltrans link) but can be a narrative report if
needed.

The Relocation Impact Report (RIR) is prepared if there are complex
relocations because of available replacement property, displacee special
considerations, or major impacts to minorities, the elderly, large families,
and/or persons with disabilities when applicable [49 CFR 24.205(a)(1)]. The
standard format is 10-EX-04 (internal Caltrans link), but this should be used as a
checklist when reviewing the issues with Environmental to determine what
information is needed and how the data will be collected. The actual report
may be in the form of a checklist or a full narrative report. See Table 10.02-A
for minimum requirements for each type of document.

Generally, a draft RID (DRID) that is prepared for the draft Environmental
Document (ED) will require a final RID (FRID) when the project alternative has
been selected and the final environmental report is prepared. The same
applies for a draft and final RIR. However, it is possible that a draft RIR that
considers several alternatives that cause many different types of
displacements, may only need a final RIS when the project alternative is
selected, which impacts only a few occupants.
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Table 10.02-A

Minimum Requirements for all Relocation Impact Documents
(Draft/Final) (Statement/Report — Checklist or Narrative)

Section

Atftachments

Project Description

Project Location Map
Project Limits Map
Project Alignment Map
Project Summary Sheet

Displacements: A full
discussion of the
type of
displacements,
replacement
property, plans to
mitigate relocation
problems or address
special needs.

FRIR Data Sheet and Recommendation Summary
that includes, as appropriate, a “No Re-rent
Statement,” “Field Office Statement,” or
“Appraisal/Acquisition or Relocation Priorities”
Number of Displacement Units

Type of Residential Units Displaced (Multi-Res, SFR,
Apt, MH, etc.) and estimated value/rental rate
Type of Nonresidential Units Displaced
(Commercial, Agricultural, Nonprofit) and
estimated size of the operation (e.g.,
Mom-and-Pop retail store, small business)

Survey of Displacees (Data Analysis) if interviews
conducted

Chart arraying the residential units by type and
price in the displacement area against the
replacement areq, including subsidized housing

Project Relocation
Resources

Identification of Special Problems
Proposed Solutions for Noted Problems
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10.02.05.00 Minimum Requirements

The minimum requirements for each RID are explained below:

1)
2)
3)
4)
5)
6)

7)

Identification of the project (Co., Rte., PM, and description) including a
general location map.

Identification of the displacement area and the potential replacement
areq, by alignment.

Number and type of occupants that may be displaced by each
alignment.

Availability of replacement property by type and a statement of its
affordability.

List of all sources of information, including interviews with potential
displacees (usually conducted for final documents only).

Statement of how relocation will occur in a manner that minimizes the
hardships on the displacees.

Project map showing the alignment.

10.02.05.01 Project Identification

The project location and a description of the project must be included in the
RID. Examples:

6-FRE-180-39.58/43.93 (EA 420500) Widening of a conventional
highway.

10-ST-219-.2/7.8 (EA 0A8700) Widening of a two-lane conventional
highway to a four lane conventional highway. Alternative 3B
(maintain the existing centerline), Alternative 3C (shift the centerline
north). Alternative 4 (no build).

This information is readily available from the Project Manager and should be
copied verbatim from the PID.

A map of the general area showing the proposed project alignment must be
attached.
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10.02.05.02 Displacement and Replacement Areas

The impact of the project cannot be determined until the displacement area
has been defined. This should be a joint effort by Right of Way,
Environmental, and the Project Manager.

Right of Way determines the potential replacement area (i.e., local housing
market). Adjacent project neighborhoods should be considered first; larger
areas may be used if an explanation is included. The most important criterion
for defining the replacement area is homogeneity of type (single family
and/or multifamily) and price range of the housing. Other important
information to consider are the characteristics of the resident population of
an area including tenure, location, income level, age of structure,
employment type, and availability of fransportation.

A typical method of identifying the replacement area is by city, a grouping of
census tracts, part of a city (neighborhood), or other recognizable area.

10.02.05.03 Number and Type of Occupants Impacted

The total number of households, businesses, farms, and nonprofits must be
included in the document. Residential households must be classified as
single-family, multi-residential, or mobile home; and by the number of owner
or tenant occupied. Businesses must be classified by type (e.g., commercial,
retail, industrial).

Draft reports do not need an exact count of the number of persons being
displaced. Census information for the displacement area can provide the
average number of persons per household (e.g., 2.6).

Existing and potential rental rates, fair market values should be discussed in its
relationship to the replacement area (e.g., the average rental rate for the
apartment complex impacted is within an acceptable range of the rental
rates available in the replacement area). The data can also be presented in
a table or spreadsheet.

Refer to Volume 4, 4-7.3 through 4-7.5, regarding Environmental’s issues and
responsibilities as to affordable housing, demographic characteristics, and
senior citizens/disabled persons.
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If at any time during the preparation of the draft, Right of Way and
Environmental determine that a significant number of the displacees have
special needs as to finding suitable replacement property, personal interviews
must be conducted when completing a survey developed from 10-EX-05.
Surveys cannot be mailed. These special needs of the displacees must be
discussed in the document. If the displacement area negatively impacts a
significant number of handicapped, elderly, or low-income (below poverty)
residents, or residents in low-income housing, then the RIS cannot be used. A
full narrative discussion on how these special needs will be addressed in the
relocation activities must be included in the RIR. Interviews must be
conducted with all potential displacees who have special needs to ensure
that issues are fully identified and a plan for assistance is prepared.

If the proposed project is considering more than one alternative, the
document must identify the number and type of occupants by each
alternative. A table or checklist can be used to simplify the data.

Charts listing the properties by Assessor's Parcel Number (APN), address,

owner's name, or impacts should be retained in the working file and not
included in the RID.

10.02.05.04 Avadilability of Replacement Property

Information on available replacement property by type (residential,
commercial, and agricultural) must be included in the report. If a statement is
being prepared because there are few displacements, then the document
can state “there are ample single family residential replacement properties
on the market similar to the displacement properties, or similar wording for
commercial properties.”

If there are limited replacement properties available by type or cost, then an
RIR must be done which will include a plan on how the relocation activities
will address this issue. Relocation payments over the last resort housing limits
may mitigate affordability issues. Scheduling the relocations over a longer
period of time can mitigate low vacancy rates.
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10.02.05.05 Contact with Data Sources, Property Owners,
and Displacees

Good public relations are critical to a project’s success. The Project Manager
and/or Environmental Planner will keep the local agencies and the
community aware of the project. Public meetings and public hearings are
conducted throughout the process. Right of Way staff may be asked to
parficipate to explain the Relocation Assistance Program.

Contacts with local agencies, community, and other impacted groups for
information to be included in the RID should first be coordinated with the
Project Manager and/or Environmental Planner.

There are two types of data sources, primary and secondary, to consider
when analyzing displacement impacts. A “primary” data source is
information obtained directly from the potential displacee whether it is
through surveys or public meetings and hearings. A “secondary” data source
is information obtained from civic or community organizations, governmental
agencies (e.g., housing authority, health department), schools, churches,
nursing care programs, as well as census fract data, real estate statistics,
periodicals, GIS (Geographic Information Systems), and the Internet’s World
Wide Web. “Secondary” data sources are the preferred method for
analyzing displacement impacts during the relocation impact document
phase.

Contact with owners or tenants should be minimal because of the relocation
impact document’s general nature. Census data and other sources of gross
data, including windshield surveys, can be used. Only in distinct problem
areas when it is necessary to obtain essential data not available from any
other source should the Region/District contact owners or tenants. When
problems are identified in the RIR, the Region/District should consider the
possibility of establishing a field office (10.02.13.00) as one of the methods for
providing advisory assistance during the right of way phase.

If relocation problems are identified early in the process, personal surveys and
interviews with the potential displacees may be conducted for the draft
Relocation Impact Report, and must be conducted for the final Relocation
Impact Report (10.02.05.07.). Surveys cannot be mailed during the draft
process. Additionally, Relocation Assistance brochures and “Your Property,
Your Transportation Project” cannot be provided during the environmental
phase.
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Census data may be used for gross information (e.g., average persons per
household). Other information (average vacancy rate in the displacement
area) can be obtained from newspaper advertisements, telephone and
postal surveys, multiple listing services, and real estate and rental offices.
Information published by governmental offices (e.g., HUD, HCD, FHA, and
Section 8) may be used to supplement other replacement housing data.

One of the more likely sources of data is through a field review of the
displacement and replacement neighborhoods.

At a minimum, the document will list all external sources, including personal

interviews, used to obtain the data (rental rates, vacancy rates, average
number of persons per household) that is included in the document.

10.02.05.06 Relocation in Compliance with Uniform Act

Each document will state the manner in which relocation will occur that
minimizes the hardships the displacees may incur. This includes the level of
advisory assistance, the possibility of a temporary field office during
relocations, requesting assistance from HUD in finding affordable housing, and
more lead time to complete the relocations.

At a minimum, each document will include the following statement:

“All activities will be conducted in accordance with the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of
1970, as amended. Relocatfion resources shall be available to all
displacees without discrimination.”

The Federal Highway Administration (FHWA) Uniform Relocation Act Benefits
description is included in every ED as Appendix A — it does not need to be
included in the RID. For additional information, refer to the Standard
Environmental Reference, Volume 4, Chapter 17. However, the RAP Senior is
responsible for providing Environmental with the most current Exhibit.
Headquarters Right of Way will ensure the Exhibit in this Chapter is current and
provide copies to HQ Environmental.
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10.02.05.07 Survey Methods

The survey format should be reviewed with the Environmental Planner to
ensure additional questions are added that will provide the Environmental
Planner with data needed to analyze the impact of the project. The survey
for the RIR should not include questions about the potential displacees’ desire
or lack of desire to relocate, nor anything about their preferences for
location, type of property, or preferred amenities.

The format of the questionnaire should be carefully considered. The
sequencing and phrasing of questions can be critical not only to the type of
response, but to the quality of response as well. This is particularly true of
cross-cultural surveys and mail oufts.

If possible, liaison with owners by personal or telephone contact (not by letter)
through reverse listing sources should be made prior to tenant contact to
explain the survey’s purpose and obtain owner permission for tenant
interviews. Absentee owners are never asked to complete the survey.
Owners’ refusal to allow contact with their tenants must be documented in
the study.

If surveys are mailed to potential residential displacees during the final phase
for the Relocation Impact Report, a cover letter (10-EX-06) (internal Caltrans
link) must be attached explaining the purpose of the questionnaire. Follow-up
on nonrespondents may be by phone or personal contact, within a
reasonable time (between 7 and 14 days).

If personal contact is made, personnel making the contact must be fully
briefed to answer questions and explain the survey’s purpose. Regardless of
the technique used, the purpose of the survey must be clearly stated to
ensure maximum understanding by the public.

Bilingual specialists may be necessary to assist with translations of
questionnaires and conducting the interviews.

Information obtained from the potential displacees is confidential. Displacees
should be so assured that any personal information will be controlled in
accordance with the California Information Practices Act and used only as
an unidentifiable portion of summarized data.
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The following actions are recommended if interviews are conducted:

e Document attempts to contact displacees. Normally, four attempts at
various times of the day/evening and week are sufficient.

e Deliver a copy of appropriate RAP brochure. Note: Non-English
translations can be ordered through HQ Right of Way. A minimum of
90 days is needed to obtain the translations.

e Discuss general questions about the project and relocation. Avoid
questions about appraisal and acquisition; refer them to the appropriate
function.

e Fill out displacee questionnaire.

The following points must be explained in each field interview:

e To qualify for relocation payments, the person must occupy their dwelling
at the initiation of negotiations for the parcel.

e Only occupants who are considered U.S. residents are eligible for
relocation benefits.

e The purpose of contact is fo determine replacement-housing needs based
on current project requirements.

e Potential displacees should not take any actions concerning their potential
displacement that would create personal or financial loss or hardship if the
property they now occupy is not acquired.

10.02.06.00 Complex Projects

The full narrative report (RIR) must be completed for projects that impact
more than ten occupied units (residential or nonresidential) and should cover
the relocations that could be complicated (e.g., an alcohol rehabilitation
center, an assisted living complex).

All RIRs should be arranged as shown in Table 10.02-A. A summary of effects
and alternative mitigation actions must be included in the FRID. Each issue
must be fully addressed in the report.

The checklist (10-EX-04) (internal Caltrans link) can be used as a basis for the
full narrative report.
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10.02.07.00 Accountability

Relocation impact documents will be completed at the Region/District level,
under the supervision of the RAP Senior, or contracted out to qualified
consultants. All documents must conform to this chapter.

The Region/District-prepared RIDs are written and completed by a Right of
Way Agent who:

e s atleast Associate level.

e s fully trained.

e Has background or experience in relocation assistance and market
studies.

e Has good writing skills.

The Region/District RAP Branch is responsible for:

e Preparing Draft Statements/Reports and Final Statements/Reports.
e Preparing updates as required.

Any legal opinion shall be requested early. Although the legal opinion is not
part of the RID, it is kept as backup documentation.

One of the criteria for establishing a RW Capital Phase is approval of the FRID.
The Region/District may request an exception if the FRID is incomplete when
the Capital Phase is submitted for approval.

The circumstances causing the lack of the completed report and the reasons
for establishing the Phase should be discussed.

10.02.08.00 Annual Reviews and Updates

The RAP Senior will annually review all FRIDs for current STIP projects. As
projects enter the STIP, the completed FRIS or FRIR are subject to changes in
alignment, RW limits, real estate market, and Federal, State, or local policy.

Environmental or Project Development may request annual review of draft
documents, even though it is not required. The RAP Senior should maintain a
tickler system to frack the time frame when the draft is due for a final report.
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10.02.09.00 Record Retention

The Region/District must maintain the RID and all supporting documentation
until the project has been constructed.

These records must be retained for an additional seven years after

completion of construction on the project if legal action or injunctions were
part of the project process.

10.02.10.00 Right of Way Planning Document

Final Relocation Impact Documents provide Right of Way with the scope of
relocation requirements in a single project or a number of alternative projects.
The information in the RID should be used to prepare Right of Way's Planning
Document.

The Right of Way Planning Document (10-EX-04A) (internal Caltrans link)
facilitates the orderly relocation of everyone in the right of way and gives
advance warning of special problems that may necessitate more lead time
than normal. The Document will address, in detail, special relocation
problems, timing considerations, relocation phasing, and general relocation
alternatives.

Table 10.02-B will ensure that the Region/District Right of Way management
(e.g., RAP Senior, Estimator, Planning and Management) can plan the
appropriate resources to complete the relocations. The document provides
Right of Way with information on the number of displacements, type,
availability or lack of affordable housing, the likelihood of last resort housing
payments, and idenftification of special needs that will have to be addressed
before the initiation of negotiations begin.
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Table 10.02-B

Right of Way Planning Document - Internal Document (10-EX-04A)

Basic State basic assumptions that could invalidate all or part of the
Assumptions | study if changed, including:
e Certification dates for the project.
e The reservation that the design will remain essentially
unchanged.
e That critical recommendations in the Relocation Plan are
implemented.
e All approvals are obtained as scheduled.
Number of Complete a table or spreadsheet that:
Housing Units | ¢  Compares by price range, number of bedrooms, and
Needed vs. occupancy status.
Number e Summarizes the total available dwellings by price range,
Available* number of bedrooms, and occupancy status.

¢ Outlines (one for each year of right of way acquisition for
the project) the basis for relating the various kinds of
housing needs and the housing available to fulfill them.

Mobile Home

If it is necessary to relocate people in mobile homes, provide a

Relocations complete separate analysis, the results of which are correlated
into the project Relocation Plan.

No Special Describe those classes of housing where no special effort will

Effort be necessary, including the areas where RAP payments will

Required easily accomplish relocation. Provide an analysis showing that
displacees will be able to pay for their housing in the new area.

DS&S Discuss problems where the normal market may not have

Problems enough DS&S housing to absorb the demand within the time
span allowed for relocation.

Time If the time scheduled for acquisition and relocation is

Schedule insufficient to allow orderly relocation based on what the
market can absorb, state the best estimate of the time
required and recommend changes that would allow for this
additional time.

Scarcity in If there is scarcity in some classes of housing and the District

Some has other similar projects, follow-up studies on actual RAP

Housing displacees may enable the report to generalize on the

Classes percentages of people by housing class who tend to leave the

area completely. A reasonable estimate of people expected
to leave the areq, based on solid facts, may show that no
availability problem exists where there appeared to be one.
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Table 10.02-B

Right of Way Planning Document - Internal Document (10-EX-4A) (Continued)

Large If the survey indicates a housing area where there are or may

Number of be a large number of ineligible occupants in the right of way,

Ineligibles discuss this along with any foreseeable problems connected
with them. Examples are student housing and motel/hotel
occupants.

Sequencing | State which parcels should be appraised and acquired first
and what special recommendations for handling them are
most appropriate.

Special Identify those parcels where extra time will solve special

Problems — problems. If there is low availability of one type of unit, such as

Extra Time very large houses, more time may well solve the relocation

Required problem.

Other such problems may include rest homes, old hotels with
permanent residents, housing for elderly, and mobile home
parks.

Business If research indicates a lack of available business relocation

Relocation sites or significant relocation problems, bring these issues to the

Problems attention of the District Appraisal and Acquisition Branch in
writing.

Include a discussion of possible solutions to the identified
problems.

Special The District may be asked to provide special project reports or

Project community data (affordable housing cost calculations) to

Reports or various District functions.

Community Complete these activities only after there is full understanding

Data between RW and the requesting party as to the scope of the

particular project and its priority relationship with ongoing
RW activities.

* Include in RIS and RIM
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10.02.11.00 Lead Time

The Right of Way Planning Document must estimate the lead time required to
adequately carry out a timely, orderly, and humane relocation program.
Factors to consider are:

Concurrent projects that create displacements.
Availability and experience level of RAP staff.
Total number of displacees.

Relocation problems indicated in study.

District work normes.

Available budgeted money.

Replacement housing availability.

Vacant land availability.

Re-rent policy.

Project certification date.

Note: A short statement about the estimated lead time should also be
included in the FRID, especially if additional time is required to conduct the
relocation activities.

10.02.12.00 Re-Rent Policy

A no re-rent policy should be recommended in the RW Planning Document
when it appears there may be:

e Shortage of replacement housing.
e Project construction immediately following relocation.
e Shortage of nonresidential replacement sites.

The recommendation shall justify the policy, fully discussing advantages and
disadvantages, the social and economic impact of eliminating a percentage
of the housing market, and the effect of boarded up units on neighborhood
security.

A no re-rent policy must be established on projects where such provisions
were included in the freeway agreement or requested by a local agency.

Note: A short statement about the estimated lead time should also be
included in the FRIR, especially if there is an anticipated shortage of
affordable replacement properties.
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10.02.13.00 Field Offices

The Region/District’s decision to establish a field relocation office should be
based on:

e Number and type of displacees.
e Distance of the project from the District office.
e Mobility of displacees.

The decision should be made on an individual project basis and included in
the RW Planning Document. Establishing a field office is advisable on large
projects.

The office must be convenient to public transportation or within walking
distance of the project.

Field offices must be staffed with knowledgeable RW Agents. A bilingual or
ethnic aide may also need to be available in any area with a high
percentage of non-English speaking displacees. The field office shall be open
during hours convenient to displacees, including evenings and weekends, if
necessary.

10.02.14.00 Advanced Acquisition

Acquisitions approved in advance of the Environmental Document require an
analysis of the proposed project’s impact on the occupants. A RID must be
included in the request for advance acquisitions to begin.

Advance acquisitions require a brief analysis of:

Availability of relocation resources.

Existence of special problems; e.g., disabled, elderly, and overcrowding.
Recommended solutions to discovered or presumed difficulties.
Adequacy of the RAP program to relocate displaced households
effectively.

(Refer to Sections in the Corridor Preservation, Acquisition, and RAP Chapters
regarding Hardship Acquisitions.)
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10.03.00.00 — RELOCATION NOTICES and
OCCUPANCY CERTIFICATIONS

10.03.01.00 Notices

The Uniform Act and 49 CFR 24 prescribe general requirements governing the
provision of relocation payments and other relocation assistance. The
requirements mandate that potential displacees receive appropriate and
timely notices that explain the relocation program and their entittements.

As such, the Region/District must provide all potential displacees with the
appropriate notice described in this section, in writing and within the time
frame prescribed.

If the person is unable to read and understand the notice, the RAP Agent
must provide the person with appropriate franslation and counseling.

Each notice will include the name and telephone number of the RAP Agent
to be contacted for answers to questions or other needed help.

All notices should be personally served. If personal service is impossible
(occupants are in the armed forces, impacted property is for storage only),
the notice may be sent by certified or registered first-class mail (return receipt
requested and received), with another copy of the notice sent simultaneously
by regular first-class mail. The date of service shall be 5 days for California
residents, 10 days for U.S. residents, and 20 days for all others.

10.03.02.00 General Information Notice
[49 CFR 24.203(a)]

The first notice provided to the potential displacees is the General Information
Notice (GIN) (RW 10-07) (internal Caltrans link). The mandatory format should
not be changed except to add the potential displacee’s name and the

project identification (Dist-Co-Rte-PM-Parcel) and the date the Notice is sent.

The GIN is mailed to the potential displacee as early as practical after the
completion of the Parcel Occupancy Data Form (RW 07-02) obtained by the
Appraiser. If the GIN is not mailed within three (3) working days of the date
the RAP Branch receives the RW 07-02, then a diary entry shall explain the
reason why it was not practical to send sooner.
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The GIN should be mailed with a copy of the appropriate Relocation
Brochure and the assigned RAP Agent’s contact information.

Since Title VI information is provided to the owners by either the Appraiser or
the Acquisition Agent, the RAP Branch need only send the Title VI information
(see 2.04.01.02) to tenants or lessees.

The purpose of the GIN is to briefly describe the relocation program and to
inform the potential displacees that they will be:

1) displaced by a public project,

2) given relocation advisory services, including referrals of replacement
properties, help in filing payment claims, and other necessary
assistance to help the person successfully relocate,

3) given 90 days advance written notice before they are required to
move,

4) given the address of at least one comparable replacement residential
property before they are required fo move,

5) and they have the right to appeal if they question the Department’s
determination of eligibility or benefits.

The RAP Agent must send the GIN to all owner and tenant/lessee occupied
properties. The owner cannot prevent the District from notifying fenants of the
benefits they may be eligible to receive under the Uniform Act. The

RAP Agent should advise the owner that it is necessary that the tenants
receive a full explanation of the relocation program which includes advising
them that there is no immediate urgency for them to relocate. If the owneris
concerned the tenants will move and there will be a loss of rental income, the
Region/District may offer to make a payment to replace lost rent for
vacancies occurring due to relocation for a reasonable period of time.
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10.03.03.00 Legal Residency Requirement to Obtain
Benefits

All relocation notices must inform the persons that anyone not lawfully present
in the United States is ineligible for relocation advisory services and relocation
payments, unless such ineligibility would result in exceptional and extremely
unusual hardship to a qualifying spouse, parent, or child.

Noftice to potential displaced persons of legal U.S. residency requirements to
obtain benefits will be made at the earliest possible time, but no later than the
provision of the GIN (RW 10-07) (internal Caltrans link). Information on residency
requirements will be included in the RAP package made available to owners
and tenants.

Requirements for Certification Concerning Legal Residency in the United States
will be included in the General Information Notice, the Relocation Brochure,
and all Notices of Eligibility and Conditional Entittement Letters.

10.03.04.00 Notice of Intent to Acquire (NIA)

Normally, the first notfice the owner of the property receives is a Notice of
Intent to Appraise or a Notice of Intent to Inspect ($10,000 and under
approach) from the Appraisal Branch. However, the owner could have
contacted the Region/District earlier because of a need to relocate prior to
the Appraiser’s inspection. If the Region/District determines that there is a
need to protect the owner’s relocation benefits, then the Acquisition Branch
(see 5.03.00.00) will send an NIA (RW 10-08) (internal Caltrans link) to the
owner-occupants to:

e Protect the eligibility of prospective displacees who need to move prior to
the first written offer on the parcel.

e Prevent dual eligibility.

e Assure that all persons are fully aware of relocation assistance benefits and
requirements.
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The Region/District DDC should use the following to determine if an NIA is
appropriate:

e Tenants/lessees (residential/nonresidential) only qualify provided the owner
agrees to rent the property to the Department (10.03.04.01).

e The owner-occupant must meet the same criteria for a hardship outlined in
Section 5.03.04.01.

e The owner-occupant must agree to rent the property back to the
Department for economic rent.

e The appraisal must be complete and a first written offer made within
60 days. In some instances, the appraiser may have already issued the
Notice of Decision to Appraise and/or inspected the property, but the
determination of fair market value (and the subsequent FWO) will be
delayed beyond a reasonable period of time, and the owner-occupant
must relocate immediately.

e If the owner-occupant does not accept the offer within the prescribed
time (60-90 days), condemnation proceedings must be initiated, or the
acquisition offer withdrawn (see 5.03.04.06).

e The NIA limitations have been met (see table below).

The Agent issuing the NIA to the owner must provide the RAP package. The
Conditional Entitlement Letter with the specific amount of the RHP cannot be
provided to a residential owner-occupant until the appraisal is complete and
the first written offer made by the Acquisition Agent. It is strongly suggested
that the RAP Agent accompany the Acquisition Agent on the FWO as
eligibility for relocation benefits and initial information was already provided.

NIA LIMITATIONS

Project Type Issuance

Regularly Do not issue the NIA until the initiation of negotiations for

funded the project has been authorized.

Federally In addition to the above, do not issue the NIA prior to FHWA

funded authorizing acquisition on the project.

Not regularly Appropriate formal approval of a Hardship Acquisition is

funded required, along with the owner-occupant’s statement that
they must relocate prior to the FWO.

In some cases, the owner-occupant may not be available for a personal call
to deliver the NIA, ION/FWQO, or RAP Package because they have relocated
out of the area. In that case, all documents must be mailed certified to the
owner.
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The NIA shall be dated the day that it is served. It shall contain the
anticipated date of the offer and specify how additional information
pertaining to relocation benefits can be obtained.

Be aware that if a Notice of Intent to Acquire (RW 10-08) (internal Caltrans
link) is furnished to an owner, all tenants become immediately eligible for
relocation assistance benefits. Tenants must be furnished a notice (RW 10-10)
(internal Caltrans link) as soon as possible in this event.

10.03.04.01 Notice of Intent to Acquire — Tenants

A Notice of Intent to Acquire — Tenant (RW 10-10) (internal Caltrans link) may
also be furnished to a tenant or lessee provided the owner has agreed to rent
the property to the Department. An Informational Letter to Nonoccupant
Owner Re: Notice of Intent to Acquire (RW 10-09) (internal Caltrans link) shalll
be furnished to the owner along with a copy of the Rental Agreement
(08-EX-04). In this instance, it is important that the owner of the displacement
unit is not served a Notice of Intent to Acquire at this time. To do so will make
all occupants of the displacement unit eligible for relocation assistance
payments, which may not be the intent of the Region/District.

Providing RW 10-10 (internal Caltrans link) enables business tenants to be
eligible for reimbursement of search costs, move coordinator fees and other
move-related items that may be necessary early on to relocate their business
in a timely fashion. In certain circumstances, renting vacant residential or
nonresidential units may expedite project delivery and minimize relocation
assistance costs. See 8.01.31.00, State Rental of Residential or Commercial
Units Prior to Acquisition.

10.03.05.00 Certificates of Occupancy

To be eligible for relocation benefits, status of the occupants must be obtained
via a certification of occupancy.

The Appraiser provides the Parcel Occupancy Data Sheet to the RAP Senior
stating the type of occupants on the property (residential or business, owner or
tenant/lessee) and the approximate time period they have occupied the

property.

The Acquisition Agent obtains a signed Certificate of Occupancy and Receipt
of Relocation Benefits at the time of the FWO (and first RAP Call) for all owner-
occupied properties. This will determine the number of occupants that are
eligible for DS&S housing and their tenure.
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The Acquisition Agent obtains a signed Owner's Certificate of Tenants from the
owner at the time of the FWO. The RAP Agent will make the first RAP Call on
the tenants and verify the information on the Certificate.

All occupants must certify their residency status at the time of the first RAP Call.

10.03.06.00 U.S. Residency Certification

Certification should be done by completing RW 10-44 at the time the owner or
tenant signs the Certificate of Occupancy or receives the Notice of Eligibility,
whichever is earlier.

For residential occupants, the head of household will certify himself/herself and
may also certify other family members.

A sole proprietor will certify himself/herself.

For partnerships and corporations, the certification may be signed by a person
authorized to sign on the entity’s behalf.

The Department must receive certification before any claim can be paid.

10.03.06.01 Securing the U.S. Residency Certification
Prior to Issuing a Notice of Eligibility

It is necessary that each person in the household or the nonresidential unit
certify as to their residency status in the United States prior to receiving a
Notice of Eligibility, which states *you are entitled to certain benefits under the
Department’s Relocation Assistance Program (RAP).” This will ensure that
persons ineligible for relocation benefits are not led to believe they will
receive advisory assistance, moving expenses, and for residential persons, a
possible replacement housing payment. (See 10.01.03.08.)

All owners (90-day, Nonresidential) must receive the appropriate Notice of
Eligibility immediately after the First Written Offer (FWQO) is made. Depending
on the Region/District functional assignments, this notice may be delivered by
the Acquisition Agent, the Acquisition/Relocation Agent (Caseworker), or the
Relocation Agent who accompanied the Acquisition Agent at the time the
FWO was made. All tenants must receive the appropriate Notice of Eligibility
within 14 days of the FWO from the Relocation Agent.
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Before providing the Notice of Eligibility, the agent will first request that the
person(s) complete and sign the Certification Concerning Legal Residency in
the United States (RW 10-44). If the person(s) do not want to complete the
Certification at the first RAP Call, then the agent must state that an
explanation of relocation benefits cannot be provided at that fime. The
agent should further explain that until the Certification is complete and
verified as to its accuracy, the person(s) are not considered eligible for
relocation benefits.

The agent may leave the form with the person(s) and follow up with personal
and telephone calls as to the status. After 30 days have passed, and a
Certification has not been received, the RAP Senior must advise the person(s)
that if the completed Certification is not returned within 15 days, they
(including all other persons in the household or nonresidential unit) will be
considered permanently ineligible for relocation benefits. Again, if no form is
received as a result of the letter and follow-up calls, the person(s) are to be
treated as nondisplacees even if a Certification is provided later on in the
process. A letter denying benefits to the persons not certified as U.S. residents
must be sent by Certified Mail to each occupant.

These persons will have the right to appeal the decision of ineligibility, but only
on the basis that they did not understand that completion of the Certification
was mandatory in order to receive relocation benefits; and had they
understood that aspect, they would have completed the form. They will not
be able to appeal the issue of their U.S. Residency status. It is critical the
agent maintain explicit diary entries regarding their explanation of the need
for a Certification and all attempts to obtain it from the displacee.

10.03.07.00 Notices of Eligibility [49 CFR 24.203(b)]

Eligibility for relocation assistance shall begin on the date of initiation of
negotiations (generally the FWO, but possibly the date of the NIA) for the
occupied property. When this occurs, the Region/District must promptly
provide the occupants with a notice, in writing, of their eligibility for
applicable relocation assistance via a Notice of Eligibility.

This makes the Notice of Eligibility the most important RAP document that is
provided to the displacee because it informs them that they have been
determined to be eligible for relocation benefits. There is a different Notice of
Eligibility for each type of occupancy, so care must be exercised to ensure
that the appropriate Notice of Eligibility is provided in a timely manner.
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The Notice of Eligibility for owners (residential and nonresidential) MUST be
provided to the owner on the day of the FWO and to fenants or lessees
(residential and nonresidential) within 14 days of the initiation of negotiations.

Notices of Eligibility are delivered with the RAP Package:
a) to the owners by the Acquisition or RAP Agent during the FWO.

b) to tenants by the RAP Agent within 14 days of the FWO (exception: 10-EX-46
and 10-EX-50).

10.03.08.00 Conditional Entitlement Letter

The Conditional Entitlement Letter is prepared for persons being displaced
from their residential homes after the Replacement Housing Valuation (RHV)
has been completed. This document provides the occupant: 1) with at least
one available comparable replacement dwelling, 2) with the amount of the
maximum entitlement they are eligible to receive for replacement housing
and moving expenses, 3) with the requirements that need to be met to
receive part or all of the entitlement, and 4) with a reminder of the right to
appeal. The displacee should be presented with the enfitlement letter as
soon as reasonable after the completion of the RHV.

If an updated RHV indicates a change in entittlement amount, the RAP Agent
must provide a revised entitlement letter to displacee.

The tfiming and format for each type of Notice of Eligibility and Conditional
Entitlement Letter is described in Table 10.03-A. Refer back to Table 10.01-A if
there is a question about type of occupancy. See 10.04.00.00 (residential)
and 10.05.00.00 (nonresidential) for specific details about the type of
relocation benefits.
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Table 10.03-A
DELIVERY OF NOTICES OF ELIGIBILITY and CONDITIONAL ENTITLEMENT LETTERS

Noftice Timing Exhibit
90-Day Notice of Eligibility: As part of the RAP 10-EX-49
Homeowner Package, at the tfime of the FWO by the
Occupants Acquisition or RAP Agent.

Conditional Enfitlement Letter with specific 10-EX-45
amounts for the Fixed Move Schedule and
the PD, within 30 days of FWO.

90-Day Notice of Eligibility: As part of the RAP 10-EX-39
Occupants Package, at FWO of a 90-day owner. For a
and 90-day tenant, or a non-tenured tenant (less
Non-Tenured than 90 days), within 14 days of FWO by the
Occupants RAP Agent.

Conditional Entitlement Letter: When 10-EX-40

displacees indicate they are actively looking
for a replacement dwelling, or when the
Department has control of the property
(e.g., COE, Effective OP, Executed R/E or
APU, FOC) — whichever occurs first.

Subsequent Notice of Eligibility: For occupants who 10-EX-41
Occupants move in after the FWO, within 14 days of

notification that they are in occupancy.

Conditional Entitlement Letter: When 10-EX-42

displacees indicate they are actively looking
for a replacement dwelling, but not before
the Department has control of the property
(e.g., COE, Effective OP, Executed R/E or

APU, FOC).
Business, Farm, Notice of Eligibility: Owner-Occupants — at 10-EX-43
or Nonprofit the time of the FWO by Acquisition or
Organization RAP Agent. Lessee/Tenant Occupants —

within 14 days of FWO.
Personal Notice of Eligibility: Owner — at FWO. 10-EX-46
Property Only Tenant — 14 days.
Nonoccupant Notice of Eligibility: Owner - at FWO. 10-EX-50

Owner Leasing
Space to Others
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10.03.09.00 Reminder Notice

The RAP Agent shall send timely written notification of the possible loss of rights
and expiration dates to persons who:

e Are eligible for monetary benefits, and
e Have moved from the acquired property, but
e Have not filed a claim.

Notification shall be sent periodically throughout the qualification period. If
no response to the written notification is received, the RAP Agent should
make telephone contact within the appropriate time limit and document the
contact in the parcel diary.

10.03.10.00 90-Day Notices [49 CFR 24.203(c)]

No eligible displacee shall be required to move unless he or she has received
at least 90 days’ advance written notice of the earliest date by which he or
she may be required to move. The preferred method is to provide a 20-Day
Information Notice (RW 10-18, RW 10-19) followed by an appropriate Notice
to Vacate (RW 10-22, RW 10-23, RW 10-24) with date certain. Where project
needs dictate, a 90-Day Notice to Vacate may be issued indicating a date
certain (RW 10-20, RW 10-21).

10.03.10.01 Timing

Timing for service of notices is based on project certification dates. Notices
should be delivered with adequate lead time to carry out a timely, orderly,
and humane relocation program. Displacees may be given a 90-Day
Information Nofice as early as the date the Department provides the
Conditional Entitlement Letter (residential) or 30 days after the Notice of
Eligibility is provided (nonresidential). When at least 60 days have passed, the
appropriate Notice to Vacate must be delivered IF the effective date is after
the state obtains control of the property.

Notices to Vacate cannot be given if control of the property has not been
initiated via a Right of Way Contract, an Agreement for Possession and

Use (APU), or initiation of condemnation, and the Region/District is sure that
the Department will have control of the property prior to the “date certain”
provided in the notice. Right of Entries (R/Es) should not be used when there
are relocation issues on a parcel.
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Residential displacees must be informed of the maximum relocation housing
payment (RHP) amount prior to receiving a 90-day notice (with the
appropriate Conditional Entitlement Letter), along with at least one address
of a comparable replacement property that is available and within the range
of the RHP.

Absentee owners of personal property are considered to be occupants of
real property to be acquired and ARE entitled to 90-day information notices
and nofices to vacate. Any person who exercises physical control over the
land, including the right to store personal property on the land, is a lawful
occupant and is entitled to 90-day information notfices and notices to vacate.

See Table 10.03-A for timing of the delivery of Notices of Eligibility. See
Tables 10.03-B and 10.03-C for time frames related to service of notices for
acquisition by right of way contract and by eminent domain (order for
possession).

10.03.10.02 Content

The 90-day information notices state that the displacement property will be
acquired for a highway project. The Information Notice states a Notice to
Vacate will follow; providing at least 30 days notice before they will be
required to move (60 days for some residential situations). For residential
occupants, it provides the addresses of comparable replacement properties.

10.03.10.03 90-Day Information Notice

The 90-Day Information Notice is not a notice to vacate. The RAP Agent
serves the 90-Day Information Notice in person on eligible and ineligible lawful
occupants who:

e Arerequired to vacate because of the proposed construction or other
State use, and
e Have personal property located on the acquired property.

Since replacement housing must be available and offered to eligible
displacees before a Notice to Vacate can be issued, Region/District Right of
Way must coordinate acquisition, property management, and RAP functions
to ensure appropriate notices are issued in a timely manner to vacate the
property and for RW Certification.
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10.03.10.04 Notice to Vacate with RW Contract

For residential owner-occupants, a 30-Day Notice to Vacate may be issued
after 60 days have passed since the 90-Day Information Notice was issued if
control of the property is expected within 30 days. If control of the property is
by either close of escrow or a right of way contract with a possession date
clause in it, then the 30-Day Notice to Vacate shall be served 30 days prior to
that date. Owner-occupants do not become state tenants. They are
provided a 15-day grace period in the right of way contract. Property
Management will move forward with eviction after the grace period has
ended. Revisions can be issued if the anticipated date of control is delayed.
Extending the 30-Day Notice to Vacate may affect the validity of any notices
issued by property management preceding an unlawful detainer action.
Close coordination with Property Management is essential.

For residential tenants, the possession date clause in the right of way contract
or the close of escrow date governs service of a 60-Day Notice to Vacate.
The 60-Day Notice to Vacate is provided instead of a 30-Day Notice to
Vacate to provide adequate time as addressed in both federal and state
statutes.

For residential Personal Property Only situations, issue the 30-Day Notice to
Vacate and state “Not applicable — Personal Property Only move” where the
residential replacement comparables would be inserted.

Since no eligible residential displacee shall be served a 90-day information
notice unless appropriate housing is available, the address of at least one
available comparable property replacement, but preferably three, must be
offered to displacee simultaneously with each notice. The property must be
available and must not exceed the “probable replacement value or rent”
provided to the displacee in the latest Conditional Entitlement Letter.

For nonresidential owner-occupants, a 30-Day Notice to Vacate may be
issued after 60 days have passed since the ?0-Day Information Notice was
issued if control of the property is expected within 30 days. If control of the
property is by either close of escrow or aright of way contract with a
possession date clause in it, then the 30-Day Notice to Vacate shall be served
30 days prior to that date. Owner-occupants do not become state tenants.
Grace periods for business displacees to remain in state-acquired property
are a delegated authority. See 10.05.26.00 for more information. Coordinate
closely with both the acquisition agent and the property manager.
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Nonresidential tenants usually sign a quitclaim deed giving the Department
possession of the property. Once the Department has possession (either by
quitclaim deed, possession date clause in Right of Way contract or close of
escrow), the RAP Agent shall serve the 30-Day Notice to Vacate. In these
instances, Property Management will write a lease with the tenant.
Coordinate closely with the acquisition agent and the property manager.

Conftrol of the property is obtained on the date escrow is closed, the Final
Order in Condemnation is recorded, the date of possession in the Right of
Way Contract (RWC), or Agreement for Possession and Use (APU), or the
effective date of the Order for Possession (OP) — usually 30 days after the
court has executed the document before the Department can have physical
possession. The owner of the property must have the acquisition funds
available to purchase replacement property before the effective date of the
Notice to Vacate. While an approved Right of Entry (R/E) is considered as
giving the Department control of the property, it is not appropriate to use R/Es
when there are displacements associated with the property.

Either a RAP Agent or Acquisition Agent must serve the 90-Day Information
Notice and the Notice to Vacate in person. If the Agent makes repeated
aftempts to deliver the notice in person and is unable to meet with the
displacee, they must post the notice at the displacement property and mail a
copy to the displacee. The diary must show their good faith effort to comply
with this section.

If the address of the most comparable residential replacement property is no
longer available, the Region/District must ensure some comparable
replacement property is available, within the displacee’s financial means, but
it is NOT necessary to reissue a 90-Day Information Notice. The original 0-day
period can continue to run.

10.03.10.05 Notice to Vacate with OP

For residential owner-occupants, the RAP Unit issues a ?0-Day Information
Noftice as early as the date the Conditional Entfitlement Letter is provided and
before the court issues the OP and then issues a 30-Day Notice to Vacate with
a date certain after the court issues the OP. The person making service must
calculate the effective date. In this case, displacee must receive a full offer
of their entitlements and must be furnished the address of at least one
comparable replacement dwelling with the notice to vacate. The effective
date of the 30-Day Notice to Vacate cannot be earlier than 30 days from the
date the last record owner of the property and last occupant was served the
OP.
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For residential tenants, the RAP Unit issues a 20-Day Information Notice as
early as the date the Conditional Enfitlement Letter is provided and before
the court issues the OP. After the court issues the OP, a 60-Day Notice to
Vacate with a date certain is served. A courtesy copy of the OP is served
with the notice to vacate. The person making service must calculate the
effective date. In this case, displacee must receive a full offer of their
enfitlements and must be furnished the address of at least one comparable
replacement dwelling with the notice to vacate. The effective date of the
60-Day Noftice to Vacate cannot be earlier than 60 days from the date the
last record owner of the property and last occupant was served the OP.

For nonresidential owner-occupants, the RAP Unit issues a 90-Day Information
Notice as early as 30 days after the Notice of Eligibility is provided and before
the court issues the OP. The RAP Unit then issues a 30-day Notice to Vacate
with a date certain after the court issues the OP. The person making service
must calculate the effective date, which cannot be earlier than 30 days from
the date the last record owner of the property and last occupant was served
the OP.

For nonresidential tenants, the RAP Unit issues a ?0-Day Information Notice as
early as 30 days after the Notice of Eligibility is provided and before the court
issues the OP. The RAP Unit then issues a 30-day Noftice to Vacate with date
certain after the court issues the OP. For nonresidential tenants NOT named in
the suit, the RAP Unit provides a courtesy copy of the Summons and
Complaint and the Notice to Motion.

10.03.11.00 90-Day Notice to Vacate

Under rare circumstances, such as when condemnation proceedings have
begun and the displacee then decides to settle by RW contract, it may be
appropriate to issue a 90-Day Notice to Vacate. This should only occur when
a 90-Day Information Notice has not been issued, the date certain has been
determined, and aft least 90 days are available before the Department
obtains control of the property. Use Form RW 10-23 for residential displacees
and Form RW 10-24 for nonresidential displacees.

10.03.12.00 Notices to State-inherited Tenants

Eligible displacees who are either delinquent in their rental payments to the
Department, or in violation of their rental agreement with the Department,
are considered unlawful occupants for property management purposes.
They are still entitled to their RAP benefits as stated in their Notice of Eligibility
and Conditional Entitlement Letter. Property Management will serve either a
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3-Day Notice to Pay Rent or Quit or a 30-Day or 60-Day Notice of Termination
of Tenancy and Notice to Quit. Property Management is responsible for
advising the Region/District RAP Agent that Property Management will begin
eviction proceedings.

The RAP Agent must ensure service of the 90-Day Information Notice and
appropriate Notice to Vacate prior to the Department’s control of the
property. Property Management and RAP need to coordinate appropriate
action in the event a displacee does not vacate the property in a timely
fashion. Copies of the RAP notices should be sent to Property Management
to be retained in their file.

Once Property Management decides to evict an unlawful eligible tenant, the
eviction process should be carried to conclusion.

Eligible tenants who are evicted by the Department because of unlawful
occupancy must be advised that they retain eligibility for relocation advisory
assistance and payments.

Property Management will proceed with unlawful detainer (UD) action when
displaced tenants do not move from the property after control has been
obtained from the owner. The RAP Unit must work closely with Legal, Property
Management, and Acquisition to ensure this process proceeds smoothly. At a
minimum, the RAP Unit will oversee the move of personal property into
storage. The RAP Agent is therefore usually present when the UD is served by
the Sheriff.

Ineligible displacees (e.g., non-U.S. residents, occupants after Department’s
conftrol, unlawful occupants as determined by 10.01.03.05) will not receive
relocation benefits. Generally, these occupants are State tenants who rent
the property after acquisition by the State. There are no requirements to
provide ineligible displacees with the RAP 90-Day or 30-Day Notices.

Although the Department is under no obligation to the ineligible displacee,
Region/District staff are encouraged to provide advisory services to help them
find replacement property. There is no requirement to provide advisory
assistance to state tenants.
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10.03.13.00 Urgent Need

In extremely rare circumstances, an eligible displacee may be required to
vacate the property on less than 90 days’ advance written nofice. The
Department must determine that delivery of the 90-day notice is
impracticable in order for this to occur (i.e., the person’s continued
occupancy of the property would constitute a substantial danger to health or
safety to those occupants or others). The RAP diary should fully document the
circumstances that required someone to move prior to issuing 90-day notices.
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Day 1 -

First Written
Offer (FWO)

First RAP Call

Owner =
Same Day

Tenant =
Within
14 days

NOTICE OF
ELIGIBILITY

Table 10.03-B

TIME FRAMES WHEN RW CONTRACT WITH POSSESSION DATE CLAUSE

Day 30 — Day XX -~
RESIDENTIAL RW Conftract
Conditional signed
Entitlement

Lefter (RHP and
Room Count
Costs)

Open escrow

NONRESIDENTIAL
Completed
Inventories,
Estimates and
Bids, Advisory
Assistance

First opportunity
to serve 90-Day
Information
Noftice

Day of Control
NOTICE TO VACATE

OWNERS

Residential and
Nonresidential

Serve 30-Day Notice
to Vacate prior to
date of possession in
RW conftract

or COE (if earlier)

TENANTS
Residential

Serve 60-Day
Nofice to Vacate
60 days prior to
date of possession
in RW contract

or COE (if earlier)

Nonresidential

Serve 30-Day

Notice to Vacate
with Quitclaim Deed
30 days prior to
date of possession
in RW contract

or COE (if earlier)
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Day of Control + 1

Property Management
= Rental Agreement @
Economic Rent

for tenants

If not, notice to
increase rent within
60 days

Unlawful Detainer for
breach - coordinate
with P.M.

STATE HAS CONTROL
COE/APU

Possession date clause
in RW contract

RAP has served dall
its notices

Property Management
now in charge

RAP will continue to
find replacement
property



Day 1 -

First Written
Offer (FWO)

First RAP Call

Owner =
Same Day

Tenant =
Within
14 days

NOTICE OF
ELIGIBILITY

Table 10.03-C

TIME FRAMES WHEN ORDER FOR POSSESSION (OP)

Day 30 — Day XX <
RESIDENTIAL Commence
Conditional to Eminent
Enfitlement Domain
Lefter (RHP and
Room Count Obtain RON
Costs)

Suit filed
NONRESIDENTIAL
Completed
Inventories,

Estimates and
Bids, Advisory
Assistance

First opportunity
to serve 90-Day
Information
Noftice

Day of Control
NOTICE TO VACATE

OWNERS

Named in suit
Residential and
Nonresidential
Serve 30-Day
Nofice to Vacate
concurrent with
completion of
service of OP

on all occupants

TENANTS
Residential

Serve 60-Day
Noftice to Vacate
and Nonresidential
Serve 30-Day
Nofice to Vacate
concurrent with
completion of
service of OP

on all occupants
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Day of Control + 1

Property Management
= Rental Agreement @
Economic Rent

for tenants

If not, notice to
increase rent within
60 days

Unlawful Detainer for
breach - coordinate
with P.M.

STATE HAS CONTROL
FOC

Effective OP and
Possession

RAP has served dall
its notices

Property Management
now in charge

RAP will continue to
find replacement
property



10.03.14.00 Notice to Withdraw or Modify Relocation
Benefits

There are situations when it is appropriate to withdraw or modify the
relocation benefits that have been provided in a Notice of Eligibility or a
Conditional Entitlement Letter. Any time there is a change in the benefits that
will be provided to a displacee, the Agent must immediately provide a Notice
to Withdraw or Modify Relocation Benefits. The Notice must be personally
delivered if possible, but at the very least sent by certified registered mail.
However, if the displacee has relied on the promise of relocation benefits and
has committed themselves financially or via a contract, the Department may
be obligated to pay those relocation benefits in question. Refer to 10.01.04.00
for discussion of Promissory Estoppel and 10.09.07.00 for discussion on appeals
due to Promissory Estoppel.

There is no standard form for a Notice to Withdraw or Modify Relocation
Benefits. The Agent should prepare a letter that addresses the particular
benefit(s) that is impacted (previous amounts, new amounts, reason for the
change, etc.) and the right for the person to appeal the determination. A
copy of the Appeal Form (RW 10-06) should be provided upon request.

A person who receives a Notice of Withdrawal or Modification of Benefits that
decreases a monetary benefit is entitled to appeal the determination.

10.03.14.01 Withdrawal of Benefits

If the Department determines that a person or persons who has received a
Notice of Eligibility is no longer eligible for any of the relocation benefits
discussed in the letter, then withdrawal of all relocation benefits must be
provided. Note: “All relocation benefits” include Advisory Assistance.

The following situations require an immediate notification to the displacee
that their benefits are being withdrawn:

1. Along-term postponement of the project creates a situation wherein
only irrevocable commitments are allowed under Departmental policy.
(See Section 10.17.00.00.)

2. A design modification reduces the requirement for some or all of the
property, and the person is no longer required to relocate.
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3. The occupant’s status as a tenured resident or a valid business is in
question, and the Agent has determined they no longer qualify for
relocation benefits.

e Aresident purporting to be in occupancy for 90 days is only a
seasonal resident and has a primary residence elsewhere.

e A business claims to operate on the property, but in fact only
stores personal property at the site and the business license (and
other documentation) shows the primary place of business is at
another site.

4. The Department and the occupant are no longer pursuing advanced
acquisition, and tenants who have already made efforts to relocate
but continue to occupy the property.

A person who receives a Notice of Withdrawal or Modification of Benefits is
entitled to appeal the determination. If the person claims Promissory
Estoppel, the Statewide Appeals Board must hear the appeal. (See
10.09.07.00.)

There may be other situations that require an immediate withdrawal of

benefits. Contact HQ RW if there are questions about whether a notice
should be issued.

10.03.14.02 Modification of Benefits

A modification of benefits includes increases and decreases of a monetary
benefit, but the person is still entitled to some of the relocation benefits
discussed in the Notice of Eligibility.

1. A change in the real estate market indicates the cost of a comparable
replacement property is lower than the previous entitlement.

e A 90-day owner-occupant’s price differential is rarely reduced,
and only when the Department can document that the person
has made no effort to find replacement property based on the
amount in the Conditional Entitlement Letter.

The 90-day owner-occupant wants to rent.

The residential occupant has requested, and received, approval to

occupy non-DS&S housing as to size and number of bedrooms.

4. The residential occupant has vacated the displacement property, but
has not found replacement property within the one-year time period.

(See 10.08.02.00.)

W N
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5. A change in the acquisition offer (revised appraisal, administrative
settlement) requires a change in Replacement Housing Valuation
adjustment (major exterior attribute) or carve-out value (typical
residential lot), which modifies the RHP.

6. A further review of the nonresidential operation’s documents indicates
a change in the previously discussed in-lieu payment, reestablishment
payment, or other moving payment.

7. A member of a residential household dies prior to relocation, and the
need for a larger replacement property, or a property that is barrier
free, no longer exists.

e The Modification of Benefits can only be mailed after a new RHV
is prepared, and only if the occupants have not made a
commitment to rent or purchase replacement property.

There may be other situations that require an immediate modification of

benefits. Contact HQ RW if there are questions about whether a notice
should be issued.

10.03.14.03 Waiver of Relocation Benefits

49 CFR 24.207(f) specifically prohibits agencies from proposing or requesting a
displacee waive relocation benefits. Since the Uniform Act imposes
requirements on displacing agencies to provide relocation benefits, the
displacee cannot relieve an agency from the Uniform Act’s requirements by
agreeing to waive relocation benefits. 49 CFR 24.207(f), Appendix A, states
that a displacee may, after having been fully advised of all relocation benefits
to which they are entitled, provide a written statement stating they choose not
to accept some or all of such benefits. In the unlikely event that a displacee
refuses to accept some or all of the benefits, and refuses to provide a written
statement to that effect, the Department will document such refusal in writing.
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10.04.00.00 — RESIDENTIAL DISPLACEMENTS

10.04.01.00 Residential Relocation Benéefits

Residential displacees are entitled to advisory assistance (10.01.09.01), moving
expenses, and RHPs. Eligibility is based on their status as an owner or a tenant,
and based on the length of occupancy in the residence at the fime of the
Initiation of Negotiations (ION), and their status as a U.S. resident (10.01.11.00).
The ION begins with either a Notice of Intent to Acquire (NIA) or a First Written
Offer (FWQO).

To receive the full amount of the calculated RHP, the displacees must occupy
a DS&S (10.06.05.00) property within the prescribed time period (10.08.02.00)
and file a claim (10.08.03.00). The Uniform Act is a reimbursement program
designed to assist displacees in relocating to a new site. Displacees must
spend at least the amount calculated by the Department on a replacement
property in order to receive the full amount of the RHP.

Except for Subsequent occupants, the displacees may receive relocation
benefits prior to the close of escrow (or any other date the State takes
possession) as long as other criteria have been met (e.g., occupied the
property on the date negotiations were initiated). (See 10.01.03.04.)

10.04.01.01 U.S. Residency Requirement for Moving
Expenses

Residential moving expenses will be paid, provided the person has certified
the household’s legal status and signed the claim form.

When no member of the household is lawfully present in the United States, no
moving expenses will be paid.

If some of the occupants are not lawfully present, their personalty must be
relocated at their own expense. The RAP Agent must prorate the moving
expenses so that only those who can certify as to their status receive a
moving expense allowance or reimbursement.

The MSA should not be used when some members of the household are not
eligible for moving expenses.
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EXAMPLE:

Two of the five occupants cannot or will not certify they are legal U.S. residents.
The head of the household has certified that he/she and the other two
occupants are present in the U.S. legally. The moving expenses must be
prorated 3/5ths as follows:

A. Fixed Moving Schedule (FMS): Normally, the eight (8)-room house would
receive $2,365; but because only three (3) of the five (5) occupants are
U.S. residents, the fixed moving schedule is $1,419, payable when all the
personalty has been moved from the property.

B. Actual Move: The moving company with the lowest bid must be advised
that the displacees will be responsible for paying the ineligible 2/5ths of
the entire cost. If the non-U.S. residents remove 2/5ths of the entire
household’s personalty prior to the moving companies preparing their
bids, then an adjustment is not necessary.

10.04.02.00 Moving and Related Expenses — Residential
Entitlement [49 CFR 24.301(b)]

Any displaced owner-occupant or tenant of a dwelling who qualifies as a
displaced person [defined at 42 CFR 24.2(a)(2)] is entitled to payment of his or
her actual moving and related expenses determined to be reasonable and
necessary, including expenses for:

a) Transportation of the displaced person and personal property.
Transportation costs for a distance beyond 50 miles are not eligible,
unless the Region/District determines that relocation beyond 50 miles is
justified (10.04.02.01).

b) Packing, crating, unpacking, and uncrating of the personal property.

c) Disconnecting, dismantling, removing, reassembling, and reinstalling
relocated household appliances, and other personal property.

d) Storage of the personal property for a period not to exceed 12 months,
unless the Region/District determines that a longer period is necessary.

e) Insurance for the replacement value of the property in connection with
the move and necessary storage (10.05.02.08).

f) The replacement value of property lost, stolen, or damaged in the
process of moving (not through the fault or negligence of the displaced
person, his or her agent, or employee) where insurance covering such
loss, theft, or damage is not reasonably available.

g) Other moving related expenses that are not listed as ineligible under
49 CFR 24.301(h) as the Region/District determines to be reasonable
and necessary.
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10.04.02.01 Transportation

Displacee’s cost of one-way transportation to the new location is allowable.
Displacee may be paid on a mileage basis not to exceed the current rate
established by the State Board of Control or fares charged by commercial
transport (e.g., taxis). Special conveyance, such as the cost of an
ambulance, may be paid. Actual, reasonable costs for meals and lodging
are eligible when the Department finds such costs are necessary.

Moving payments for more than one move are not made, except where
found to be in the public’s best interest.

Generally, the displacee is responsible for costs beyond 50 miles, based on
the most commonly used routes between move points. If it is determined that
the move cannot be accomplished within 50 miles, the additional expenses
for the longer distance may be allowed, but shall be limited to the nearest
available site beyond 50 road miles.

49 CFR 24.205(c)(2)(ii) (E) states that the Department shall offer all persons
transportation to inspect housing to which they are referred. Itis the
responsibility of the RAP Agent to decide how the displacees will be
transported to inspect replacement properties. If access, safety or liabilities
are a concern, then the RAP Agent will offer reimbursement for other
transportation such as a taxicab or rental car. Care should be exercised to
ensure the expenses are actual, reasonable and necessary.

RAP Agents must preapprove the use of alternate transportation by the
displacee, including a limitation of the number of trips (reasonable), the
distance (within 50 miles), the locations to be viewed (addresses of properties
that are comparable), and the method of fransportation (excluding
transportation by real estate brokers). Expenses are paid on a standard claim
form as “other” moving expenses.
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10.04.02.02 Types of Moving Payments

Residential displacees have the choice of either a Fixed Moving Schedule
(based on a room-count schedule), or the actual cost to move the personalty
(based on two methods—MSA or Actual):

1) Moving Service Authorization (MSA): selecting any moving company
on Department of General Services’ list of Moving Companies for the
State entitled “State List of Eligible Household Goods Carriers.” To
obtain the current list, refer to DGS or the HQ Relocation Assistance
Office. Payment is made directly to the moving company after
completion of move.

2) Actual: Lowest of two bids from moving companies, and, after the
move is complete, the displacee may:
e pay carrier directly and seek reimbursement, or
e assign payment to carrier, and the RAP Agent pays carrier
directly.

Except for the fixed payment, the displacee is eligible for all other necessary
and actual moving expenses listed under 10.04.02.00.

10.04.02.03 Fixed Moving Schedule [49 CFR 24.302]

Any person displaced from a dwelling or a seasonal residence is entitled to
receive a fixed payment for moving expenses and dislocation allowance as
an alternative to a payment for actual moving and related expenses. FHWA
has approved the following schedule for California for displacee moves
including dislocation allowance for utility service connections. The fixed
moving schedule is available online at FHWA's website. In the event the
FHWA website contains more recent data, use the FHWA guidelines to
determine the Fixed Moving Schedule payment.

The schedule includes a provision of $100 for the expense and dislocation
allowance to:

e a person with minimal personal possessions who is in occupancy of a
dormitory-style room shared by two or more other unrelated persons, or

e a person whose residential move is performed by the Region/District at no
cost to the person (an extremely rare situation).
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10.04.02.04 Fixed Moving Schedule (Chart) [Effective
August 26, 2021 (Updated Approximately
Every Three Years)]

SCHEDULE A
(OCCUPANT OWNS FURNITURE)
Number of Rooms Payments
1 $780
2 $1,000
3 $1,250
4 $1,475
5 $1,790
6 $2,065
7 $2,380
8 $2,690
Each additional room $285
SCHEDULE B
(FURNITURE PROVIDED BY LANDLORD)
Rooms Payments
One room $510
Each additional room $100
Dormitory Style rooms (Includes $100

hotel/motel rooms, caretaker facilities,
assisted living rooms, and “rooms for
rent.”)

“Room” for the Fixed Moving Schedule means space in a unit containing the
usual quantity of personal property. Normal division includes living room,
dining room, bedroom, kitchen, recreation room, library, study, laundry room,
basement, garage, workshop, and patio. Other rooms, garages, or storage
areas having personal property equivalent to one or more normal rooms may
be counted as additional rooms. Most bathrooms do not count as a room.

Counting rooms requires judgment. A large room may have so much furniture
that it can be considered two rooms. An alcove or dining area may be a
separate room if it has dining room furniture. The RAP Agent must record all
room equivalents and briefly explain any judgments. Generally, 1,000 pounds
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and/or 142 cubic feet of personal property and furniture is equivalent to a
“room.” Examples: 100 pounds would represent four floor-to-ceiling 3' wide
bookshelves filled with books, or a well-stocked, walk-in pantry. Additionally,
two small rooms with minimal items of personal property might be counted as
one room.

Schedules A and B also apply to eligible moves from mobile homes.
Unusual items such as piles of junk, classic cars, or welding equipment should

not be counted as an additional room. The RAP Agent should advise the
displacee to utilize the Actual Move option for these items.

10.04.02.05 Fixed Payment Limitations and Variations

No temporary storage, utility hookups, lodging, or transportation expenses
shall be paid to displacees receiving a fixed payment for moving expenses.

A multi-use property owner-occupant who elects to use Schedule A for the
residential portion is still eligible for a business move from the other portion of
the property.

Where the landlord partially furnishes the rental units, fenants may choose
Schedule A to the nearest full room and Schedule B for the remaining rooms.
The landlord may be paid for relocation of personal property only as a
business move (see 10.05.10.00 MCF or 10.05.09.01 Actual Move).

Scheduling payment based on either Schedule A or B requires only a “Claim
for Relocation Assistance — Residential” (RW 10-02).

The displacee cannot receive the payment based on the Fixed Moving
Schedule until the RAP Agent verifies that all personal property has been
removed from the displacement site. Also, the Fixed Moving Schedule
payment cannot be advanced, nor can it be retained by the Region/District
Property Management section to pay for delinquent rent.

10.04.02.06 Moving Service Avuthorization (MSA)

The use of MSA (RW 10-29) permits direct payment to the carrier and is the
preferred method of paying commercial movers. This method of relocating
displacees is primarily for residential household goods, but can be used for
small business moves.

10.04 - 6 (REV 7/2024)

© 1994-2024 California Department of Transportation. All rights reserved.


https://forms.dot.ca.gov/
https://forms.dot.ca.gov/
https://forms.dot.ca.gov/

10.04.02.07 Payment for Other Services - MSA

If authorized, charges for storage may be included in the carrier’s itemized
bills.

The MSA should include an appropriate amount for insurance of the
personalty. Review Section 10.04.02.08 for additional guidelines.

Payments for other entitlements (e.g., utility hookups), other services (such as
ambulance service to move a nonambulatory person), or temporary lodging
may be made to displacee in the same manner as provided for actual cost
moves by commercial movers.

10.04.02.08 Requirements for Scheduling Payments -
MSA Method

Generally, there are no out-of-pocket expenses for the displacee if the move
is within 50 miles. The moving company submits the bill to Department of
General Services (DGS); and once approved by the Traffic Manager, the
invoice is submitted to the Region/District for payment. A copy of the fully
executed MSA form and the carrier’s itemized bill showing the DGS Traffic
Manager's stamp are needed to support the claim schedule. No other claim
form from the displacee is required.

(See Processing MSA — Exhibit 10-EX-27.)

10.04.02.09 Actual Reasonable Cost of Move by For-Hire
Carriers

A displaced individual or family may be paid actual reasonable cost of a
move accomplished by a qualified carrier. Displacee shall secure at least
two firm bids based on a list of the personal items to be moved and submit to
the RAP Unit for approval prior to the move. If displacee will not make direct
payment, they must inform carriers that the Department will pay for the move.
Bids must be on company letterhead signed by a person authorized to bind
the firm and must contain the following statement:

“As this move is the result of displacement from real property acquired
for public purposes and cost is to be borne by the State of California,
the costs and charges for this move are exempt from regulations by the
Public Utilities Commission. The cost of performing the work in
connection with this move will not exceed cost quoted herein. All work
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performed under this bid shall be accomplished in a good and
workmanlike manner and in accordance with standards normally
applied by the industry. The company shall be responsible for the actual
replacement cost of all loss or damage incurred in the performance of
the work.”

Either the displacee or the RAP Agent can request estimates from the moving
companies. The RAP Agent must review the estimates to determine
appropriateness of charges and then adyvise the displacee of the lowest bid.
The displacee may choose any moving company to perform the move;
however, the payment will be limited to lesser of the actual amount or the
amount of the lowest bid. The displacee may request the payment be
assigned directly to the moving company.

Often, reasonable moving expenses cannot be completely determined until
after the move has been completed. Appropriate adjustments to the final bill
should be made if the bid or estimate could not reasonably have been
expected to include the additional charges.

10.04.02.10 Dislocation Allowance

Displacees who elect an actual move (MSA or Actual Move) are also entitled
to reimbursement for the dislocation and hookups of household appliances
and other personal property that are moved from the displacement property
to the replacement property. Reimbursement is limited to those amounts that
are actual, reasonable, and necessary as supported by documentation from
the displacee. Typical charges are:

e Cable and telephone installation hookup fees (exclusive of any deposits
for equipment or services).

e Retuning a piano orresetting a grandfather clock.

e Connection for an icemaker, a water softener, or a gas/electric dryer (not
to include changes to the replacement property to accommodate the
appliances).

If the Department moves the personal property from a dormitory style room
that is shared by two or more persons, the dislocation allowance is limited to

$100.
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10.04.02.11 Paying the Moving Company

The RAP Agent may pay a moving company after all personal property has
been removed from the displacement site, by either:

e Written Arrangement - signed by displacee, Department, and mover.
Displacee pays the moving company, and presents itemized bills and a
proper claim to the Region/District Department after the move is
completed. The RAP Agent reviews the bills and deletes any ineligible
costs, processing the claim for payment to the displacee. Displacee is
responsible for any ineligible costs.

e Assignment of Payment — displacee assigns the moving payment
directly to the moving company, who agrees to accept payment after
the invoices have been reviewed and the claim is processed. The
Assignment of Payment is executed by displacee and carrier. Before
assignment is accepted, the RAP Agent shall examine alll
documentation supporting the carrier’'s cost. Ineligible costs shall be
deleted; only an assignment in the proper amount shall be accepted.
Displacee is responsible for paying the moving company for all
ineligible costs.

When scheduling payments directly to the moving companies, a copy of the
written arrangement or assignment shall be attached to the Claim (RW 10-02).

10.04.02.12 Storage

A residential displacee MAY be entitled to storage of their personal property if
the Region/District RAP Senior determines that it is absolutely necessary in
order to vacate the displacee for the project.

Storage of personalty is not an automatic benefit and should only be
authorized when it is in the best interest of the public and the project. The
determination should be based on the needs of the Region/District, the
nature of the displacee’s operation, the plans for permanent relocation, the
amount of fime available for the relocation process, and whether storage
would facilitate relocation. It is the RAP Senior’s responsibility to establish the
terms (e.g., monthly rate, term, comparable unit, storage accessibility).
Examples of justifiable storage are:

e Displacee has diligently looked for replacement property, but has not
been able to locate something because of the Department’s DS&S
requirements.
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e Construction of the replacement property has been delayed by some
unforeseen circumstance, again not the result of the displacee’s actions.

e The project’s time schedule supports relocating the displacee’s personalty
immediately.

The displacee’s storage must be preapproved by the RAP Senior based on
the maximum period of time the displacee will need before permanent
occupancy of the replacement property can take place, up to 12 months.
Displacees are not automatically entitled to a full 12 months of storage.

Region/District may authorize a flat storage rate for the displacee’s storage
based on a market analysis of storage rates for comparable units. The
displacee can be reimbursed atf the end of the agreed upon time period
after submitting a claim, including invoices and paid receipts. An optional
method of payment is for the displacee to execute an Assignment of Funds
wherein the Region/District may advance the first and last month’s storage
rent to the Storage Facility, and make periodic payments (e.g., quarterly) for
the agreed upon time period.

All arrangements for storage should be documented in writing between the
Region/District and the displacee, and if applicable, the storage facility.

Displacees are also entitled to the actual, reasonable, and necessary costs to
move their personalty into and out of storage, up to 50 miles for each move
(including necessary unloading and stacking). The Region/District is only
responsible to move the same amount (or less) of personal property out of
storage to the replacement site. The displacee must be advised that they
cannot move other personal property items into the storage unit during the
period of storage.

Extensions beyond 12 months should be rare and only when the displacee’s
circumstances are so unusual that an additional month or two of storage is
warranted.

Note: Displacees are entitled to insurance for the replacement value of the
personal property in connection with the authorized storage.
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10.04.03.00 Replacement Housing Payments (RHPs)

49 CFR 24.2(a)(6)(viii) requires the replacement property to be within the

financial means of the displaced person as determined by the following:

A replacement dwelling purchased by an eligible 90-day
owner-occupant is considered to be within the displacee’s “financial
means” if the homeowner will receive the maximum calculated Price
Differential (PD) (10.04.09.00), the full Mortgage Differential (MD)
(10.04.12.00), and the reimbursement for all eligible Incidental
Expenses (IE) (10.04.13.00).

A replacement dwelling occupied by an eligible 90-day occupant is
considered to be within the displacee’s financial means if, after
receiving the maximum calculated Rent Differential (RD) (10.04.15.01),
the displacee’s monthly rent and estimated average monthly utility
costs for the replacement dwelling do not exceed the person’s base
monthly rental for the displacement dwelling.

Non-tenured (less than 90-day) occupants are eligible to receive an
RHP based on last resort housing provisions. Comparable replacement
rental housing is considered to be within the person’s financial means if
the Region/District pays that portion of the monthly housing costs of a
replacement dwelling which exceeds 30 percent of the displacee’s
average monthly gross household income, provided the average gross
monthly income falls within the parameters of the Housing and Urban
Development (HUD) low-income chart. If the displacees do nof fall
under HUD income guidelines, the RD will be calculated on a
rent-to-rent basis.

Subsequent (post offer) occupants who occupy the property after the
initiation of negotiations but before the Department has control of the
property are eligible to receive an RHP based on last resort housing
provisions. Subsequent occupants must occupy the displacement
dwelling at the time the Department receives control of the property in
order to be eligible for relocation benefits. The calculations follow those
for Non-tenured occupants.
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10.04.03.01 Maximum RHP

To receive the maximum RHP (PD or RD), the displacee must purchase or rent,
and occupy a DS&S residential property within the fime frame prescribed in
10.08.02.00. The actual replacement property does not have to be
comparable to the displacement property nor the probable replacement
property from the Replacement Hous