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CONSENT AND ESTOPPEL AGREEMENT


		This CONSENT AND ESTOPPEL AGREEMENT (this "Agreement") is made and entered into as of this 

	(date)
	, by and among the STATE OF CALIFORNIA, acting through its Department of

	Transportation (Lessor), 
	(Lessee)
	, and
	(Lender)
	.

	

	RECITALS

	

		A.	Pursuant to an Airspace Ground Lease (Lease) which was made and entered into by and between the state 

	and 
	(Lessee)
	, the state leased to the Lessee certain real property in
	(location)

	commonly known as Airspace Lease Area No.
	(file #)
	.

	

		B.	As a condition to the Lender's entering into the
	(describe documents between Lessee and Lender)

	encumbering the Lessee's interest in the site under the lease, which has been duly executed and delivered to the Lender by the Lessee, shall remain in full force and effect and evidence a first priority lien upon the site, and this Landlord Consent and Estoppel Agreement relating to such Leasehold shall have been duly executed and delivered to the Lender.

	

		NOW, THEREFORE, the parties agree as follows:

	

		1.	Definitions.  All capitalized terms not defined in the Agreement shall have the meanings given to them in the Lender's document.

	

		2.	Representations and Agreements of the Lender.  Pursuant to Section 16.5 of the Master Lease, the Lender hereby makes the following representations and agreements:

	

			a.	The Lender is licensed by the _______________________________________________ to 

				conduct the business of a representative office at
	(location)
	in the City of
	___________

				and County of ______________________________, California;

	

			b.	Should the Lender become an Assignee or successor to the interests of the Lessee, the Lender 

				agrees to limit the use of the Site to those uses permitted by the 
	(lease agreements)
	

				and

	

			c.	Should the Lender become an Assignee or successor to the interests of the Lessee, the Lender 

				agrees to be bound by all of the terms, covenants and conditions of the
	(lease agreements)
	.

	

		3.	Consent.  Pursuant to Section 16.4 of the Lease, the State and the Lessee, respectively, hereby certify and agree as follows:

	

			a.	The execution by 
	(Lessee)
	of the Leasehold Deed of Trust in favor of the Lender

				covering all of the Lessee's interest in the Site was not and shall not be deemed by the State to 

				be in violation of, or a default under, the Lease;



		b.	The State and the Lessee each consent to (i) the granting of the lien of the Leasehold Deed of Trust by the Lessee in favor of the Lender, (ii) the entering onto the Site by the Lender, its successors or assigns in order to cure any defaults under lease, and (iii) any assignment or transfer of the Leasehold to the Lender or to any other person or entity pursuant to the 
			Leasehold Deed of Trust by way of a judicial or nonjudicial foreclosure, a deed-in-lieu of foreclosure, or otherwise in accordance with law;

		c.	As of the date hereof, the Lessee is not in default under the Lease.
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	4.	Notice.	The State agrees to give the Lender written notice of any default by the Lessee under the Lease, which notice shall be delivered to the following addresses:

(list addresses)

Section 18.13 of the Lease shall govern notices delivered hereunder.

	5.	Governing Law.  This Agreement shall be construed and enforced in accordance with, and the rights of the parties shall be governed by the law of the State of California.  The parties hereby waive, to the fullest extent permitted by law, any rights they may have to a jury trial.

	6.	Counterparts.  This Agreement may be executed simultaneously in two or more counterparts, each of which shall be deemed an original, and it shall not be necessary in making proof of this Agreement to produce or account for more than one such counterpart.

	7.	Headings.  The section headings used in this Agreement are intended principally for convenience and shall not by themselves determine the rights and obligations of the parties of this Agreement.

	8.	Severability.  Any provision of this Agreement which is prohibited, unenforceable, or not authorized in any jurisdiction shall, as to such jurisdiction, be ineffective to the extent of such prohibition, unenforceability, or nonauthorization without invalidating the remaining provision hereof or affecting the validity, enforceability, or legality of such provision in any other jurisdiction.

	IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed and delivered by their respective duly authorized offices as of the day and year first above written.

			STATE OF CALIFORNIA
			DEPARTMENT OF TRANSPORTATION


			By:_________________________________
			Name:
[bookmark: _GoBack]			Title:  District Airspace Manager



			____________________________________ (Lessee)


			By:_________________________________
			Name:
			Title:



			____________________________________ (Lender)


			By: ________________________________
			Name:
			Title:


Attachments (legal description of property)

