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(Loss of and Compensation for Such Loss)


	Both Federal and State law provide that just compensation must be paid for private property which is taken for public purposes. A separate part of State law provides that in certain cases an owner may be compensated for the loss of goodwill.  That law states:

	1263.510(a)  The owner of a business conducted on the property taken, or on the remainder if such property is part of a larger parcel, shall be compensated for loss of goodwill if the owner proves all of the following:

1. The loss is caused by the taking of the property or the injury to the remainder.

2. The loss cannot reasonably be prevented by a relocation of the business or by taking steps and adopting procedures that a reasonably prudent person would take and adopt in preserving the goodwill.

3. Compensation for the loss will not be included in payments under Section 7262 of the Government Code.

4. Compensation for the loss will not be duplicated in the compensation otherwise awarded to the owner.

	(b)	Within the meaning of this article, "goodwill" consists of the benefits that accrue to a business as a result of its location, reputation for dependability, skill or quality, and any other circumstances resulting in probable retention of old or acquisition of new patronage.

	Goodwill loss is recoverable only to the extent it cannot reasonably be prevented by relocation or other efforts by the business owner to mitigate.  The law places the burden of proof on the business owner to prove the loss.

	You may agree to sell the real property rights to the State and reserve the right to make a claim for the loss of goodwill at a later date when your business records, tax returns, or other documents reflect that a loss has occurred.

	At this stage of the process of acquiring your business property rights it cannot be reasonably determined what compensation will be due you for loss, if any, of goodwill.

	The Department of Transportation requests, therefore, that you assist the Acquisition Agent in providing information so that the Agent may in turn provide you with appropriate assistance.

	If you have any questions regarding this or other items relating to the acquisition of your property please call me at ______________________.
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