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Legal Relations and Responsibility 
to the Public:  Objectives 
Be able to… 
• List laws, regulations, orders and decrees to 

which the Contractor must comply 
• Understand the Contractor’s obligation to 

minimize inconvenience to the public or property 
owners 

• Enforce public safety requirements 
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Legal Relations and Responsibility 
to the Public:  Laws 
Contractor must comply with… 
… all laws, regulations, orders or decrees 
applicable to the project. 

Standard Specifications 7-1.02 
Green Book 7-13 

3 

Presenter
Presentation Notes
Trainer Notes:Question:  Give me an example of the type of laws, regulations, ordnances?   Labor laws, contracting laws, government regulations, material source, OSHA, NEPA/CEQA – California Environmental Quality Act), lead compliance, load limits, etc………..Question: What if a law is passed or changes in the middle of a project? ANSWER:  Does not matter, the Contractor is still obligated to comply and the Contractor is not due any additional compensation in order to comply.  A recent case went to arbitration where contractor’s claimed compensation when there was a sales tax increase.  They all wanted CCOs to be written to reimburse them.  The Contractor’s lost the arbitration. 



 

 

 

  
 

Legal Relations and Responsibility 
to the Public:  Laws 

Laws 

Labor 
Code 

OSHA 

Emissions 
Reduction 

Public 
Contract 

Code 

Vehicle 
Code 

Environ-
mental 

SMARA 

Standard Specifications 7-1.02 
Green Book 7-13 
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Presentation Notes
Trainer Notes:Specifications do not intend that the RE exercise POLICE enforcement power:  If the engineer learns that the contractor has violated a work-related law or regulation, the engineer must bring the matter to the contractor’s attention in writing.  Some Violations require the RE to notify an agency (Cal OSHA),  or withhold penalties (labor violations)OSHA: Occupational Safety and Health AdministrationSMARA: Surface Mining and Reclamation ActThe next two slides are examples of laws that frequently affect construction sites, but there are many more.



  
    

 
   

 
 

  
 

Legal Relations and Responsibility 
to the Public:  Laws 
Example: Vehicle Code 
Contractor must comply with size and weight 
limitations on… 
• Treated base or pavement under construction 
• Completed or existing: 

– Base 
– Pavement 
– Structures 

• Culverts and pipes 
Standard Specifications 5-1.37B Load Limits 

CM 3-701D 
CVC Section 35550-35558 
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Presentation Notes
Trainer Notes: Question: What is the maximum vehicle weight in California?Answer:  80,000 lbs.; 20,000 for any one axle.Why do we care?  Roads and Bridges are engineered for a maximum load, they will be damage by overloading.Example:  Load limitations are detailed in  SS Chapter 5, “Control of Work”……..Ask question:  What if you have bridge and the contractor wants to place why D10 Cat Dozer from one side of the bridge to the other? What do you do?Contractor must submit a plan in accordance with See section 5-1.37B, Increased Load Carrying Capacity of the CTSS.Ask question:  Give me examples of other Vehicle Code Regulations to which  the Contractor must comply?Answer:  Debris falling off vehicles onto roadway (covering loads if necessary)



  
  

 

  

 
 

   

  
 

  
 

Legal Relations and Responsibility 
to the Public:  Laws 
OSHA Example: 
• Contractor must 

– Comply with Federal, State, and local health, safety and 
sanitary laws 

– Provide and follow a company Code of Safe Practices 

• RE must 
– Enforce, 
– Report serious violations to Cal/OSHA, and 
– Cooperate with investigations 

CTSS 7-1.02K(6) Safety and Health Provisions 
Green Book 7-10.4.1 Work Site Safety 
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Trainer Notes: Standard Spec Chapter 7: Safety/OSHA When you think of Safety, Think Cal OSHA



Legal Relations and Responsibility 
to the Public:  Laws 
Example of some Cal/OSHA Regulations 

Lead 
Compliance 

Confined 
Space 

Fall 
Protection 

Excavation 
Safety 

Structural 
Steel 

Erection 

 

 

 

 
 

  

 

  
 

Cal/OSHA SubChapter4: 
Construction Safety Orders7 

Presenter
Presentation Notes
Trainer Notes: When you think of Safety, think Cal/OSHA.Title 8 Regulations Chapter 4 Div of Industrial Safety, Subchapter 4: Construction Safety OrdersQuestion:  Give me an examples of other regulations that exist in the Construction Safety Orders under OSHS (Occupational Safety and Health Standards)   Answer:Haulage and EarthmovingTraffic ControlCranesScaffoldsPersonal protective equipment



  
  

   
 

  

 

   

  

 

 

Legal Relations and Responsibility 
to the Public:  Public Convenience 
Contractor must schedule and conduct work to 
avoid unnecessary inconvenience to the public and 
abutting property owners. 

Maintain access to driveways,
houses, businesses 

Provide smooth surface 

Prevent or alleviate dust 

Provide signs and flaggers as 
necessary 

Repair damage 

CTSS 7-1.03 
CM 3-704 

Green Book 7-10 
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Presentation Notes
Trainer Notes:Public Convenience:  Make traffic run smoothly (including pedestrians and bicycles).Bottom Line:  Monitor traffic and make sure it is moving adequately. If not, address with contractor. 



  
  

  
 

    
   

 
  

  

   

 

Legal Relations and Responsibility 
to the Public:  Public Safety 
Temporary Traffic Control (TTC) Plan: 
• Required for each Federal-aid project 
• Before work begins, TTC plans must be approved by 

the Engineer or the Engineer’s designee of the public 
agency 
A. TTC Plan in PS&E, or 
B. Provisions that allow the contractor to develop/ 

modify the TTC Plan 

LAPM 16.15 Traffic Safety in Highway 
and Street Work Zone 

Cal MUTCD, Part 6 
Greenbook 7-10.2.2 9 

Presenter
Presentation Notes
Trainer Notes:Safety: Traffic Control PlanThe primary function of TTC is to provide for the reasonably safe and effective movement of road users through or around TTC zones while reasonably protecting road users, workers, responders to traffic incidents, and equipment.The plan must also address transit operations; access to property and utilities.Will be included in the contract documents, or the documents will require the contractor to develop. If the contract calls for the Contractor to develop the TTC plan, the agency must approve it prior to work. Question:  Which manual should you refer to for traffic control questions? Answer:  CA Manual of Uniform Traffic Control Devices (MUTCD)Question:  For whom must the TTCP provide: Answer:  Plan must provide for vehicles, bicycles, and pedestrians that are affected by the work.Question:  What if you take out a City block of sidewalk? What would be another resource for pedestrians traffic? Do you need to provide for ADA? Answer:  Must follow ADA guidelinesTTC plans range in scope from being very detailed to simply referencing typical drawings contained in the MUTCD, approved standard plans, or specific drawings contained in the contract documents. The degree of detail in the TTC plan depends entirely on the nature and complexity of the situation.TTC plan should be in detail appropriate to the complexity of the work project or incident, should be prepared and understood by all responsible parties before the site is occupied.



  
  

    

 

  

Legal Relations and Responsibility 
to the Public:  Public Safety 
Local Agency designates a TTC Plan and safety 
person: 
• Ensure implementation 
• Require revisions as necessary 

LAPM 16.15 Traffic Safety in Highway 
and Street Work Zone 
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Presentation Notes
Trainer Notes:Local Agency designated TTC Plan person could be RE or an inspector for small projects, or could be a separate person  for large and complex projectsIn the field: Ensure the TTC plan is being implemented. Monitor, Require amendments if necessary.  Engineer or designee must approve any amendments.Make pedestrian routes ADA compliant and available to pedestrians during all phases of constructionOSHA Safety meeting:  Minimum every two weeks. Document, sign, and fileResources: American Traffic Safety Services Association (ATSSA) – Excellent. MUTCD Cal OSHA.Question:  Has anyone ever had a contractor submit a contingency plan?



  

 
  

  
 

 
   

 

 

  
  

Legal Relations and Responsibility 
to the Public:  Public Safety 
The contractor is responsible to provide for public 
safety. 
• Keep existing signals and lighting in operation 
• Enter and leave highway safely 
• Notify Engineer of Vertical Clearance Changes 

20 days < notification < 90 days 
• Remove hauling spillage/control dust 
• Use TTC devices that comply with MUTCD 
• Provide flagging as necessary 

Standard Specifications 7-1.04 
CM 3-705 

Green Book 7-10 11 

Presenter
Presentation Notes
Trainer Notes:Public Safety:  Who should be protected.  Answer:  Public, Traffic, you, contractor.Agency Bear Cost:  Usually through a Maintain Traffic/Traffic Control bid item



 
 

Legal Relations and Responsibility 
to the Public:  Quiz 
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Legal Relations and Responsibility 
to the Public:  Quiz 

True or False: 
The Contractor is not responsible to 

comply with a law that the Contractor didn’t 
know about at the time of the bid opening. 
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Presenter
Presentation Notes
Trainer Notes:False, even if an existing  law changes during the life of the contract, the contractor is responsible to comply and the contractor is not entitle to claim any additional compensation if costs are incurred due to the law change. Big case went to arbitration over a sales tax increase.  Several contractor’s claimed it and all lost.



 
 

   
     

   
     

   

Legal Relations and Responsibility 
to the Public:  Quiz 

True or False: 
The Contractor is not responsible to 

comply with a law that the Contractor didn’t 
know about at the time of the bid opening. 

False:  Contractor must comply with all 
laws, even new or changed laws. 
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Presentation Notes
Trainer Notes:False, even if an existing  law changes during the life of the contract, the contractor is responsible to comply and the contractor is not entitle to claim any additional compensation if costs are incurred due to the law change. Big case went to arbitration over a sales tax increase.  Several contractor’s claimed it and all lost.



 
 

Legal Relations and Responsibility 
to the Public:  Quiz 
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Legal Relations and Responsibility 
to the Public:  Quiz 

Which Statement is not True: 
The Contractor must provide for Public 
Convenience, including: 
A. Maintaining traffic signals and lighting 
B. Assuring access to driveways 
C. Providing cold drinks to drivers delayed 

by flaggers 
D. Preventing dust nuisance 
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Legal Relations and Responsibility 
to the Public:  Quiz 

Which Statement is not True: 
The Contractor must provide for Public 
Convenience, including: 
A. Maintaining traffic signals and lighting 
B. Assuring access to driveways 
C. Providing cold drinks to drivers delayed 

by flaggers 
D. Preventing dust nuisance 
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Legal Relations and Responsibility 
to the Public:  Quiz 
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Legal Relations and Responsibility 
to the Public:  Quiz 

True or False: 
Temporary Traffic Control Plans are required 

for each federal-aid project and must be 
approved by the Engineer or Engineer’s 

designee of the agency prior to starting work. 

19 
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Legal Relations and Responsibility 
to the Public:  Quiz 

True or False: 
Temporary Traffic Control Plans are required 

for each federal-aid project and must be 
approved by the Engineer or Engineer’s 

designee of the agency prior to starting work. 
True 
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