Disadvantaged
Business Enterprise (DBE)
Program


Presenter
Presentation Notes
Trainer Notes:
What is a Disadvantaged Business Enterprise (DBE)?  [Ask the participants what they think or know about the program.]

The purpose of the DBE program is to encourage participation from minority- and women-owned businesses on federal contracts. It’s a program required on all federal-aid contracts to create a level-playing field on which minority- and women-owned businesses can complete on.

There are a various aspects we discuss with this program (for example, the background/creation of the program, goal setting, good faith efforts, etc.), but we’re going to focus on the aspects specific to this group.




DBE Program:
Objectives

» Before Work Begins

 Activities During Construction

 Forms Required After Contract Acceptance


Presenter
Presentation Notes
Trainer Notes:
By the end of this module, my goal is for you to better understand your role and responsibility with implementing the DBE program on a federal-aid contract. Specifically, we’ll cover the tasks of a resident engineer before, during, and after your projects


DBE Program:
Before Work Begins

« Read DBE provisions of contract (Exh. 12-G)
* Review DBE Commitment Form (Exh. 15-G)
« Approve Subcontracting Request (Exh. 16-B)


Presenter
Presentation Notes
Trainer Notes:
We’ll get started by looking at tasks to help you be successful in implementing the DBE program on your project. This includes three key tasks:

Reading the  DBE provisions of your contract (LAPM Exhibit 12-G)
Reviewing DBE Commitment Form from the prime contractor (LAPM Exhibit 15-G)
Approving Subcontractor Request on your project (LAPM Exhibit 16-B)

By spending time on these items, it helps you avoid problems by:

Know your subcontractors
Know work the subcontractors are to perform
Monitor closely, catch problems early



DBE Program:
Before Work
Begins

Required
Federal-Aid
Contract
Language
(Handout Pgs. 1-5)

Local Assistance Procedures Manual

Exhibit 12-G
Required Federal-aid Contract Language

ExmsiT 12-G REQUIRED FEDERAL-AID CONTRACT LANGUAGE
(For Local Assistance Construction Projects)

The following language nmst be incorporated into all Local Assistance Federal-aid construction
contracts. The following language, with minor edits, was taken from the 2010 Caltrans Standard
Specifications, Revised Standard Specifications issued by Caltrans Office Engineer, and the Code
of Federal Regulations.

Table of Contents

Section Page No.
1. DISADVANTAGED BUSINESS ENTERPRISES (DBE)..osmmmmmmssmmsssssssessssssssssssssssssssnsssins o

GOOD FAITH EFFORTS SUBMITTAL. oo ssssmssssssssmmssssssmmsssssssmssssssssssssssssssssssmssssssmsissses ]
EXHIBIT 15-G- LOCAL AGENCY BIDDER DBE INFORMATION (CONSTRUCTION CONTRACTS) 4
SUBCONTRACTOR AND DISADVANTAGED BUSINESS ENTERFRISE RECORDS ...oocsssncssssssnns ]
PERFORMANCE OF DISADVANTAGED BUSINESS ENTERPRISES .o ssssssmmsssssssmsssssssssssssses ]
1 5
BID RIGGING coocsrssssssssmsssssssmssssssssssssssssssssssmsssssssssssssssssssssssssssssssssessssssssssssmssssssssssssases 5
CONTRACT AWARD coconssmsssmsssmssssmssssssssssssssssssssssmsssssssssssssssssssasssss s sasssssssssssssssssisases 5

LAPM Exhibit 12-G
Section 5-1.13B DBEs, CTSS



Presenter
Presentation Notes
Trainer Notes:
Read your contract requirements.  The provisions will be the same on all federal-aid contracts, only thing that will change is the DBE participation goal.  
Found in Exhibit 12-G in LAPM 
In your contractor provisions
Found in the CTSS, Section 5-1.13B
Discuss the requirements with the contractor at the Pre-job







DBE Program:
Before Work
Begins
LAPM Exhibit
15-G
Construction
Contract DBE

Commitment
Form

(Handout Pgs. 6-7)

California Unified Certification
Program

https://dot.ca.gov/programs/business-g

Laocal Assistance Procedures Manual

Exhibit 15-G
Construction Contract DBE Commitment

EXHIBIT 15-G CONSTRUCTION CONTRACT DBE COMMITMENT

1. Local Agency:

3. Project Description:

2. Contract DBE Goal:

__~

4. Project Location:

T

5. Bidder's Mame:

8. Total Dollar Amount for ALL Subcontractors:

6. Prime Certified DBE: O

7. Bid Amount:

0. Total Number of ALL Subcontractors:

P
10-Bid | 14 Description of Work, Service, or Materisls (‘2: DBE \ 13. DBE Contact Information 14. DBE
Itzm Supplied Gertification {Must be certified on the date bids are apened) Dollar
Mumber L Mumber pe Amount

P

Local Agency to Complete this Section upen Execution of Award
21. Local Agency Contract Mumber:

22. Federal-Aid Project Number:

23. Bid Opening Date:

15. TOTAL CLAIMED DEE PARTICIPATION

24. Confract Award Date:

25. Award Amount:

Local Agency certifies that all DBE certifications are valid and information on
this form is complete and accurate.

i - credit,

. Names of the First Tier DBE Subeontractors and
their respective item(s) of work listed abowe must be consistent,
where applicable with the names and items of the work in the
"Subcontractor List" submitted with your bid. Written confirmation of
each listed DBE is required.

26. Local Agency Representative's Signature 27. Date

16. Preparer's Signature 17. Date

28. Local Agency Representative's Name 29. Phone

30. Local Agency Representative's Title

18. Preparer's Mame 18. Fhone

20. Preparer's Title

DISTRIBUTIOMN: 1. Original — Local Agency

2. Copy — Caltrans District Local Assistance Engineer (DLAE). Failure to submit to DLAE within 20 days of contract
execution may result in de-obligation of federal funds on contract.

3. Include additional copy with award package.

hna@=@@onomic-opportunity/dbe

Page1of3

January 2



Presenter
Presentation Notes
Trainer Notes:
Discuss DBE Participation Goal Versus DBE Contract Commitments.
Caltrans maintains the States DBE Database, called the California Unified Certification Program, you can go to the link provided on a later slide to check DBE certifications, or if you lose the link just Google “California DBE database” or use link on the LA HQ webpage.




https://dot.ca.gov/programs/business-and-economic-opportunity/dbe

DBE Program:

Before Work
Begins

LAPM Exhibit
15-G
(Handout Pg. 8)

Local Assistance Procedures Manual

Exhibit 15-G
Coustruction Contract DBE Commitment

EXHIBIT 15-G CONSTRUCTION CONTRACT DB

1. Local Agency:  City of Fox Canyon

4. Project Locaton: Main St. at 5th Ave.

/]
S

5. Bidder's Name:  Digger Construction
8. Total Dollar Amount for ALL Subcontractors: $103,479.50

6. Prime Certified DBE: O

7.6k Amount: $204,620.00

9. Total Number of ALL Subcontractors: 3

"w 11. Description of Work, Service, or Materiats 12.[BE 13, DBE Contact Information - v
Num Supplied Masnber (Must be cartified on the disle bils are opened) Aetonnt
3 Traffic Control, flagging C1201 37603 Safe Roads Construction $16.425.00
1234 Commercial Way, Pine Cone, CA
530/ 223-6789
10 Hydroseed, C2021 30736 Green Giant Landscapes $2,052.00
888 Bean Stalk Way, Greenfield, CA
805/ 427-4444
i
Local Agency fo Compilete this Section
- - SZZ - $18.477.00
- . R LATS 15. TOTAL CLAIMED DEE PARTICIP,
22 Federabld Project Number:  BA/L S - 5309/ 004 ) Cni
23. Bid Opening Date: o4 e y
; TANT: idenifly all DBE Brms
el 1%/‘?0/;&/5_ of tier. mumruhru‘memu
mmmummmmum
when applicabla with the names. and iterms of the work in the
Local Agency caribes hat al DEE ceriicatiogg are vald and infomaion on | *Sub List* submited with your bic. Witten confirnation of
m _- each listed DBE s required.
' fé!fggs ade — 3/16/15
3 gency REREaErtalive . ® 17 Date
LAS S S45 /23- ¥5¢>| Joe Digger 530/ 222-111
Hume 18, Preparer's Name: 19, Phone
N President
70, Local Agency Tie 20 Preparers Tie

msmmmoﬂ1crwm

Agency
2. Copy— WWWWMMMFﬂnwmuMWhmﬁﬁum
expcution may nesult in de-pbligation of federal funds on contract. Inchude addltional copy with award package.

formals. For information call (§185) S54-5410 or TDD (916) 654-

ADA Motics:  For incividusis with senacry disabilities, thn L] in

3880 of wrie Records and m-mnuu&mm Sacramenic, A 85814,

Page 102
July 23, 2015



Presenter
Presentation Notes
Trainer Notes:
Prior to award, the Agency needs to be sure adequate description of the work to be performed by the DBE is provided for those items showing “partial.”
For example, if they list the DBE sub as doing “partial” work for the AC paving item, and they list that work as “trucking,” the prime needs to clarify;  is that sub doing 100% of the trucking, or is that sub doing a portion of the trucking?  Partial could mean either one, but without clarification you will not be able to monitor compliance.  
Check the math and % calculations before approving.

NOTE: Commitment form shown is previous version, but the same key information is provided.




E r r u
B P m Local Assistance Procedures Manual Exhibit 16-B
| ] Subcontracting Request

EXHIBIT 16-B SUBCONTRACTING REQUEST

I I W I k COMTRACTORMAME COUNTY FROUTE
Cheatum Censtruction S.L0O.

BUSIMNESS ADDRESS CONTRACTIMUMBER
777 Lucky Drive 05-ORD-534
. CITY ANDSTATE ZIFCODE FEUERAL—AIDPR{)]H.TFNU.MIEK
Palm DAle, CA 82121 ACNH-000C(380) E
A SUBDONTRACTOR B. BIDITEM C. PERCENTAGEOQF D SUBLETED E.CERTIFIED F. DESCRIBE WORK S DOLLAR AMOLUNT
e g I n S Nams, Bosirion Address, Phone} TMUMEER [S) BIDITEM ATBIDTIME LEE WHEN LESS THAN BASED ON THEBID
SUBTDONTRACTED 100% OF WORK 5 AMDUMT
SUBCONTRACTED
2 100 fes Mo | N¥es MO o are UudPlan $2 500.00
- nlslGls
Yes Mo Yes Mo
Blue Sky, LLC 4 100 D I:I I:I Water Pollution Ctl $405.00

Subcontracting ey | 2 | % g g
Request, = EEE

LAPM un]s]=

I certify that
* The Standard Provisions for labor set forth in the confract apply to the subcontracted work

u u
* If applicable, Form FHWA- 1273 of the Special Provisions has been inserted in the subconiracts and should be
= incorporated in any lower-ter subcontract. Written contracts have been executed for the above noted

subcontracted work.
Contractor's Signature as 0 5 | Date .?.-'ﬂm.":'
(Handout Pg. 9) This section is to be completed by the resident engineer.
1. Total of bid items s 5997556
2 Comtracor must perform with own forces (line 1 contract req. %) I0 ¢ 5299,2656.91
3. Bid fterre previously subcontracted (taken from previously approved 16-B) 5 3121,181.35
id i ; 5 9870
4 Bid ibeme subconfracksd [fhis ragquast) -
5. Total bid items subcontracted (line 3 plus ) ———=  5131,051.35
6. Balance of work confractor to perform (live 1 minus 5) %
RESIDENT ENGINEER SHIGHATURE Frody Lea | DIATE s‘f’f'fmfs

Capy Distmbuton : Onginal Contractor Copy- Ressdent Engineer Copy- OBBEC- smallbusinessadwocase@dope.co gov ar fas to 518 3241949

CTSS Section 5-1.13, Subcontracting Handout Page 8
Greenbook Section 2-3.3, Status of
Subcontractors e Lotz
LAPM Section 16-7



Presenter
Presentation Notes
Trainer Notes:
One of the purpose of this form is to ensure that the DBEs committed to at bid time are performing the work that was designated on the 15-G.  
The two other purposes of the form: 
Confirm compliance with the Subletting and Subcontracting Fair Practices Act ( aka subs listed at time of bid to do more than $10K or .5% are being used, and the prime is not subbing work they are required to do themselves.)
Verify that the prime is performing % of work stated in the contract. Min = 30% on a fed contract.
Don’t let subs on the job until the contractor has submitted a subcontractor request and you, the RE have approved it.


DBE Program:
Activities During Construction »

* Monitoring and Enforcement
« Commercially Useful Function
* Trucking
 Prompt Payment

e Substitutions


Presenter
Presentation Notes
Trainer Notes:
Now that you’re better prepared and understand the commitment made by the prime contractor on your project, it’s now time to make sure it happens. As resident engineers, you’re critical in actually implementing and achieving the goals of the DBE program. In this section, we’ll spend time aspects and tasks required of you during construction.


DBE Program:
Monitoring and Enforcement »

Commercially Useful Function

A DBE performs a commercially useful function
when it is responsible for execution of the work of
the contract or a distinct element of the work...by
actually performing, managing, and supervising
the work involved.

49 CFR 26.55



Presenter
Presentation Notes
Trainer Notes:
Remember in the beginning of this module we discussed the purpose of this program. It’s to encourage the participation of minority- and women-owned businesses on federal contracts. Well, we want to make sure that the participation being committed and claimed by the prime contractor is accurate and actually being accomplished by the DBE firm. That brings us to term defined in the regulations of the DBE program: Commercially Useful Function. Here is the language directly from the CFR.

If it’s helpful, here’s how I interpret it: Can’t serve only as an extra participant (pass-thru)
 [Engage participants for examples. Provide your own example if the class is still confused about it.]



DBE Program:
Monitoring and Enforcement »

Commercially Useful Function
A DBE subcontractor...
» Supervisor exclusively employed by the DBE

* Must perform 30% of the work with its own
workforce

* Must not share employees with non-DBE
(particularly the Prime.)

FHWATips for Evaluating a Commercially Useful Function:

https://www.fhwa.dot.gov/federal-aidessentials/commusefunction.pdf

10


Presenter
Presentation Notes
Trainer Notes:
DBE must perform, manage, and supervise all committed work.  

The DBE must manage the work that has been contracted to its firm. Management includes, but is not limited to: 
 Scheduling work operations; 
 Ordering equipment and materials; 
 Preparing and submitting certified payrolls; 
 Hiring and firing employees. 
DBE must keep a regular workforce. DBEs cannot "share" employees with non-DBE contractors, particularly the prime contractor. The DBE shall perform its work with employees normally employed by and under the DBE’s control. All work must be performed with a workforce the DBE controls, with a minimum of 30% of the work to be performed by the DBE’s regular employees, or those hired by the DBE for the project from a source, such as a labor union. The DBE, in all instances, must have direct supervision over all of its employees. 
The DBE must perform at least 30% of the total cost of its contract with its own workforce. 
The DBE owner must supervise daily operations, either personally, or with a full time, skilled and knowledgeable superintendent employed by and paid wages by the DBE. The superintendent must be present on the job site and under the DBE owner’s direct supervision. The DBE owner must make all operational and managerial decisions for the firm. Mere performance of administrative duties is not considered supervision of daily operations. 

Red Flags 
Red flags are questionable practices which may warrant further review. The red flags for management operations may include, but are not limited to: 
 The DBE owner or superintendent provides little or no supervision of the work; 
 The DBE’s superintendent is not a regular employee of the firm or supervision is performed by personnel associated with the prime contractor, or another business; 
 Key staff and personnel are not under the control of the DBE; 
 The DBE’s owner is not aware of the status of the work or the performance of the business; 
 Inquiries by department or FHWA representatives are answered by the prime contractor. 

https://www.fhwa.dot.gov/federal-aidessentials/commusefunction.pdf

DBE Program:
Monitoring and Enforcement »

Commercially Useful Function
A DBE supplier...

* maintains an inventory of supplies (some
exceptions);

* negotiates the price, places the order (quantity),
and pays the manufacturer; and

» sub takes possession of the supplies

11


Presenter
Presentation Notes
Trainer Notes:

In addition to ensuring the DBE sub is NOT a pass-through:
•             What the DBE sub is doing on this project in within the normal course of their work;
•             The DBE sub maintains an inventory of supplies (some exceptions);
•             The DBE sub negotiates the price, places the order (quantity), and pays the manufacturer; and
•             The DBE sub takes possession of the supplies (risk, some exceptions).


DBE Program:
Monitoring and Enforcement »

Commercially Useful Function:
A DBE Trucking Company...

* must manage and supervise entire trucking
operation.

 must own and operate at least one truck.

 must use DBE drivers or lease DBE trucks to
receive full DBE credit.

LAPM Chapter 9-7, DBE Participation

12


Presenter
Presentation Notes
Trainer Notes:
The commercially useful function of truckers on a project is a topic that often gets asked, so let’s discuss this a little further.

If the DBE trucker faces circumstances beyond its control (for example, its truck is disabled by an accident or mechanical problem part way through the contract), the RE need not conclude that the firm has ceased to perform a commercially useful function.  



DBE Program:
Monitoring and Enforcement »

Commercially Useful Function: Trucking

* Monitor the trucks to ensure enough DBE trucks
are being used to meet the DBE commitment.

* Cross check load tickets with monthly trucking
report.

Handout Pg. 12
Exhibit 16-Z1

13


Presenter
Presentation Notes
Trainer Notes:
CA numbers appear on the load tickets.
If someone asks how to check a CA number, answer…CHP website


DBE Program:
Monthly Reports »

Commercially Useful Function: Trucking

Before the 15th day of each month for the previous month's
work, submit:

* Monthly DBE Trucking Verification form
« Monthly DBE Payment form

Part 1.d., Exh. 12-G, Required Federal-aid
Contract Language
2015 CTSS Section 5-1.13B, DBE

14


Presenter
Presentation Notes
Trainer Notes:
This form is to cover the work performed for the previous month.
How do you check a CA number? CHP website.


Local Assistance Procedures Manual Exhibit 16-Z1
Monthly DBE Trucking Verification

State of California-Department of Transportation

Exhibit 16-Z1 Monthly DBE Trucking Verification

Contract No. Month Year

Truck Owner DBE Company Truck No. California Commission of Date Lease Arrangement
Cert No. Name and Address Highway Patrol Amount Of Paid (if applicable)
CA. No. Amount Paid*

$ Lease Agreement
with NON-DBE
with DBE

$ Lease Agreement
with NON-DBE
with DBE

$ Lease Agreement
with NON-DBE
with DBE

$ Lease Agreement
with NON-DBE
with DBE

$ Lease Agreement
with NON-DBE
with DBE

$ Lease Agreement
with NON-DBE
with DBE

$ Lease Agreement
with NON-DBE
with DBE

$ Lease Agreement
with NON-DBE
with DBE

$ Lease Agreement
with NON-DBE
with DBE

OO0 OO0 000 0000 00 000 000 000 000

Total Amount $
Paid

Prime Contractor Business Address | Business Phone No.

*Upon Request all Lease Agreements Shall be made available, in accordance with the special Provisions

I CERTIFY THAT THE ABOVE INFORMATION IS COMPLETE AND CORRECT

Contractor Representative Signature ‘ Title Date

Page 1 of 2
January 2018

LAPM Exhibit16-Z1
Monthly DBE Trucking Verification

(Handout Pgs. 10-11)

15


Presenter
Presentation Notes
Trainer Notes:
Submitted by the Contractor how frequently?
Be sure to collect and review
The form must include the following for all trucking performed during the reporting period: 
The truck owner’s name. 
The California identification (CA) number issued by the California Highway Patrol. 
The truck owner’s DBE certification number. 
The company name and address. 
The commission or amount paid. 
The date paid. 
The lease arrangement if applicable. 
On longer contracts this is a helpful tool too ensure they are meeting any DBE commitment fulfill thru trucking.
If the prime contractor fails to submit the form, the resident engineer takes a Performance Withhold per 9-1.16D (25% of the Progress Pay Estimate, up to 100% for multiple Performance failures)






oo
o

STATL

SALIFORNIA « DEPARTMENT OF TRANSPORTATION

MONTHLY DBE/UDBE TRUCKING VERIFICATION

GEM-2404F [REV 7720127

RGN

CONTRACT N “[wEaR
R 7~~~ June [2014
/"ﬂﬁﬂu Company CBE Company TrachNo. | G Mo, Amouni pald fo | Amoum pald 15 DEE Cale .'réns;onsum
o Cerl. Nou Mamw and Address DBE and UDEE for leese Paid ArTangedment
Caner Opasatar (¥ cariified) | Telaphona Mumhear I and WOBE Arangemant ¥ all that apply)
| Tritare with non-DEE

State of Californda-Department of Transportation

Exhibit 16-Z1 Monthly DBE Trucking Verification

Aug 26 14 10:22a

" Upan requast al fease agreamants must ba mad auaiabie, Ir!.a_gogdams with the speeal prenisions.

A\

TITLE
Mansece

| CERTIFY THAT THE ABOVE INFORMATION IS COMPLETE AND CORRECT

OATE

COPY CASTRIEUTION:

ORIGINAL - REGENT ENGINEER

T OOPY. OBED. smalkvsnessatueits

@olongouer FAX (o (010) 301040

For inchvidunly. with sansary dissciises, this socumant s svslabis i shermale Srmats, For isformation call [918] 8548410 or TOD (918
ADA Notice . Recores ng Forms Maragement, 1120 M Siresl, M5-89, Sacramana, CA 28814, L P S

LAPM Exhibit 16-Z1
Monthly DBE Trucking Verification

(Handout Pg. 12)

ConfractNo.  g5_pTO0O7 Month Year
Trck Owner DEE Company Truck No. California Commission of Date Lease Armrangement
Cert No. Name and Address Highway Patrol Amount Of Paid (it applicable)
CA. No. Amount Paid”™
5 Lease Agreement [
Kritz Excavating 39134 Kritz Trucking, Pasa Roble: 37215 10,555.50 with NON-DBE O
with DBE /]
5 Lease Agresment 1
with NON-DBE O
with DBE O
Il T 5 L [
. j S j—— =il | H o[ oet
E |5 5 | O tonbee
g i = ] | b R SCSURON || = [ - O] uoee
E TOTAL AMOUNT P&ID | § 10,555.50| § n.null
® PREME CONTRACTOR - [RUGHEBE ADDFERS I  oUSEES S FHOME NUMBER
é Granitz Construction i) I | y

16



Presenter
Presentation Notes
Trainer Notes:
Submitted by the Contractor how frequently?
Be sure to collect and review
The form must include the following for all trucking performed during the reporting period: 
• The truck owner’s name. 
• The California identification (CA) number issued by the California Highway Patrol. 
• The truck owner’s DBE certification number. 
• The company name and address. 
• The commission or amount paid. 
• The date paid. 
• The lease arrangement if applicable. 
On longer contracts this is a helpful tool too ensure they are meeting any DBE commitment fulfill thru trucking.
If the prime contractor fails to submit the form, the resident engineer takes a Performance Withhold per 9-1.16D (25% of the Progress Pay Estimate, up to 100% for multiple Performance failures)






DBE Program:
Monitoring and Enforcement »

What if another firm is performing work that is
supposed to be performed by a DBE?

* Notify prime ASA suspected
— Verbally and in writing
* Document in daily report

 Don’t suspend work!
CM Chapter 8-3, DBEs

17


Presenter
Presentation Notes
Trainer Notes:
AKA “Illegal Substitution”
If another firm is performing work that is supposed to be performed by a DBE (as indicated on Exhibit 15-G), notify the prime.
If the prime is performing the work that is suppose to be performed by the DBE
ASK: Why don’t you suspend the work?
Answer: You could end up with the Contractor claiming you delay his schedule or operation.  
Notify, document, don’t pay for the work if an illegal substitution was made. 





DBE Program:
Substitutions »

« Contractor must in writing

— Notify orig. DBE of intent to use other forces or material
sources.

— Provide the reason.

— Provide 5 business days for DBE to protest being
substituted.

Part 1.d.. Exh. 12-G, Required Federal-aid
Contract Lanquage
2015 CTSS Section 5-1.13B(2), DBE

http://www.fhwa.dot.qgov/federal-aidessentials/catmod.cfm?id=85

18


Presenter
Presentation Notes
Trainer Notes:
5-1.13B(2)  Performance of Disadvantaged Business Enterprises
DBEs must perform work or supply materials as listed on the DBE Commitment form.
Do not terminate or substitute a listed DBE for convenience and perform the work with your own forces or those of an affiliate, a non-DBE firm, or another DBE firm or obtain materials from other sources without authorization from the Department.

Notify the original DBE of your intent to use other forces or material sources and provide the reasons. Provide the DBE with 5 days to respond to your notice and advise you and the Department of the reasons why the use of other forces or sources of materials should not occur. Your request to use other forces or material sources must include:
1.	1 or more of the reasons listed in the preceding paragraph
2.	Notices from you to the DBE regarding the request
Notices from the DBE to you regarding the request

If the DBE objects to the substitution, then the REs need to schedule a hearing to explore the issue further.  This is detailed in the Caltrans Construction Manual.


http://www.fhwa.dot.gov/federal-aidessentials/catmod.cfm?id=85

DBE Program:
Substitutions »

« Reasons:
DBE...

1. Fails/refuses to execute a written contract;

2. Fails to meet bond requirements;

3. Is not licensed,;

4. Fails/refuses to perform the work;

5. Work is unsatisfactory and not in compliance;
6. Suspended or debarred;

Part 1.d., Exh. 12-G, Required Federal-aid
Contract Lanquage
2015 CTSS Section 5-1.13B(2), DBE

19



Presenter
Presentation Notes
Trainer Notes:
Don’t need to spend much time on these, just need to let the students know that they must review this list prior to approving a substitution.


DBE Program:

Substitutions ’

* Reasons: (cont.)
DBE...

/. Becomes bankrupt/insolvent;

8. Voluntarily withdraws in writing;

9. Ineligible to receive credit for the type of work
required;

10.0Owner dies or becomes disabled;

11.Department determines other documented cause
per 49 CFR 26.53.

20


Presenter
Presentation Notes
Trainer Notes:
Don’t need to spend much time on these, just need to let the students know that they must review this list prior to approving a substitution.



DBE Program:
Substitutions »

Contractor’s request must include:

* 1 or more of the reasons listed in the specs.

* Notices from you to the DBE regarding the
request.

* Notices from the DBE to you regarding the
request.
Part 1.d., Exh. 12-G, Required Federal-aid

Contract Lanquage
2015 CTSS Section 5-1.13B(2), DBE

http://www.fhwa.dot.qgov/federal-aidessentials/catmod.cfm?id=85

21


Presenter
Presentation Notes
Trainer Notes:
5-1.13B(2)  Performance of Disadvantaged Business Enterprises
DBEs must perform work or supply materials as listed on the DBE Commitment form.
Do not terminate or substitute a listed DBE for convenience and perform the work with your own forces or those of an affiliate, a non-DBE firm, or another DBE firm or obtain materials from other sources without authorization from the Department.

Notify the original DBE of your intent to use other forces or material sources and provide the reasons. Provide the DBE with 5 days to respond to your notice and advise you and the Department of the reasons why the use of other forces or sources of materials should not occur. Your request to use other forces or material sources must include:
1.	1 or more of the reasons listed in the preceding paragraph
2.	Notices from you to the DBE regarding the request
Notices from the DBE to you regarding the request

If the DBE objects to the substitution, then the REs need to schedule a hearing to explore the issue further.  This is detailed in the Caltrans Construction Manual.


http://www.fhwa.dot.gov/federal-aidessentials/catmod.cfm?id=85

DBE Program:
Substitutions »

« Approve DBE substitution only for specifically
listed reasons

* Prime must replace DBE with another DBE or
make adequate GFE

« Substitute DBE must perform at least the same

dollar amount of work as the original DBE under
the Contract to the extent needed to meet the DBE

goal

22


Presenter
Presentation Notes
Trainer Notes:
5-1.13B(2)  Performance of Disadvantaged Business Enterprises
If the Department authorizes the termination or substitution of a listed DBE, make good faith efforts to find another DBE. The substitute DBE must (1) perform at least the same amount of work as the original DBE under the Contract to the extent needed to meet the DBE goal and (2) be certified as a DBE with the work code applicable to the type of work the DBE will perform on the Contract at the time of your request for substitution. Submit your good faith effort documentation within 7 days of your request for authorization of the substitution. The Department may authorize a 7-day extension of this submittal period at your request. Refer to 49 CFR 26 appendix A for guidance regarding evaluation of good faith efforts to meet the DBE goal.

  do not have to send the GFE to HQ as you would before award.


DBE Program:
Prompt Payment »

* All subcontractors must be paid within 7 days.

e Primeto Sub
e Subto Sub
Public Contract Code §10262.5

23
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Presentation Notes
Trainer Notes:
Another important role of the Resident Engineer is to make sure DBE firms get paid promptly in accordance with contract provisions. This is very important to smaller businesses.  

State-certified small business
DBEs
Micro-businesses
Disabled Veteran Business Enterprises
Anybody else…



DBE Program:
Prompt Payment

Attachment to
LAPM Exhibit 9-B
Prompt Payment
of Withheld Funds
to Subcontractors

EXHIBIT 9-B
Local Agency DBE Annual Submittal Form

Local Assistance Procedures Manual

(Artachment)

Prompt Pavment of Withheld Funds to
Subcontraciors

Federal regulation (49 CFE. 26.29) requires one of the following three methods be used in federal-aid confracts
to ensure prompt and fill payment of any retainage kept by the prime contractor or subcontractor to a
subcontractor.

Please check the box of the methed chosen by the local agency to ensure prompt and full payment of
Iy retainage.

(] Method 1- No retainage will be held by the agency from progress payments due to the prime
contractor. Prime contractors and subcantractars are prohubited from holding retainage from
subconfractors. Any delay or postponement of payment may take place onl‘, for EO-Dd cause and with
the agency’s prier written approval. Any violation of these provisions shall subject the violating
contractor or subcontractor to I.hepemlnes sanchons, and other remedies specified in Section 7108.5
of the Califormia Business and Professions Code. This requirement shall not be construed to limit or
mpair any centractual, administrative or judicial remedies, otherwise available to the contractor or
subcontractor in the event of a dispute involving late payment or nenpayment by the contractar,
deficient subconfractor performance and/or noulmnl:l]j.ame by a subcontractor. This clause applies to
both DBE and non-DBE subcontractors.

|:| Method 2: No retainage will be held by the agency from progress payments due to the prime
contractor. Any retainage kept by the prime contractor or by a subcontractor nmst be paid in full to the
eaming subcontracter in 30 days after the subcontractor's work 1s satisfactorily completed. Any delay
of postponement of payment may take place only for good cause and with the agency’s prior written
approval. Any vielation of these Provisions shall subject the violating confractor or subcontractor to
the penalties, sanctions, and remedies specified in Section 7108.5 of the California Business and
Professions Code. This requirement shall not be construed to limit or impair any contractual,
administrative or judicial remedies. otherwise available to the contractor or subcontractor i the event
of a dispute involving late payment or nonpayment by the contractor, deficient subcontractor
performance and/or noncompliance by a subcontractor. This clause applies to both DBE and nen-DBE
subcontractors.

[ Method 3- The agency chall holdretajﬂag from the w contractor and shall mkegogt and

The prime contractoror subcontractorshall return all monies withheld in retention from
all subcontractorswithin 30 days after receiving payment for work satisfactorily
completed and accepted including incremental acceptances of portions of the contract

work by the agency.

Page 9-2

LPP 1401 July 9, 2014
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Presentation Notes
Trainer Notes:
Prompt payment clause in contract provisions
No retainage withheld by agency.  No retainage by prime contractor; or
No retainage withheld by agency.  Retainage by prime contractor per prompt payment clause; or
Retainage by agency and prime contractor per prompt payment clause.

Key point:  If any retainage is held, it must be returned after that portion of the work is complete, not after the entire project is complete.


DBE Program: After Contract
Acceptance »

Upon completion of work,
Prime must submit ...

“Final Report — Utilization of DBEs, First-Tier
Subcontractors.” (Exh. 17-F)

Part 1.d., Exh. 12-G, Required Federal-aid
Contract Lanquage
CTSS Section 5-1.13B(1), DBE

25
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Presentation Notes
Trainer Notes:
The spec and title confuse people, but the form requires the contractor to list all subs, both DBE and NON-DBE, and then differentiate the two.

 This form allows the RE to check commitments on 15-G versus (what they actually used) attainments.
This form also allows CT to compile  data for FHWA regarding the success of DBE program Statewide.



LAPM Exhibit 17-F

Final Report — Utilization of DBEs and First-Tier Subcontractors

Local Assistance Procedures Manual Exhibit 17-F
Final Report-Utilization of Disadvantaged Business Enterprises (DBE) and First-Tier Subcontractors

EXHIBIT 17-F FINAL REPORT-UTILIZATION OF DISADVANTAGED BUSINESS ENTERPRISES (DBE) AND FIRST-TIER SUBCONTRACTORS

1. Local Agency Contract Mumber ‘ 2. Federal-Aid Project Mumbsar 3. Local Agancy 4. Contract Completion Date
5. Contractor/Consultant ‘ B, Business Address | 7. Final Contract Amaount
& cfl‘:enr:.m 9. Description of Waork, Service, or 10. Company Name and C;:hﬁE:E}on 12. Contract Payments 1%5::9 M_Fl:ij:: of
Number Materials Suppiied Eucpifuery Akl Number Nan-DEE DBE Complated Payrment
15. ORIGINAL DBE COMMITMENT AMOUNT 5 16. TOTAL
List all first-tier subcontracion/subconsullants and DBES regardiess of Ber whathes of nol the fms were ariginally listed for goal credil. If aciual DBE wlikzation (of ilem of work) was differant ihan thal approved al e e of
Sward, provide comments on an addilional page. List aciual amount paid 1 each entity. |1 1o SUbEINrCIoNL, wers Lsed an Me conlracl, indicale on the farm.
| CERTIFY THAT THE ABOVE INFORMATION IS COMPLETE AND CORRECT
17. ContractoriConsultant Representative’s Signature | 18. ContractoriConsultant Representative’s Name ‘ 19. Phona ‘ 20. Date
| CERTIFY THAT THE CONTRACTING RECORDS AND ON-SITE PERFORMANCE OF THE DBE(S) HAS BEEN MONITORED
21. Local Agency Representative’s Signature 22. Local Agency Represantafive’s Mame ‘ 23. Phona ‘ 24. Date

DISTRIBUTION: Original - Local Agancy, Cagy = Callrans Distriel Local Assistance Engineer. Incluce with Final Repen of Expenditires

ADA NOTICE: For individuals wilh sensory disabillies, this document is available in allemale formats. Fer information, call (91€) 445-1233, Local Assistance Procedures Manual TTY 711, or wrile bo Records and Forms
Management, 1120 N Sireel, MS-83, Sacramento, CA 05814,

Page 1 of 2
July 23, 2015

(Handout Pgs. 13-14) ”



Presenter
Presentation Notes
Trainer Notes:

Make sure it is done correctly and timely.


LAPM Exhibit 17-F

Final Report — Utilization of DBEs and First-Tier Subcontractors

STATE OF CAUFORNIA  _£PARTMENT OF TRANSPCRTATION ADA Hotice
FINAL REPORT - UTILIZATION OF DISADVANTAGED BUSINESS ENTERPRISES For individumls with sensay diailives s doewmni s il abls i hersa focmiis
For indformeseon, call (%16 451230, TTY 711, ar wnie 1o Regoeds and Forms
FIRST-TIER SUBCONTRACTORS Lock Data on Forn Masagement, 1120 N Sirces, M55, Sacramersn, £ 81814
CEM-ZALOF [REV S72014)
CONTRAG T HUNMBER COUNTY ROUTE FEDERAL AR PROJECT RUMEEM AL WS T WG AGENG T COMTRACT GO FLETION CaTE
01540 0K Santh Barbara | 154 (ACHSSTP-F1 34002 1E Caltrars 2S04
FRWE COMNTRACTOR ELISRERS ADDRERS [ESTWARTED CONTRACT AMCLNT
Gramite Conserugtian Company 30123 Preicker Ln, Unit B, Samia baria, Ca 03454 53,391 003600
CONTRAGT PAYMENTS
CEBCRIPTION OF WORH PERFUAMED AhD oagcERT DATE WORK DATE OF FIRAL
ITEM NG COMPANY NANE ANC BLIEINESS ADOREEE a
MATER AL S PROVIED MLMEER HCHLOBE B LOBE COMFLETE PAYMENT
[T Place A Dike, Place Misc AC AT Diwe Ca., 2788 Werrure Dr, Lincoln Ca. 95648 219 |3 5 10351285 anaoa 10714/2014
BS Sawcutiing Austin Enberprise, P.0. Bax 871926 Bakersfisld. Ca. 63380 13602 |8 3 160000 (8 a4 TIH4
&2 Supply ard delivar AC 01 Diragon Maienal Transpartaiion inc., P. O Box 27800, Fresnd, Ca BI7Z8-TE00| 37444 |3 5 ITRITRST|E anazoig B2B2014
7] Supply and deliver diesal fus| First Fusl Inc., 14 Bolivar S|, Newperl Baach, Ca. 92563 35185 |8 5 A1LEATTS Wi2eia W1n2014
1 Prepare Lead Compliance Pran Glabal Envirenmanial Metwork, Inc., P.0. Box B038 Fountain Valey. Ca 82728 | 24TEE |8 5 TELLO | 1223 112014
17, 2489 Lancscape. imigabon, evosion contrel KCI Enaranmenial, InG., PO Box 3307, San Luis Obspo. TR 93402 5 108,131.00 w2204 T2z
2 3, 7,30, 33-35, |Signs. 4rafhe eonlrel matenals, portable  |KRC Safety Co. Inc. P.0 Box 6355 Visala, Ca, 53200 7|5 § 130180355 Rl le A 1122014
BB-75, 86,87  [flashing hessans. fiagging
10, 36. 36, 39, 40, |Mise Trucking Kritz Excawating and Trucking. Inc.. 416 Volai Ysabel Rd, Pase Rotéss. Ca. WM |§ % E052080 (% B202014 1801
43,60, 62, 74, 78 ARt
13 Prapare SWPPP L Firma, 715 Risge Road, Nipame, CA 03444 g s 5 1,600.00 ($ V2014 FEEI
*® Goid planing Lindy's Coid Planing, 625 W. Mountain View. Le Hebra, Ca 50531 40088 |§ % 485000 |5 B1N2I14 8282014
12, 18, 15, 20, 42, |Supply SWPPP malenals, taboc, geognd. | Trumph Gac-Symnatiss nc., 1235 N Grove St Anaheim, Ca 92506 o0TE  |§ § 13533988 Sianiz0n4 T4
B3, T3, 74,78 |pipe
1, 3.6, 26-29, BE-00 |Remeve pavernent markings, pevemant  |Safety Sinping Senvica, Ing,, 6858 Avenue 308, Goshen, CA, 93227 L ] 7503410 WET204 1220
markings, trafc control
Bi-g4 Lighting, Sciar Beacens. and Mobization |Undergraund Specialties Central Coasl, PO Boa THO. Templeton, CA. #3485 § 188,433 67 I RR eIl
DRIGIRAL COMMITHMENT TOTAL F37TH S08.77 & 480 ATART] 3 =
440,854
OB
List wi First Tier Subtoreracears, Disa dsanisged Business Enierprises [D0Ee) 3nd undaniflzed DBE: (UDEES| ngirdiss of Bir, whithar or nst the Bnms wens oeiginally listed for goal cresit. H actusl UDBE ulilzifan [of e
o work) was differsnd than fhad approved st the fime of swarnd, privide comsests on the Telewing page after iha iInsirecions, Lisd ashual amount paid fo each anily.
| CERTFY THAT INFORMATION I3 COMPLETE AND CORRECT
: gor) bry-orgl [orzify
COKTRAGTOR REPREI ATIVES SIGHATLRE [ERUBINEES FHOME HUMBER i JEATE
TEEATFY TH CONTRACTING DS AND DN PERF ICE OF THE DEE| ) HAS BEEN MOMITORED
T ; Cos Y- 424 lof2\[1Y
REER B SENATURE EAS FHORE NJWBER: AL
COPY DIBTRISUTION - Catares nonlacs: ‘gl ranl - Doaniet Gt in gy - Comimcior Capy - Resident Enginss Copy - SBEC . & M
COPY S TRBUTION - Lia | A gty Sonyass Griginall- Local Agency Reakdent Engnesr Eopy - Dbl Lozal Assislanos Enginser Capy - Lozal Agmacy bl
{mabeminsd with the Repor of Bapendiurs)

(Handout Pg. 15) 7


Presenter
Presentation Notes
Trainer Notes:
Be sure the form is filled out accurately.  Many contractor’s just provide the same date for all subcontractors in the portion asking for the date work completed and date subcontractor paid.  These dates need to be for the individual contractor’s so prompt payment can be verified.

NOTE: Utilization form shown is previous version, but the same key information is provided.

This is SUPER important to FHWA.  RE responsible/ signed.  Send back if incomplete.  Submit to Caltrans in timely manner. Trying to capture data within 6 month period of closeout.


DBE Program:
Reporting Final Payment »

* Verify Form 17-F
— Are reported payments consistent with...

 DBE commitments (Form 15-G)?
 Work performed?

28
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Presentation Notes
Trainer Notes:
If the final payments made to the DBE do not match those committed to on the 15-G the contractor must provide an explanation.  

Acceptable reasons
	The Engineer’s Estimate in the bid docs was off, and while performing the work as planned, less units were placed. (not applicable for lump sum)
	A CCO reduced the work.
	An approved substitution.
	A certification status change.

See next slide for consequences if DBE was not used as committed to



DBE Program:
Reporting Final Payment »

The Agency does not pay for work listed on the
Local Agency Bidder DBE Commitment form (15-G),
unless it is performed or supplied by the listed DBE
or an authorized substitute.

Part 1.d.. Exh. 12-G, Required Federal-aid
Contract Lanquage
CTSS Section 5-1.13B, DBE
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Presentation Notes
Trainer Notes:
If there was a un-authorized DBE substitution, payment for the contract value of the work (aka bid item value, not sub contract value) must not be paid.
The Prime doing a DBEs work without prior written authorization is an illegal substitution.

Any non payment would be in addition to any penalties take for violations of the subcontracting provisions of the Standard Specifications and of the Subletting and Subcontracting Fair Practices Act. 




DBE Program:
Reporting Final Payment »

* Due within 30 days of Contract Acceptance
« Withhold $10,000 until form submitted (CTSS)

Part 1.d., Exh. 12-G, Required Federal-aid
Contract Lanquage
CTSS Section 5-1.13B(1), DBE

30
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Presentation Notes
Trainer Notes:
Withhold the $10K right away (don’t wait for 30 days).
What if they don’t turn in the form at the end of the job?
Answer:  the  $10,000.00 is not returned.
Assume the DBE did not do the work and with-hold the Value of the DBE work on the form 15-G.
If they did an illegal sub, they can still fill out the form and get their $10 back.

Return 10K upon submission.

(Note, the 2010 CTSS say 90 days, this was revised by RSS and by 2015 CTSS)


DBE Program:
Certification Status Change »

If...
 DBE is decertified; or
* Non-DBE becomes certified
Then...

* Prime must complete LAPM Exhibit 17-O, DBE
Certification Status Change

Part 1.d., Exh. 12-G, Required Federal-aid
Contract Lanquage
CTSS Section 5-1.13B(2), DBE

31



Presenter
Presentation Notes
Trainer Notes:
Prime should complete the form as soon as change happens, not wait to end of contract.


LAPM Exhibit 17-O
DBE Certification Status Change

Local Assistance Procedures Manual Exhibit 17-0
Disadvantaged Business Enterprises (DBE) Certification Status Change

EXHIBIT 17-0Q DISADVANTAGED BUSINESS ENTERPRISES (DBE) CERTIFICATION STATUS CHANGE

1. Local Agency Contract Mumber | 2. Federal-Aid Project Mumbser 3. Local Agency 4. Contract Completion Date
5. Confractor/Consultant ‘ 6. Business Addrass | 7. Final Contract Amount
12 Cerfification/
&. Cantract 10. DBE . .
Ttem 9. DBE Contact Information Cerification i o | Oeceniieaton 13. Comments
Number Nurnber o
{Letter Attached)

I there were ng changes in ihe DBE cerificaion of subconiraciors/suboconsullants, indicate on the fom.

| CERTIFY THAT THE ABOVE INFORMATION IS COMPLETE AND CORRECT

14. Contractor/Consultant Representative’s Signature | 15. Contracior/Consultant Represantafive’s Name | 16. Phane ‘ 17. Date

| CERTIFY THAT THE CONTRACTING RECORDS AND ON-SITE PERFORMANCE OF THE DEE{S) HAS BEEN MONITORED

18. Local Agency Represantative's Signature | 18. Local Agency Representative’s Namea | 20. Phane ‘ 21. Date

DISTRIBUTION: Original - Local Agancy, Copy — Caltrans Distiic Local Assistance Engineer. Includs with Final Report of Expendilures

ADA NOTICE: For individuals wilh sensory disahililies, fhis document is available in allemaie farmats. Fer information, call (316) 445-1233, Loeal Assistance Procedures Manual TTY 711, ar wrile bo Records and Foms
Management, 1120 N Streed, M3-83, Sacramento, CA 85814,

Page 1 of 2
July 23, 2015

(Handout Pgs. 16-17)
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Presentation Notes
Trainer Notes:
To be completed by the Prime Contractor and submitted to the RE.
Verified by the RE and submitted to the DLAE


DBE Program:
Resources ,

o Caltrans Office of Business & Economic
Opportunity (OBEO)

— DBE Certification Manager, Curtis Williams
DBE.Certification@dot.ca.gov

916-324-1700
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Trainer Notes:


mailto:DBE.Certification@dot.ca.gov

DBE Program:
Resources )

« Chapter 9, DBE, LAPM
 Section 8-3, DBE, CT Construction Manual

« FHWAFACT SHEET
https://www.fhwa.dot.gov/resourcecenter/teams/civilrights/dbessfactshe

et.pdf

 FHWAWebsite

https://www.transportation.qgov/civil-rights/disadvantaged-business-
enterprise/official-questions-and-answers-qas-disadvantaged

« CT Division of Local Assistance DBE Website

https://dot.ca.gov/programs/business-and-economic-
opportunity/supportive-services
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https://www.fhwa.dot.gov/resourcecenter/teams/civilrights/dbessfactsheet.pdf
https://www.transportation.gov/civil-rights/disadvantaged-business-enterprise/official-questions-and-answers-qas-disadvantaged
https://dot.ca.gov/programs/business-and-economic-opportunity/supportive-services

DBE: Quiz
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DBE: Quiz »

True or False

The best place for an RE to find out what
work on the project must be performed by a
DBE is Exhibit 15-G in the Award Package.
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DBE: Quiz »

True or False

The best place for an RE to find out what
work on the project must be performed by a
DBE is Exhibit 15-G in the Award Package.

True
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DBE: Quiz
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DBE: Quiz »

Choose best answers...

The best time to discuss DBE requirements
with the Contractor is ...

a. At the Pre-job conference.

b. At the weekly meeting before work on DBE
items begins.

c. When you need to withhold money for an
illegal substitution.

d. Never, the Contractor should read the specs.


Presenter
Presentation Notes
Trainer Notes:



DBE: Quiz >»

Choose the most correct answer.

The best time to discuss DBE requirements
with the Contractor is ...

a. At the Pre-job conference.

b. At the weekly meeting before work on DBE
items begins.

c. When you need to withhold money for an
illegal substitution.

d. Never, the Contractor should read the specs.
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DBE Quiz
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DBE: Quiz »

Choose the most correct answer.

A DBE Trucking firm must:
a. Own at least one truck used on the project.

b. Employ at least one driver used on the
project.

c. Own and operate at least one truck used on
the project.
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DBE: Quiz >»

Choose the most correct answer.

A DBE Trucking firm must:
a. Own at least one truck used on the project.

b. Employ at least one driver used on the
project.

c. Own and operate at least one truck used on
the project.
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DBE Quiz
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DBE: Quiz >»

Choose the most correct answer.

If the Prime performs work shown on the DBE
Commitment Record (Exh. 15-G) to be
performed by a DBE sub without prior written
authorization for a substitution...

a. Do not pay for the value of the work as determined by
the subcontract between the prime and the sub.

b. Do not pay for the value of the work as determined by
the contractbid prices.

c. It’'s Ok to pay for the work if the Prime explains that the
subcontractor was not available the week they needed
him.
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DBE: Quiz »

Choose the most correct answer.

If the Prime performs work shown on the DBE
Commitment Record (Exh. 15-G) to be
performed by a DBE sub without prior written
authorization for a substitution...

a. Do not pay for the value of the work as determined by
the subcontract between the prime and the sub.

b. Do not pay for the value of the work as determined by
the contract bid prices.

c. It’'s Ok to pay for the work if the Prime explains that the
subcontractor was not available the week they needed
him.
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DBE Quiz
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DBE: Quiz >»

Upon completion of the project withhold
$10,000...

a. until Final Report of Utilization is submitted.

b. if contractor’s Final Report of Utilization is
not submitted within 30 days of project
completion.

c. if you think you might run out of money.


Presenter
Presentation Notes
Trainer Notes:

Upon work completion, complete a Final Report – Utilization of Disadvantaged Business Enterprises (DBE), First-Tier Subcontractors form. Submit it within 30 days of Contract acceptance. The Department withholds $10,000 until the form is submitted. The Department releases the withhold upon submission of the completed form.

Note, the original 2010 CTSS were changed by a revision dated1/23/2015 to reduce the time to 30 days from 90 days.


DBE: Quiz »

Upon completion of the project withhold
$10,000...

a. until Final Report of Utilization is submitted.

b. if contractor’s Final Report of Utilization is
not submitted within 30 days of project
completion.

c. if you think you might run out of money.

49


Presenter
Presentation Notes
Trainer Notes:



DBE Exercises
(Handout Pgs. 18-28)
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DBE Exercise 1

You are the RE on a project and have been provided an award package that contains, among
other things, the following documents:

Exhibit 12-B Bidders List of Subcontractor’s (DBE and Non-DBE)

Exhibit 15-G Construction Contract DBE Commitment
Part 1. As required, the Contractor has submitted a Subcontractor Request form (Exhibit 16-B)
for your approval. Decide as a group if you will approve it or return it for corrections. Be
prepared to explain your decision.

Make a determination for both Case A and Case B. You have 15 min. then we will discuss the
answers. Do not proceed to Part 2 yet.

Part 2. At the end of the project, the Contractor submits Exhibit 17-F, Final Report — Utilization
of DBEs and First-Tier Subcontractors. Using the same award package provided, work together to
decide if the RE and Local Agency Representative should certify the submittal, return it for
corrections, or take a penalty. Each group should be able to justify their action. If you
determined a penalty, specify how much.

Make a determination for both Case 1 and Case 2. You have 15 min. then we will discuss the
answers.
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DBE EXxercise 2

Groupl: DBE Utilization Form has ACME Traffic Control performing all
the traffic control for the project. First day of work requiring traffic
control, you notice that the flag people are wearing t-shirts and hard hats
with the prime contractor’s logos. Pilot control truck is painted with
ACME Traffic Control colors and logo, however interior of truck is prime
contractor’s color.
 What actions are you going to take to address the situation? Give
timeframes (actual, not ASAP, etc.).

Group 2: Review of ACME subcontractor’s payrolls shows that they

have an employee listed and paid as an apprentice. Assistant RE’s diary

has the employee listed as a laborer. No other information for the

employeeis on file.

* What actions are you going to take to address the situation? Give
timeframes (actual, not ASAP, etc.).
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DBE EXxercise 2

Group3: Review of ACME Prime Contractor payroll’s shows that they
are paying their laborers for 6 hour work days. Assistant RE diaries have
the laborers working 8 hour days.

 What actions are you going to take to address the situation? Give
timeframes (actual, not ASAP, etc.).

Group4: DBE Utilization Form has ACME Electrical Supplier supplying
all the electrical wire for the project. ACME Prime Contractor submits a
Notice of Materials to Be Used form to you listing ABC Electrical Supplier
as the supplier for electrical wire.

 What actions are you going to take to address the situation? Give
timeframes (actual, not ASAP, etc.).


Presenter
Presentation Notes
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