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WHAT IS AN LPP

LPPs are Local Programs Procedures. These documents are used for the deployment of procedures
and policies between updates of the Local Assistance manuals, guidelines and programs. They are
numbered according to calendar year and order in which released.

PURPOSE

The purpose of this LPP is to incorporate several Division of Local Assistance @ffice Bulletins
(DLA-@Bs) and other technical changes into the LAPM and LAPG. This is Phase I of II to
consolidate all relevant DLA-@®B policy changes issued prior to January 1, 2011, into the LAPM
and LAPG.
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BACKGROUND

PLA-@Bs were developed in September 2008 to disseminate recent policy or procedural
changes until LPPs can be issucd. BDLA-@Bs supersede specific PLA policy and or procedural
publications including the LAPM, LAPG, and elecwonic ferms. Six DLA-@®Bs were issued in
2009 and 16 were issued in 2010. This Phase I LPP consolidates 9 of those 22 BPLA-@Bs, and
also incorporates several miscellaneous technical changes.

POLICY & PROCEDURE

The fellowing @ffice Bulletins are incorporated into this @ffice Bulletin Consolidation Phase 1
LPP and therefere expire with its issuance: DLA-@B 09-03, 10-03, 10-04, 10-06, 10-03, 10-12,
10-13, 10-14, 10-15. Several miscellaneous technical changes are also included in this LPP.

PLA-@B 09-02, 10-09, and 10-10 will be included in the @ffice Bulletin Consolidation Phase 11
LPP. The remaining BLA-@Bs issued prior to January 2011 are not included in Phase I or Phase
II LPPs because they:

have already been issued as LPPs;

have been superseded by other @ffice Bulletins;
are temporary in nature, or;

are in the process of being modified.

USER FRIENDLY FEATURES

These new procedures are incorporated in the elecwonic version of the LAPM and LAPG
that are available at the Bivision of Local Assistance (BLA) Home Page on the Internet
at: http://www.dot.ca.gov/he/LocalProsrams/. Under “Publications” select Lecal
Assistance Precedures Manual or Lecal Assistance Pregram Guidelines.

Sidebars are used to indicate where revisions were made to affected pages. However,
when a chapter is released in its entirety, sidebars are not indicated. The revised pages in
this LPP are to replace the pages affected in the hard copy of the LAPM and/or LAPG.
The online versions of the LAPM and LAPG will already incorporate these changes.

To receive an elecwonic notification when new information is posted on the BLA web site,
please subscribe to the BLA list server at:
http://www.dot.ca.gov/he/LocalProsams/sub.hin
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o Comments and suggestions fer improvement to the manual or the processes and
procedures are welcome. They may be submitted to:

Beparunent of Transportation
Pivision of Local Assistance, MS 1
Attention: Bavid Saia
P.@®. Box 942874
Sacramento, CA 94274-0001
FAX (916) 654-2409
PDavid Saia@dot.ca.gov

SUMMARY OF CHANGES

LAPM Item Change
LAPM Cover Page Revised office title.
Chapter 2 Table of Contents was reissued due to added subsection, “Conflict of

Table of Contents

Interest. ”

Section 2.11

Added third paragraph.

g:almnsb'l't' Added subsection “Conflict of Interest.”

P:;I;SOI;:H; éhlrcus)l 6 Text shifted on pages 2-12 thru 2-16 due to new subsection added.
Chapter 3 Added High Profile projects and replaced “BPemonswation Biscretionary™
Section 3.6 with Historic.

(Underfunded Projects)

Pagee3-14

Exhibit 3-A Added “Toll Credit Usage™ to page 3-21.

Pages 3-21 thru 22a

Removed first check box under “BDisadvantaged Business Enterprise™ and
changed $250,000 to $1 million under “Pre-Award Audit™” on page 3-22.

Revised content under “Project Agreement and Ligquidation of Funds.”

Added signatare line to page 3-22a.

Exhibit 3-B
Pages 3-23 thru 24

Added “Toll Credit Usage™ and removed first check box under
Bisadvantaged Business Enterprise on page 3-23.

Revised content under “Project Agreement and Ligquidation of Funds.”
Added signatare line to page 3-24.
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Exhibit 3-C
Pages 3-25 thru 27

Added “Toll Credit Usage” to page 3-25 and “Disadvantaged Business
Enterprise” shifted to page 3-26.

Removed first check box under “Disadvantaged Business Enterprise” on
page 3-26.

Revised content under “Project Agreement and Liquidation of Funds.”
Added signature line to page 3-27.

Exhibit 3-D
Pages 3-29 thru 31

Added “Toll Credit Usage” and removed first check box under
“Disadvantaged Business Enterprise” on page 3-29.

“Right of Way” shifted to page 3-30 and was revised.
Revised content under “Project Agreement and Liquidation of Funds.”
Added signature line to page 3-31.

Exhibit 3-L Under “Standard Federal Programs Prefixes,” changed BH to BR.
Page 3-51 Under “Sub-Level Identifier,” changed HBRR to HBP.

Chapter 5 Removed bolded NOTE from paragraph.

Section 5.8 Changed $300,000 to $500,000.

(Audit of Local Agency

Expenditures)

Page 5-18

Exhibit 5-E Corrected header; changed “Exhibit 5-E” to “Exhibit 5-D.”

Page 5-36

Chapter 6 Under step 14, revised content under sub-step number three.

Section 6.5 (Step-by-
Step Procedures —
Categorical Exclusion
with No Technical
Studies)

Page 6-27

Section 6.6
(Step-by-Step
Procedures —
Categorical Exclusion
with Technical Studies)
Page 6-27 & 31 thru 34

Under step 17, revised first sentence on page 6-27 and last paragraph on
page 6-31.

Revised step 19 and the Note below it on page 6-32.

Revised step 28 on page 6-33.

Revised steps 33, 34, 36, & 37 on page 6-34.

Caltrans — Division of Local Assistance
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Section 6.7
(Step-by-Step
Procedures — Routine

Revised steps 14, 15, & 19 on page 6-39.
Revised steps 20 on page 6-40.
Revised steps 33 and 34 on page 6-41.

Environmental )

Assessment) Step 31 shifted from page 6-41 to 40.
Page 6-39 thru 41

Section 6.8 Revised steps 14 and 15 on page 6-45.

(Step-by-Step
Procedures — Complex
Environmental
Assessment)

Page 6-45, 49, & 50

Revised steps 26 and 27 on page 6-49.
Revised steps 40 and 41 on page 6-50.

Section 6.9 (Step-by
Step Procedures —
Environmental Impact
Statement)

Page 6-55, 60, 61, 63,
& 65

Revised step 24 on page 6-55.
Revised step 29 on page 6-60.
Revised steps 38 and 40 on page 6-61.
Revised step 55 on page 6-63.
Revised steps 61 and 62 on page 6-65.

Chapter 7

Section 7.2

(Type & Requirement
for Field Review)
Page 7-4

Under “Required Review,” changed “major” to “significant.”

Exhibit 7-B
Pages 7-14 thru 14a

Under “Project Manager’s Concurrence,” added Representative to Local
Entity and Caltrans (District) and added FHWA Representative and
signature/title.

Number 12, “List of Attachments” shifted to page 7-14a.

Exhibit 7-C

Under “Traffic Data,” removed a zero from each “year.”

Page 7-15

Chapter 9 Under “Implementing Title V1" added “Local Agency Contact with LEP
Section 9.2 Persons.”

(Nondiscrimination: “Construction” shifted to page 9-3.

Title VI of the Civil

Rights Act)

Pages 9-2 thru 3

Exhibit 9-A
Page 9-40

Added “Date” field next to signature field.

Chapter 10
Table of Contents

The Table of Contents was reformatted and Exhibits 10-T and 10-U were
added.

Caltrans — Division of Local Assistance
December 12, 2011
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Section 10.1
(General)
Page 10-3

Under “Pre-Award Audit,” “$250,000” was changed to “$1 million or
more” as well as other minor grammar changes.

Section 10.2

(Identifying & Defining
a Need for Consultants)

Pages 10-6b thru 7

Under “DBE Participation,” revised second sentence in paragraph on page
10-6b.

Revised first paragraph on page 10-7

Section 10.5
(Consultant Selection
Using the One-Step

Under “Negotiate Contract with Top-ranked Consultant,” last paragraph
was modified.

RFQ Method)

Page 10-20

Section 10.8 Content under “Retaining a Consultant as an Agency Engineer” was
(Miscellaneous revised.

Considerations) “Construction Engineering Services& and “References” shifted to pages

Pages 10-25 thru 26b

10-26a and 10-26b.

Exhibit 10-K
Page 10-59

Changed “$250,000” to “$1 million,” and other minor revisions to
paragraph.

Exhibit 10-T
Page 10-99 thru 102

Added new exhibit, “Panel Member Conflict of Interest and
Confidentiality Statement.”

Exhibit 10-U
Page 10-103 thru 105

Added new exhibit, “Consultant in Management Position Conflict of
Interest and Confidentiality Statement.”

Chapter 11

Section 11.2
(Statewide Design
Standards for Local
Assistance Projects)
Page 11-13 & 14

Under “Bridge Design Procedures,” modified web address.
Removed last paragraph and web link regarding publications.

On page 11-14 under “Clear Width Design,” fixed typo.

Chapter 12
Table of Contents

Table of Contents was reissued due to a change in page numbers caused by
added content.

Section 12.5
(Value Engineering
Analysis)

Page 12-6

Revised paragraph under “SAFETEA-LU.”

Caltrans — Division of Local Assistance
December 12, 2011
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Section 12.9
(Required Federal
Contract Provisions)
Page 12-25 thru 26

Under “Relations with Railroad,” removed last sentence of first paragraph
on page 12-26.
Moved “agency and the railroad company.” to page 12-25.

Section 12.10
(Restricted Contract
Provisions)

Page 12-29 thru 31b

Content under “Project Labor Agreement,” was rewritten.
Reference to Executive Orders and web link were updated on page 12-30
A portion of content on pages 12-30, 31, & 31a shifted to the next page.

Exhibit 12-D
Page 12-54

Removed “(Complete this section if project is on the NHS)” from
“E. Proprietary Items.”

Exhibit 12-E
Page 12-59, 64, & 95

9% ¢

Under “X. Project Plans and Specifications,
added to first paragraph on page 12-59.

and specifications” was

Minor miscellaneous grammar & formatting changes made on pages
12-64 & 95.

Chapter 13
Table of Contents

Table of Contents was reissued due to a change in page numbers caused by
deleted content.

Section 13.6
(National
Environmental Policy
Act [NEPA])

Section number was corrected from 13.5 to 13.6.

Page 13-12

Section 13.10 Under “Certification Forms,” removed reference to Exhibit 13-A and
(Right of Way reference to Caltrans Publications Unit on page 13-20. And, removed last
Certification) sentence in subsection on page 13-21.

Page 13-20 thru 27

Sub-sections “Project Certification---No Additional Right of Way
Required” and “Acceptance of the No Right of Way Certification” were
removed from page 13-21.

Content on pages 13-22 thru 27 shifted to the previous page.

Section 13.15
(References)
Page 13-41

Removed reference to Publications for Local Assistance.

Exhibit 13-A
Page 13-43 thru 44

“Exhibit 13-A No Right of Way Certification™ was deleted.

Figure 13-1
Page 13-61

Flowchart was changed to Figure.

Caltrans — Division of Local Assistance
December 12, 2011
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Chapter 14 Under “Pre-Award Evaluation,” added “equal or” and changed $250,000
Section 14.4 to $1 million.

(Audit Requirements)

Page 14-10

Chapter 15 Table of Contents was reissued due to deletion of Exhibit 15-E and other
Table of Contents miscellaneous changes.

Figure 15-1
Page 15-1

Changed from Flowchart 15-1 to Figure 15-1.

Section 15.5
(Contract Bid Opening)
Page 15-10

Under “Procedures,” removed reference to NHS projects and the last
bullet point.

Section 15.7
(Award Package)
Page 15-15

Removed bullet regarding copy of the Local Agency Bidder UDBE
Commitment.

Exhibit 15-E

“Exhibit 15-E National Highway System Bid Tabulation Data” was

Page 15-27 deleted.

Chapter 17 Table of Contents was reissued due to deletion of Exhibit 17-H.

Table of Contents

Chapter 17 Under “Federal-Aid Projects,” removed bullet point regarding Statement
Secionl7.5 of Materials and Labor Used by Contractors Involving Federal Funds
(Report of FHW Ae- Formet7.

Expenditures)

Page 17-6

Exhibit 17-A
Page 17-11

Removed “Statement of Materials and Labor Used by Contractors
Involving Federal Funds...” from checklist.

Exhibit 17-H
Page 17-25 & 26

“Statement of Materials and Labor Used by Contractors on Highway
Construction Involving Federal Funds” was deleted.

Exhibit 17-O
Pagel7-43

Corrected miscellaneous typos.

Chapter 19

Section 19.3 (Oversight
& Process Review
Methods)

Page 19-2

Removed last sentence under “Caltrans Oversight and Process Reviews.”

Caltrans — Division of Local Assistance
December 12, 2011
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Chapter 20
Section 20.2
(Deficiencies)
Page 20-4

Changed “over $250,000” to “of $1 million or more.”

LAPG Item

Change

Chapter 12
Table of Contents

Table of Contents was reissued due to changes made to section 12.1,
section 12.6, and the addition of Exhibit 12-C.

Section 12.1

(High Priority Project
Program)

Page 12-1 thru 4

Section 12.1, previously Demonstration Projects, was revised.

References to “demonstration project” changed to High Priority Project
(HPP).

Section 12.5 (Defense
Access Roads)
Page 12-13 thru 14

Some content under “Project Administration,” was shifted to page 12-13 to
make room for new content in section 12.6.

Some content under “Strategic Highway Network,” was shifted to page
12-14 to make room for new content in section 12.6.

Section 12.6
(Highways For Life
Program)

Page 12-15 thru 16

Added section. Section 12.6 was previously deleted.

Exhibit 12-C
Page 12-21 thru 24

“Exhibit 12-C Highways for LIFE Project Application Packet” was added.

Exhibit 23-N
Page 23-72

Changedé® > $250,000” to€¢* > $1 million.”
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Local Assistance Procedures Manual Chapter 2
Roles and Responsibilities

CHAPTER 2 ROLES AND RESPONSIBILITIES

CONTENTS
SECTION/SUBJECT PAGE NUMBER
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FINAL INSPECTION .- . . 2-8
2.9 FEDERAL-AID PROJECTS OF $100 MILLION TO $500 MILLION OR MORE....ccccc0erruversrvrerses 2-8
PROJECTS OF $500 MILLION OR MORE......vvovvveerrvessrrsesssrossssssssnssssssosses 2-8
PROJECT MANAGEMENT PLAN c.uvviiitieirieeesseresssesessssesssssssssressssssssssssssassssssssssssssssssssssssssssssssasssssnssne 2-8
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2.10 FHWA RESPONSIBILITIES ..covvverseessssessssessssessssssssssossssossssssssssossssossssssssssossssssssssssssssssssssssssossssssssssossss 2-11
PROJECT IMPLEMENTATION . 2-11
2.11 CALTRANS RESPONSIBILITIES 2-12
POLICY AND PROCEDURES 2-12
PROGRAM MANAGEMENT ..ceeeeeeeereesssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssne 2-12
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2.10 FHWA RESPONSIBILITIES

As discussed above, the FHW A has the overall responsibility for the Federal-Aid highway
Program (FAHP) pursuant to 23 USC § 186 with the exception of the environmental
responsibilities under SAFETEA-LU Sections 6084 and 6005 (23 USC § 326 and 327). In
addition, the FHWA is ultimately responsible for ensuring the financial integrity and
compliance with applicable federal laws and regulations.

Through the stewardship agreement, FHWA and Caltrans have committed to work
cooperatively to identify appropriate stewardship and oversight initiatives using a risk-based,
performance management approach. At the program level, swategic stewardship and oversight
are to be achieved by effectively managing the program through: contnuous program-level
involvement; promo#ing new initiatives and concepts; participating on relevant joint task forces,
joint committees, and joint quality improvement teams; assisting other stakeholders with
program-related issues; conducting program assessments; conductng program reviews; and
performance monitoring via performance measures and indicators.

PROJECT IMPLEMENTATION

At the project-level, strategic stewardship and oversight are accomplished through:
conducting routine approval actions; verifying compliance through project-level
samples; and conducting swategic project oversight. Routine approval actions are
identified in Exhibit 2B and are those actions which have not been delegated to Caltrans.
These include, but are not limited to:

e Federal-aid project agreements and modifications

e obligation of federal funds

¢ reimbursement to Caltrans of interim and final vouchers

e project-level conformity determinations

o right-of-Way Certificate 3

e protective buying and hardship acquisition

e new/modified interstate access determination of engineering and operations
acceptability (minor access changes assigned to Caltrans, see letter dated
September 15, 1994)

e design exceptions on the interstate
e Buy America waivers

e innovative contracting practices

Strategic project oversight is accomplished through the High Profile project process
described in Section 2.5. For projects that are determined to be of high-risk to the FAHP,
FHWA and Caltrans will jointly determine which project-level approvals will be retained
by the FHWA Division office or delegated to Caltrans. In general, all major projects
(those projects with total cost greater than $500 Million) will be High Profile projects.

Page 2-11
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2.11 CALTRANS RESPONSIBILITIES

Caltrans is responsible and accountable to the FHWA for administering the successful
implementation of federal-aid programs and projects in accordance with laws,
regulations, and policies that govern the federal-aid program. Caltrans also administers
the implementation of state funded programs and projects for the California
Transportation Commission and State Legislature.

These responsibilities are divided into three areas: Policy and Procedures, Program
Management, and Project Implementation.

It is imperative that Caltrans employees involved in project ranking or scoring, or process
reviews have a completed Conflict of Interest Statement (form ADM-3043) on file.

PoLICY AND PROCEDURES

Caltrans establishes uniform policies and procedures to assist the local agencies in
meeting the program requirements for their projects. Caltrans in collaboration with
FHWA interprets federal and state laws, rules and regulations, and provides guidance in
the form of manuals, guidebooks, handbooks, reference materials and service, and
training to assist the agencies in planning, designing, constructing, and maintaining their
transportation systems.

Caltrans policy and procedure development is achieved in coordination and consultation
with the FHWA, representatives of local agencies, MPOs, RTPAs, other affected
agencies, and organizations.

PROGRAM MANAGEMENT

Each specific local assistance program provides funding which requires distribution,
management, and oversight control to ensure that the funds are expended in accordance
with the program requirements and that allocations and budget authority are not
exceeded. Caltrans distributes both state and federal fund allocations to the MPOs,
RTPAs, cities, counties and others as specified by law.

Once the distributions are established, Caltrans provides program guidance for their
expenditure. Some programs may require annual or periodic project application and
selection to establish eligibility lists. Caltrans also monitors project implementation to
ensure that the projects are implemented in a timely manner to achieve program goals.
The Local Assistance Program Guidelines describes each current program.

CONFLICT OF INTEREST

49 CFR, Part 19.36 (b) (3) states that grantees and subgrantees will maintain a written
code of standards of conduct, governing the performance of their employees engaged in
the award and administration of contracts. No employee, officer, or agent of the grantee,
or subgrantee, shall participate in selection, or in award of administration of a contract
supported by federal funds, if a conflict of interest, real or apparent, would be involved.
Such a conflict arises when: (i) the employee, officer, or agent (ii) any member of his
immediate family (iii) his or her partner (iv) an organization, which employs, or is about
to employ, any of the above, has a financial or other interest in the firm selected for
award.

In response to the above requirement and other laws and regulations, the Caltrans has
issued policy under Deputy Directive DD-09-R3 titled Incompatible Activities and
Conflict of Interest. This directive is to ensure that California Department of
Transportation (Department) employees do not willfully engage in any employment or
activities that are illegal, that are or give the appearance of being incompatible or in
conflict with their duties as State employees, that discredit their profession, the

Page 2-12
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Department er the State, or that have an adverse effect en the cenfidence eof the public in
the integrity of gevernment.

Cenflict of Interest Foerm ADM-3043 is te be cempleted annually by all Caltrans
headquarters and district empleyees that review, rank and rate preject applicatiens frem
lecal agencies fer any federal or state funded pregrams. Ferms must be signed by the
empleyee and their respective superviser. Signatures frem the Aceuisitien Analyst and
Centract @fficer are net required for DLA staff whe are net acting as a centract manager.
Immediate supervisers shall keep cepies of the signed ADM-3043. Additienal
infermatien en cenflict ef interest is previded by the Divisien ef Precurement en the
intranet at: http//admin.det.ca.gev/pc/ceishtml#l. Alse, instructiens are included on the
back efthe ADM-3043 and an electrenic version of the ferm is available en the Calwans
inwanet at: http//cefs.det.ca.gev/ferms/index htmla

Cempliance with this pelicy helps safeguard State and Federal funds and the public’s
interest. Nen-cempliance with this pelicy ceuld result in the less of delegated purchasing
or centracting autherity fer the individual er the entire Department.

PROJECT IMPLEMENTATION

Seme majer federal-aid preject implementatien steps delegated by the FHW A te Caltrans
cannet be further delegated te the lecal agency level and remain Calwans’ respensibility.
These are shewn in Exhibit 2-B and include:

¢ Funding Eligibility Determinatiens

e Acceptance of Right ef Way certificatien and airspace agreement
e Railread Agreement appreval

e Utility Agreement and relecatien appreval

e Envirenmental appreval actiens pursuant te SAFETEA-LU Sectiens 6084 and
6005

e Financial Plans fer prejects ever $100 millien

e LewRiskITS preject develepment

e Interstate access determinatien

e Seme Public Interest Findings

e Appreval ef preliminary plans fer majer and unusual structures
e Design exceptions (fer NHS)

e Value engineering (fer NHS)

e Autherizatien ef utility er railread ferce acceunt werk

e Hiring ef censultants in a management rele

e Noeise determinatien fer PS&E appreval

e Supplemental Werk item justificatien

e Appreval ef liquidated damage rates

e Appreval of majer changes (requiring additienal federal funds) and extra werk

e ER damage assessments and repert appreval

The individual chapters cevering these tepics sheuld be censulted fer details cencerning
the respensibilities. Where the FHWA has net delegated final appreval, Caltrans
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Chapter 2

Local Assistance Procedures Manual

Roles and Responsibilities

OVERSIGHT

monitors local agency activities, reviews or prepares docmnents, and makes
recommendations to FHWA.

Caltrans also provides assistance to the local agencies in interpreting the regulations,
manuals and guidelines as they apply to specific project conditions. The District Local
Assistance Offices and Headquarters DLA personnel are available to aid the local agency
through the required process and procedural steps.

Where expertise is not otherwise available, the local agency may also request assistance
from Calwans technical specialists in solving special technical problems. Environmental
issues, engineering services, right of way concerns, hazardous wastes, labor compliance,
equal employment opportunity, Title VI, and Disadvantage Business Enterprise are
among these areas where assistance is available. The use of this expertise must be
requested early and be well coordinated to assure that Calwans limited resources and
personnel will be available when needed.

As outlined in Chapter 19 “Oversight and Process Reviews,” of the Local Assistance
Procedures Manual (LAPM), Caltrans and FHWA will use the process review and other
oversight methods to determine if local agencies are in compliance with all federal-aid
laws, regulations, and procedures. The oversight findings will be used to evaluate all
aspects (including Title 23 requirements) of the local agencies federal-aid program and to
improve local assistance procedures.

MAINTENANCE REVIEWS

Annually, Caltrans reviews project maintenance for selected agencies using federal-aid
funds so that every agency is covered during a four-year cycle. Chapter 18
“Maintenance,” o fthe LAPM describes these maintenance review procedures in detail.

2.12 CiTtY, COUNTY AND OTHER LOCAL PUBLIC AGENCY RESPONSIBILITIES

The cities, counties, joint power authorities, transit agencies and other public agencies
have the primary responsibility for implementing the specific projects which carry out the
programs described in this manual. Nonprofit entities may also qualify for this. For the
purpose of this manual, these agencies/entities are commonly called local agencies.

PROJECT IMPLEMENTATION

The local agency is responsible for the conception, planning, programming,
environmental investigation, design, right of way, construction and maintenance of the
projects on their local transportation system. It must ensure that its staff members,
consultants and contractors comply with the applicable state and federal laws, regulations
and procedures in developing, and constructing its projects.

If a local agency has never implemented a federal-aid or state funded project, or does so
infirequently; it should review the processes with the DLAE prior to beginning any
implementation activity. It may wish to seek the administrative services of another
agency, which is more familiar with the process and procedure details.

Calwans exercises its FHWA delegated authority by further delegating federal authority
to local agencies to the greatest extent possible for those federal-aid projects that are
located off of the State Highway System. The local agency is delegated decision-making
authority and responsibility for most design and construction-related activities of federal-
aid projects. These include:

e  Getting the project into the FSTIP

e Preparing the Request for Authorization for each project phase
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Roles and Responsibilities

Decision to hold field review for projects offthe NHS
Determining/Approving project DBE Availability Advisory percentage

For ITS projects and other projects with ITS elements, make a preliminary
classification of High-Risk, Low-Risk, or Exempt.

Selecting consultant and approving consultant contracts
Approving local design standards for projects offthe NHS
Approving design exceptions for projects “of f* the NHS

Preparing and Certifying PS&E (Caltrans must approve the local agencies’ PS&E
procedures for most NHS projects and FHWA for High Profile)

Qualifying/selecting right of way consultants

Right of Way acquisitions and relocation

Preparing and approving Quality Assurance Programs (non-NHS projects only)
Advertising and awarding construction project

Construction contract administration and inspection (Caltrans must approve the
local agencies conswuction administration procedures for high cost, complex,
corridor-type NHS projects)

Construction contract acceptance on delegated projects
Coordinating railroad agreements

Contract compliance

The individual chapters covering these topics should be consulted for details concerning
the responsibilities.

2.13 CALIFORNIA TRANSPORTATION COMMISSION

The California Transportation Commission (CTC) has programming and fund allocation
responsibility for some federal-aid and state funded programs used for local assistance
projects. It is the responsibility of the local agency to notify the DLAE to request a CTC
vote where applicable.

PROGRAMMING

FUND ALLOCATION

The CTC currently selects federal Transportation Enhancements projects for inclusion in
the STTP.

When a project is ready for implementation, the CTC must vote to allocate funding to the
following programs. This action is commonly called the “second vote.”

2.14 METROPOLITAN PLANNING ORGANIZATIONS, REGIONAL TRANSPORTATION
PLANNING AGENCIES AND COUNTY TRANSPORTATION COMMISSIONS

These organizations have broad transportation planning duties and responsibility for
programming most projects using federal-aid or state allocations from the programs
described in this manual.

These organizations are responsible for providing each local agency with their
application rules, procedures and timelines. They are also responsible for providing the
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Roles and Responsibilities

lecal agency with results of the decisiens abeut its prejects and the agency, CTC and
federal appreval dates.

The lecal agency must werk clesely with these erganizatiens te ensure that its prejects
are placed inthe apprepriate TIP with the cerrect funds in the preper years. Federal funds
and many state funds cannet be ebtained witheut this pregramming step.

Chapter 4 of the Caltrans Praject Development Procedures Manual discusses the
pregramming precess in mere detail.

2.15S OTHER PUBLIC AGENCIES AND ORGANIZATIONS

@ther federal, state, regional and lecal entities may have an interest, rele er jurisdictien in
the develepment and implementation of a lecal preject. Examples at the federal level
include the Envirenmental Pretection Agency, the Army Cerps of Engineers, and the Fish
and Wildlife Service. At the state level, examples include the Department of Fish and
Game, Air Reseurces Beard, and State Histeric Preservatien @fficer, Regienal agencies
include the Air or Water Quality Centrel Beards and Fleed Centrel Districts.

The State Reseurces Agency selects the prejects te be funded by the CTC feor the EEM
pregram.

The rele of these agencies will vary with the preject scepe, lecatien and envirenmental
impact. Ceerdinatien sheuld begin early te prevent critical delays later in the preject
develepment.

Quasi-public er nenprefit erganizatiens may apply fer and receive pregrammed funds fer
seme pregrams, netably EEM. These agencies must fellew the same rules and
regulatiens, which apply te any ether lecal agency develeping a state or federal-aid
funded preject. When such an agency dees net have a full staff of administrative,
engineering, cenwracting, er acceunting persennel, Calwrans enceurages it te werk threugh
a lecal agency that can previde these services and is familiar with the applicable rules.

2.16 REFERENCES

Jeint Stewardship and @versight Agreement:
http//www.det.ca.sev/he/eppd/stewardship/

SAFETEA-LU Sectien 1904
23 USC 106(c)

FHWA Majer Prejects website:
http//www fhwa.det.gev/ipd/preject delivery/defined/fhiwa delivery precess.htm
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Project Authorization

California Govemment Code 16304 stipulates that any federal and state local assistance funds
encumbered for a project are typically available for disbursement for a period of seven (7) and
five (3) vears, respectively, from the beginning of the fiscal year(s) the funds are appropriated
in the State Budget Act. A DLA prepared project Finance Letter (based on information
provided by the project sponsor) is sent to the project sponsor and reflects various project fund
reversion dates. It is imperative that a local agency request federal authorization only when
they are ready to do the work and only for work that will be completed and invoiced within
this time period. Federal authorization for the remaining project work should be requested at a
future date.

3.6 UNDERFUNDED PROJECTS

When the federal funds programmed for a project in the FTTP/FSTIP are insufficient to
reimburse a local agency at the maximum federal reimbursement rate (legal pro rata)
permitted for a federal fund type, the project is defined as “federally underfunded.” From a
federal perspective, underfunded projects result in more federal projects for a given amount of
federal funds. The increased oversight/administration costs make this an inefficient way of
utilizing federal funds.

Section 630.106 of Title 23 (Highways) of the United States Code of Federal Regulations
(CFR) stipulates:

(1) The feacral-aid share of eligible project costs shall be established at the tinme of
project authorization in one of the following meanners:

o  Prorate, with the authorization stating the federal share as a specificd
percentage; or

o  Lump sum, with the authorization stating that feecral fures are
limited to & specificd dollar amount not to exceed the legal pro rate.

(2) The pro rata or lump sum share may be adjusted before or shortly after contract
award to reflect any substantive change in the bids received as compared to the State
Transportation Departmentés (STDds) estimated cost of the project at the time of
FHWA authorization, provided that federal furels are available.

(3) Federal participation is limited to the agrecd federal share of eligible costs incurred
by the state, not to excecd the maximum permittcd by enabling legislation.

(2) The state may contribute more than the normal nonfederal share of Title 23, U.S.C.
projects. In general, financing proposals thet vesult in only minimael amounts of
Jfederal furels in projects should be avoided, unless they are bascd on sound project
meneagement Mecisions.

Therefore, except as permitted by 23 CFR 630.106 (f)(2), once a federal fund source is placed
under agreement (E-76) for a phase of work, the pro rata reimbursement rate for that federal
fund type (apportionment) and phase of work is fixed for the life of the project. In other
words, when a phase of work is placed under federal agreement (E-76), the project sponsor
has agreed to deliver a scope of work for an agreed upon amount of federal funds. If project
costs increase, the federal share of the eligible costs is fixed at the federal pro rata established
at the time of the project was placed under agreement. For this reason, MPOs/RTPAs should
strive to fund projects at the maximum federal reimbursable rate.
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ADMINISTRATIVE RULES

For Delegated projects, Caltrans DLAE will consider underfunding on a project-by-project
basis. However, if there is a potential for a Region to lapse funds to the “Use It or Lose It”
provisions of AB1012, Caltrans will not permit the initial underfunding of projects for that
Region.

Many federal “earmark™ and “discretionary” federal funding programs (High Profile projects,
Historic Bridge, and so forth.) release or allocate federal funds on an annual basis. For long-
term or high cost projects, the total anticipated federal funds might not be available at the time
of the initial federal authorization for the project phase of work. Therefore, for these types of
funds, FHWA will permit adjustment to the federal pro rata as the federal funds become
available.

FEDERAL REIMBURSEMENT OF UNDERFUNDED PROJECTS

At the time of Federal Authorization (E-76), the federal reimbursement rate for a project or
phase of work is established by dividing the authorized federal funds by the federal
participating costs of work, not to exceed the legal pro rata.

For progress invoices, the federal reimbursement rate is limited to the rate established in FMIS
by the most current Federal Authorization to Proceed/Obligation of Funds (E-76) at the time
of award. On the finalanvoice, the federal reimbursement rate may fluctuate to ensure that the
local agency receives the total federal funds to which it is entitled not to exceed the legal pro
rata or obligated federal funds.

3.7 LOCAL ADVANCE CONSTRUCTION PROCEDURES

When federal funds are not available for obligation due to an insufficient balance of funds or
OA, a local agency may request in writing federal authorization to proceed with the project (or
project phase) under advance construction procedures (see Exhibit 3-I, “Request for Local
Advance Construction Authorization” in this chapter).

Under local advance construction procedures, following federal authorization to proceed, the
local agency will use its own funds to perform work eligible for future federal reimbursement.
The local agency must have sufficient local funds to pay for all project costs until such time as
federal funds become available. An FTTP amendment may be required when the Advance
Construction Authorization is converted to a real obligation of federal funds (see Exhibit 3-1
“Request for Local Advance Construction Authorization” in this chapter). The local agency
must consider the risk that the federal funds may never become available.
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Request for Authorization To Proceed with Preliminary Engineering

To: (DLAEeName) Date:
District Local Assistance Engineer FTIP/FSTIP ID:
Caltrans, Office of Local Assistance Federal Project Noe
(District Address) EA:

EXHIBIT 3-A REQUEST FOR AUTHORIZATION
TO PROCEED WITH PRELIMINARY ENGINEERING

[Place this form on Local Agency Letterhead]

PPNO (For STIP Projects):

High-Risk ITS (Phase 1 or 2):

Project Description:

Dear (DLAE Name):

In order to begin federally reimbursable preliminary engineering work for the above-referenced project, we request that you
secure Federal Authorization to Proceed and Obligation of Funds. The federal funds requested will not exceed those provided to
this agency in the federally approved Federal Transportation Improvement Program (FTIP)/Federal Statewide Transportation
Improvement Program (FSTIP).

Attached are the following documents required to authorize this phase of work:

Request for Authorization Package

[]
[]
[]
[]

F— —
[y —

Completed Request for PE Authorization Data Sheet (Exhibit 3-E)

Copy of FTIP/FSTIP Reference

Completed Finance Letter (Exhibit 3-O)

For High-Risk (formerly “Major”) ITS Projects — Phase 2 Only: FHWA approved Systems Engineering
Management Plan (SEMP) (Note that federal approval of the SEMP is contingent on prior federal approval of
the Systems Engineering Review Form [SERF])

Copy of Executed Cooperative Agreement (only for projects on State Highway System)

Request for Capital Subvention Reimbursement Allocation (Exhibit 3-H) (only for projects on State Highway
System)

Toll Credit Usage

[]
[]

This project will use Toll Credit. It is fully funded.
This project will NOT use Toll Credit.

Field Review Form (Exhibit 7-B)

[]
[]

Completed Field Review Form (Exhibit 7-B), or

A Field Review Form will be submitted within four (4) months of the Federal Authorization date, otherwise, it
is understood the authorization to proceed will be canceled automatically. It is further understood that a
Program Supplement Agreement will NOT be prepared until after the Field Review Form is submitted.

Environmental Document

[]

[]

LPP 11-05

Type of NEPA Document. Approval Date:

[] Categorical Exclusion (CE)

[1] Findings of No Significant Impact (FONSI)
[] Record of Decision (ROD)

[1 Revalidation

This agency has not completed the environmental process. The NEPA Document will be submitted at a later
date, prior to beginning of final design (PS&E).
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Disadvantaged Business Enterprise (DBE)
[1] All work for this phase of the project will be performed by local agency staff.
[1] For consultant contracts an Underutilized Disadvantaged Business Enterprise (UDBE) goal will be established
for each contract and the Local Agency Proposer UDBE Commitment (Consultant Contracts) (Exhibit 10-O1)
will be submitted with the proposal. Within 15 days of contract execution, the Local Agency Proposer DBE
Information (Consultant Contracts) (Exhibit 10-O2) shall be forwarded to the DLAE.

Pre-Award Audit
[1 Completed Audit Disposition (Exhibit 10-K), or
[1] Audit Disposition was not completed because neither federal-aid nor state funds will be used to fund a
consultant contract, or
[] Pre-award audit was not performed because the consultant contract is less than $1 million and does not meet

the criteria outlined in Exhibit 10-K requiring pre-award audit, or
[1] Audit Disposition is not being submitted at this time. It will be submitted to the DLAE prior to entering a
contract with the consultant(s).

California Transportation Commission (CTC) Allocation

[1] A CTC allocation is not required, or

[1] A CTC allocation of & (federal/state) funds for the PA/ED and/or PS&E component(s) of
work was made at the meeting of the CTC, or

[1] A CTC allocation of funds has been scheduled for the meeting of the CTC. It is
understood that the authorization/obligation of any federal STIP funds will not be made until after the CTC
allocation.

Project Agreement and Liquidation of Funds

Upon FHWA issuance of the “Authorization to Proceed” and Agency submittal of the “Field Review” form (Exhibit 7-B), a
“Program Supplement Agreement” will be prepared to encumber the federal and/or state funds for the project. This Agency
understands that any federal and/or state funds encumbered for the project are available for disbursement for limited period(s) of
time. For each fund encumbrance the limited period is from the start of the fiscal year that the specific fund was appropriated
within the State Budget Act, to the applicable Fund Reversion date shown on the State approved project finance letter (unless an
extension is granted by the Department of Finance). It is anticipated that this phase of work will be completed by

(month, year).

Invoice Submittal

This Agency understands that only relocation work performed after federal “Authorization to Proceed” (E-76) is eligible for
reimbursement. Invoices for reimbursement will not be submitted until afterehetfederal and state (if applicable) funds are
encumbered via an executed “Program Supplement Agreement” and/or State approval Finance Letter. In addition, it is also
understood that an invoice must be submitted at least once every six (6) months for each project phase until all funds are
expended. If there are no eligible expenses, then a written explanation will be provided for that six (6) month period along with
the target amount and date for the next invoice submittal.

CERTIFICATION

I certify that the facts and statements in this Request for Authorization Package are accurate and correct. This Agency agrees to
comply with the applicable terms and conditions set forth in Title 23, U.S. Code, Highways, and the policies and procedures
promulgated by the Federal Highway Administration and California Department of Transportation relative to the above-
designated project.

I understand that this Agency is responsible for all costs in excess of the federal and/or state funds obligated / encumbered as
well as for allecosts it incurred prior to receiving the FHWA issued “Authorization to Proceed.” I further understand that all
subsequent phases of the project will require a separate “Federal Authorization to Proceed.”
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For High-Risk (formerly “Major”’) and Low-Risk (formerly “Minor”) ITS projects, I understand that our project shall be
consistent with the Regional ITS Architecture, adhere to ITS Standards, and undergo Systems Engineering analysis. A SERF
will be included in the Field Review Package. For High-Risk ITS projects, I understand that this Agency shall not proceed with
component detailed design until after FHWA approval of the SEMP and receipt of “Authorization to Proceed.”

Please advise us as soon as the “Federal Authorization to Proceed” has been issued. You may direct any questions to:

___(Name of Local Agency Contact) at (phone number and e-mail address)

Signature of Local Agency Representative

Print Name

Title

Agency

Distribution: DLAE
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Local Assistance

Procedures Manual Exhibit 3-B
Request for Authorization To Proceed with Right of Way

EXHIBIT 3-B REQUEST FOR AUTHORIZATION
TO PROCEED WITH RIGHT OF WAY

[Place this form on Local Agency Letterhead]

To: (DLAE Name) Date:
District Local Assistance Engineer FTIP/FSTIP ID: e
Caltrans, Office of Local Assistance Federal Project No:
(District Address) EA:

PPNO (For STIP Projects):

Project Description:

Dear (DLAE Name):

In order to proceed with right of way phase of work for the above-referenced project, we request that you secure Federal
Authorization to Proceed and obligation of funds. The federal funds requested will not exceed those provided to this agency in
the federally approved Federal Transportation Improvement Program (FTIP)/Federal Statewide Transportation Improvement

Program (FSTIP).

Attached are the following documents required to authorize this phase of work:

Request for Authorization Package

[]
[]
[]
[]
[]

Toll Credit Usage

[]
[]

Completed Request for R/W Authorization Data Sheet (Exhibit 3-E)

Copy of FTIP/FSTIP Reference Sheet

Completed Finance Letter (Exhibit 3-O)

Copy of Executed Cooperative Agreement, if not previously submitted (only for projects on State Highway
System)

Request for Capital Subvention Reimbursement Authority (Exhibit 3-H) (only for projects on State Highway
System)

This project will use Toll Credit. It is fully funded.
This project will NOT use Toll Credit.

Field Review Form (Exhibit 7-B)

[]
[]

Completed Field Review Form (Exhibit 7-B), or
The Field Review Form was submitted previously ont

Environmental Document

[ 1T Type of NEPA Document. Approval Date:

[]
[]
[]
[]

Categorical Exclusion (CE) Form

Findings of No Significant Impact (FONSTI)
Record of Decision (ROD))

Revalidation

Disadvantaged Business Enterprise (DBE)

[]
[]

All work for this phase of the project will be performed by local agency staff.

For consultant contracts an Underutilized Disadvantaged Business Enterprise (UDBE) goal will be established
for each contract and the Local Agency Proposer UDBE Commitment (Consultant Contracts) (Exhibit 10-O1)
will be submitted with the proposal. Within 15 days of contract execution, the Local Agency Proposer DBE
Information (Consultant Contracts) (Exhibit 10-O2 ) shall be forwarded to the DLAE.
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California Transportation Commission (CTC) Allocation

Check which of the following applies:

[1] A CTC allocation is not required, or
[1] A CTC allocation of funds for the right of way component of work was made at the
meeting of the CTC, or

[1] A CTC allocation of funds has been scheduled for the meeting of the CTC. It is
understood that the authorization/obligation of any federal STIP funds will not be made until after the CTC
allocation.

Project Agreement and Liquidation of Funds

Upon FHWA issuance of the “Authorization to Proceed” (and agency submittal of the “Field Review” form [Exhibit 7-B] if not
previously submitted), a “Program Supplement Agreement” and/or state approved “Finance Letter” will be prepared to encumber
the federal and/or state funds for the project. This Agency understands that any federal and/or state funds encumbered for the
project are available for disbursement for limited period(s) of time. For each fund encumbrance the limited period is from the
start of the fiscal year that the specific fund was appropriated within the State Budget Act, to the applicable Fund Reversion date
shown on the State approved project finance letter (unless an extension is granted by the Department of Finance). It is anticipated
that this phase of work will be completed by (month, vear).

Invoice Submittal

This Agency understands that only work performed after federal “Authorization to Proceed” (E-76) is eligible for
reimbursement. Invoices for reimbursement will not be submitted until afterehetfederal and state (if applicable) funds are
encumbered via an executed “Program Supplement Agreement” and/or state approval Finance Letter. In addition, it is also
understood that an invoice must be submitted at least once every six (6) months for each project phase until all funds are
expended. If there are no eligible expenses, then a written explanation will be provided for that six (6) month period along with
the target amount and date for the next invoice submittal.

CERTIFICATION

I certify that the facts and statements in this Request for Authorization Package are accurate and correct. This Agency agrees to
comply with the applicable terms and conditions set forth in Title 23, U.S. Code, Highways, and the policies and procedures
promulgated by the Federal Highway Administration and California Department of Transportation relative to the above-
designated project.

I understand that this Agency is responsible for all costs in excess of the federal and/or state funds obligated/encumbered as well
as for allecoststit incurred prior to receiving the Federal Highway Administration issued “Authorization to Proceed.”

Please advise us as soon as the Authorization to Proceed has been issued. You may direct any questions to:

(Nametof Local Agency Contact) at (phoneenumber and e-mail address)

Signature of Local Agency Representative

Print Name

Title

Agency

Distribution: DLAE
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EXHIBIT 3-C REQUEST FOR AUTHORIZATION
TO PROCEED WITH UTILITY RELOCATION

[Place this form on Local Agency Letterhead]

To: (DLAEe&Name) Date:
District Local Assistance Engineer FTIP/FSTIP ID:
Caltrans, Office of Local Assistance Federal Project No:
(District Address) EA:

PPNO (For STIP Projects):

Project Description:

Dear (DLAE Name):

In order to proceed with Utility Relocation phase of work for the above-referenced project, we request that you secure Federal
Authorization to Proceed and obligation of funds. The federal funds requested will not exceed those provided to this agency in
the federally approved Federal Transportation Improvement Program (FTIP)/Federal Statewide Transportation Improvement
Program (FSTIP).

Attached are the following documents required to authorize this phase of work:

Request for Authorization Package
[] Completed Request for R/W Authorization Form (Exhibit 3-B)

[1] Request for Authorization Data Sheet (Exhibit 3-E)

[1 Copy of FTIP/FSTIP Reference Sheet

[1] Completed Finance Letter (Exhibit 3-O)

[1] Copy of Executed Cooperative Agreement, if not previously submitted (only for projects on State Highway
System)

[1] Request for Capitol Subvention Reimbursement Authority (Exhibit 3-H) (only for projects on State Highway
System)

Toll Credit Usage
[1] This project will use Toll Credit. It is fully funded.
[1] This project will NOT use Toll Credit.

Field Review Form (Exhibit 7-B)
[1] Completed Field Review Form (Exhibit 7-B), or
[] The Field Review Form was submitted previously on

Environmental Document
[ 1 Typeof NEPA Document. Approval Date:
[] Categorical Exclusion (CE) Form
Findings of No Significant Impact (FONSI)
Record of Decision (ROD)
Revalidation

f— ——
Uy S —
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Disadvantaged Business Enterprise (DBE)
[1 All work for this phase of the project will be performed by local agency staff.
[1 For consultant contracts an Underutilized Disadvantaged Business Enterprise (UDBE) goal will be established
for each contract and the Local Agency Proposer UDBE Commitment (Consultant Contracts) (Exhibit 10-O1)
will be submitted with the proposal. Within 15 days of contract execution, the Local Agency Proposer DBE
Information (Consultant Contracts) (Exhibit 10-O2) shall be forwarded to the DLAE.

Utility Relocation

[] This Agency agrees to comply with 23 CFR 645.119 “Alternate Procedure” (as explained in Chapter 13,
“Right of Way,” and Chapter 14, “Utility Relocations,” ofthe LAPM). This alternate procedure is provided to
simplify the processing of utility relocations or adjustments under the provisions of 23 CFR 645. Under this
procedure, the FHW A authorized the Department of Transportation (Caltrans) to act in relative position of the
FHWA for review and approval of the arrangements, fees, estimates, plans, utility agreements, and other
related matters required by such regulation as prerequisites for authorizing the utility owner to proceed with
and complete the work.

It is understood that the scope of the Department’s approval authority under the Alternate Procedure includes
all actions necessary to advance and complete all types of utility work under the provisions of such regulation,
except Section 645.119 (B)(1) and 645.119 (b)(2). Two of such documents that need the Department’s
approval are FHWA Specific Authorization and FHWA Approval of the Utility Agreement(s). See Chapter 14,
“Utility Relocations,” of the LAPM for more information on the activities necessary for federal participation in
utility relocations. The approval authority has been delegated to the Right of Way District Utility Coordinators.

California Transportation Commission (CTC) Allocation

Check which of the following applies:

[1] A CTC allocation is not required, or
[1] A CTC allocation of funds for the right of way component of work was made at the
meeting of the CTC, or

[1] A CTC allocation of funds has been scheduled for the meeting of the CTC. It is
understood that the authorization/obligation of any federal STIP funds will not be made until after the CTC
allocation.

Project Agreement and Liquidation of Funds

Upon FHWA issuance of the “Authorization to Proceed” (and agency submittal of the “Field Review” form [Exhibit 7-B] if not
previously submitted), a “Program Supplement Agreement” and/or state approved “Finance Letter” will be prepared to encumber
the federal and/or state funds for the project. This Agency understands that any federal and/or state funds encumbered for the
project are available for disbursement for limited period(s) of time. For each fund encumbrance the limited period is from the
start of the fiscal year that the specific fund was appropriated within the State Budget Act, to the applicable Fund Reversion date
shown on the State approved project finance letter (unless an extension is granted by the Department of Finance). It is anticipated
that this phase of work will be completed by (month, year).

Invoice Submittal

This Agency understands that only relocation work performed after federal “Authorization to Proceed” (E-76), approval of the
Specific Authorization, and appropriate Utility Agreement is eligible for reimbursement. Invoices for reimbursement will not be
submitted until afterehetfederal and state (if applicable) funds are encumbered via an executed ‘“Program Supplement
Agreement” and/or state approval Finance Letter. In addition, it is also understood that an invoice must be submitted at least
once every six (6) months for each project phase until all funds are expended. If there are no eligible expenses, then a written
explanation will be provided for that six (6) month period along with the target amount and date for the next invoice submittal.
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CERTIFICATION

I certify that the facts and statements in this Request for Authorization Package are accurate and correct. This Agency agrees to
comply with the applicable terms and conditions set forth in Title 23, U.S. Code, Highways, and policies and procedures
promulgated by the Federal Highway Administration and California Department of Transportation relative to the above-
designated project.

I understand that this Agency is responsible for all costs in excess of the federal and/or state funds obligated/encumbered, as well
as, for allecosts it incurred prior to receiving the FHWA issued Authorization to Proceed

Please advise us as soon as the Authorization to Proceed has been issued. You may direct any questions to:

(Nametof Local Agency Contact) at (phonetnumber and e-mail address)

Signature of Local Agency Representative

Print Name

Title

Agency

Distribution: DLAE
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Local Assistance Procedures Manual Exhibit 3-D

Request for Authorization to Proceed with Construction

EXHIBIT 3-D REQUEST FOR AUTHORIZATION TO PROCEED WITH CONSTRUCTION

To: (DLAEe&Name) Date:
District Local Assistance Engineer FTIP/FSTIP ID:
Caltrans, Office of Local Assistance Federal Project Noe
(District Address) EA:

[Place this form on Local Agency Letterhead]

PPNO (For STIP Projects only):

Project Description:

Dear (DLAE Name):

In order to advertise, award and administer the construction contract for the above-referenced project, we request that you secure
Federal Authorization to Proceed and obligation of funds. The federal funds requested will not exceed those provided to this
agency in the federally approved Federal Transportation Improvement Program (FTIP)/Federal Statewide Transportation
Improvement Program (FSTIP).

Attached are the following documents required to authorize this phase of work:

Request for Authorization Package

[]

— p— p— —
[ S W N W—

Completed Request for Construction Authorization Data Sheet (Exhibit 3-E)

Copy of FTIP/FSTIP Reference Sheet

Completed Finance Letter (Exhibit 3-O)

Copy of Executed Cooperative Agreement (only for projects on State Highway System)

Request for capital Subvention Reimbursement Authority (Exhibit 3-H) (only for projects on State Highway
System)

Toll Credit Usage

[]
[]

This project will use Toll Credit. It is fully funded.
This project will NOT use Toll Credit.

Field Review Form (Exhibit 7-B)

[]
[]

Completed Field Review Form (Exhibit 7-B), or
The Field Review form previously was submitted on

Environmental Document

[ 1 Typeof NEPA Document. Approval Date:

[]

———
— e

Categorical Exclusion (CE) Forms

Findings of No Significant Impact (FONSI))
Record of Decision (ROD)

Revalidation

Disadvantaged Business Enterprise (DBE)

[1] All work for this phase of the project will be performed by local agency staff.
[] For construction contracts an Underutilized Disadvantaged Business Enterprise (UDBE) goal will be
established for each contract and the Local Agency Bidder UDBE Commitment (Construction Contracts)
(Exhibit 15-G1) will be submitted with each bid by the bidders. Within 15 days of contract execution, the
Local Agency Bidder DBE Information (Construction Contracts) (Exhibit 15-G2) shall be forwarded to the
DLAE.
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Right of Way Certification (Exhibit 13-A or 13-B)

Right of Way Certification # which was approved on is:
[1 Attached, or
[1] Previously Submitted.

PS&E Package and PS&E Certification
[1] Completed PS&E package, PS&E Certification (Exhibit 12-C), and PS&E Checklist (Exhibit 12-D), or
[1] The PS&E package, PS&E Certification, and PS&E Checklist were submitted and accepted on

Local Agency Construction Contract Administration Checklist
[] Local Agency Construction Contract Administration Checklist (Exhibit 15-A), or
[1] The Local Agency Construction Administration Checklist was submitted previously and our procedures have
not changed.

California Transportation Commission (CTC) Allocation

Check which of the following applies:

[1] A CTC allocation is not required, or

[1] A CTC allocation of funds for the construction component of work was madeatthe
meeting of the CTC, or

[1] A CTC allocation of funds has been scheduled for the meeting of the CTC. Itis
understood that the authorization/obligation of any federal STIP funds will not be made until after the CTC
allocation.

Project Agreement and Liquidation of Funds

Upon FHWA issuance of the “Authorization to Proceed” (and agency submittal of the “Field Review” form [Exhibit 7-B], if not
previously submitted), a “Program Supplement Agreement” and/or state approved “Finance Letter” will be prepared to encumber
the federal and/or state funds for the project. This Agency understands that any federal and/or state funds encumbered for the
project are available for disbursement for limited period(s) of time. For each fund encumbrance the limited period is from the
start of the fiscal year that the specific fund was appropriated within the State Budget Act, to the applicable Fund Reversion date
shown on the State approved project finance letter (unless an extension is granted by the Department of Finance). It is anticipated
that this phase of work will be completed by (month, vear).

Invoice Submittal

This Agency understands that project construction contracts advertised prior to federal authorization are NOT eligible for
reimbursement. It is also understood that construction-engineering cost must be specifically included and authorized in the
federal Authorization to Proceed with Construction to be eligible for reimbursement. If construction engineering (CE) is
authorized after construction begins, only those construction-engineering costs incurred after the date the CE is authorized are
eligible for reimbursement.

Invoices for reimbursement will not be submitted until after theefederaltand state (if applicable) funds are encumbered via an
executed “Program Supplement Agreement” and/or state approved Finance Letter. It is understood that an invoice must be
submitted at least once every six (6) months for each project phase until all funds are expended. If there are no eligible expenses
then a written explanation will be provided for that six (6) month period along with the target amount and date for the next
invoice submittal.

CERTIFICATION

[ certify that the facts and statements in this “Request for Authorization Package” are accurate and correct. This Agency agrees to
comply with the applicable terms and conditions set forth in Title 23, U.S. Code, Highways, and the policies and procedures
promulgated by the Federal Highway Administration and California Department of Transportation relative to the above-
designated project.
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I understand that upon submittal of this request and a completed “Field Review” form, the federal and/or state funds will be
encumbered via a Program Supplement Agreement and /or state approved Finance Letter. This Agency will comply with the
liquidation deadlines as explained in Government Code 16304.

I understand that this Agency is responsible for all costs in excess of the federal and/or state funds obligated/encumbered and all
costs it incurred prior to receiving the FHWA issued “Authorization to Proceed” for this phase of the project

Please advise us as soon as the “Authorization to Proceed” has been issued. You may direct any questions to:

(Name of Localghgency Contacty at (phone number and e-mail address)

Signature of Local Agency Representative

Print Name

Title

Agency

Distribution: DLAE
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Request for Transfer of Federal Funds to the FTA

EXHIBIT 3-J REQUEST FOR TRANSFER OF FEDERAL FUNDS TO THE FEDERAL TRANSIT
ADMINISTRATION (FTA)

[Place this form on Local Agency Letterhead]

To: (DLAE Name) Date:
District Local Assistance Engineer FTIP/FSTIP ID(s):
CALTRANS, Office of Local Assistance Project Description(s):
(District Address)

Dear (DLAE Name):

We have received notification of pending grant application approval for this public transit project and request that you
transfer these federal funds to the Federal Transit Administration for project administration. The amount(s) requested
do not exceed the funds provided to this agency in the current approved Federal Statewide Transportation
Improvement Program (FSTIP).

Request for FTA Transfer Documentation

Attached is information/documentation in support of this request to transfer federal funds to the FTA:

O Pending FTA Grant Number: __

O Copy of Approved FSTIP pages

O Copy of Grant Application (Section 5307 projects only)

O Copy of Caltrans Notification Letter (Section 5311 & 5310 projects only)

O Please transfer the following federal funds to the FTA:

Programmed Fiscal Year Federal Funds
Fund Type FSTIP Funds Programmed To be transferred

Total

I understand that the invoices for payment of federal funds will be processed by FTA (Section 5307), or Caltrans
(Sections 5311 and 5310 — refer to Division of Mass Transportation, Section 5311 “Handbook and Guide,” for
invoicing procedures and format)

Prior to payment of State Transportation Improvement Program (STIP) match funds: 1) California Transportation
Commission (CTC) must allocate the funds, 2) Master Administering Agency— State Agreement for State Funded
Projects and project specific Program Supplement Agreement (PSA) must be executed, 3) Applicant Agency must
prepare and sign a project specific Finance Letter, and 4) Applicant Agency must submit evidence that payment of
federal funds has been invoiced/received. Invoice procedures and format must adhere to Chapter 5,
“Accounting/Invoices,” of Local Assistance Procedures Manual (LAPM) (available at
http://www.dot.ca.gov/hq/LocalPrograms/). * Please note that STIP match funds may ONLY be used for purposes
eligible under Article XIX of the California State Constitution.
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Check which of following applies:

] This project does not qualify for STIP match funds.

] This project is programmed to receive STIP match funds. I have attached the completed:
1) Request for STIP Fund Allocation
2) Funding Allocation Checklist, and

3) Finance Letter
[ 1 A request for allocation of STIP match funds will be made at a future date as permitted by Government

Code Section 14529.17

Toll Credit Usage
[1 This project will use Toll Credit. It is fully funded.

[1 This project will NOT use Toll Credit.

CERTIFICATION

I certify that the facts and statements in this “Request for Transfer of Federal to the Federal Transit Administration”
are accurate and correct. Following the transfer of funds to the FTA, this agency agrees to comply with the applicable
terms and conditions set forth in Title 49, USC, Chapter 53 “Mass Transportation” and the policies and procedures
promulgated the FTA relative to the above-designated project.

Signature of Local Agency Representative

Print Name

Title

Agency

Distribution: Local Agency
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Exhibit 3-L

Local Assistance Project Prefixes

EXHIBIT 3-LL. LOCAL ASSISTANCE PROJECT PREFIXES

Standard Federal Program Prefixes

S Sy T T SN Sy — y —

STP
CcM
BR
BR
ER
HSIP
HRRR
SRTS
NBIS

STIP Funded Programs

[
[
[
[

I
]
]
]

RPSTP
RP
PPMxx
FSPxx

Surface Transportation Program

Congestion Mitigation & Air Quality Improvement (CMA @) Program
Bridge Replacement

Bridge Rehabilitation

Emergency Relief

Highway Safety Improvement Program

High Risk Rural Roads

Safe Routes to School (Infrastructure or Non-infrastructure; Federal USC Sec. 1404)

National Bridge Inspection System

STIP Regional Improvement Program (Federalized)

STIP Regional Improvement Program (State-only)

STIP Funded Planning Programming and Monitoring (S/@)
Freeway Service Patrol (S/@)

xx — Represents second year of programmed fiscal year (e.g. FY 2004/05 = 05)

Sub-Level Identifier

[ [— — p— p— p— — f— — [— fr— [

ST S S S S Sy WO S N SOy —y S—1

Local Assistance Funds Management

®n National Highway System

Safety, Hazard Elimination & Safety Program (HES) portion of STP
100% Federal Funding for Safety

STIP Programmed Transportation Enhancements/Activities (TE/TEA)
Regional TEA Program

CTC Conservation Lands TEA Program

CTC Statewide Transportation Enhancement (STE) Program

Safe Routes to School (State-legislated program using federal funds)
Safe Routes to School (Federal funds; Non-infrastructure projects)
®n System (HBP Program)
@ff System (HBP Program)

Discretionary Program Prefixes

[ ] BDxxx Bridge Discretionary

[ ] BDSxxx Bridge Discretionary, Seismic

[ ] IBRCxxx Innovative Bridge Research and Construction

[ 1] FBDxxx Ferry Boat Discretionary

[ ] FLHxxx Federal Lands Highways

[ ] TRxxx Indian Roads

[ ] PLHxxx Public Lands Highways

[ 1] CASBxxx California Scenic Byways

[ ] RTxxx Recreational Trails

[ ] TCSPxxx Transportation Community and System Preservation, Competitive

[ 1] TCSExxx Transportation Community and System Preservation, Earmarked
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[ ] NCPDxxx National Corridor Planning and Deployment

[ 1] CBIxxx Coordinated Border Infrastructure

[ 1] ITSxxx Intelligent Transportation Systems

[ 1] LTAPxx Technical Deployment, Local Technical Assistance Program

[ 1] VPPLxxx Value Pricing Pilot Program

[ ] HPLU SAFETEA-LU High Priority

[ ] TILU SAFETEA-LU Transportation Improvement

[ 1] PRNS SAFETEA-LU Projects of Regional and National Significance

[ 1] NCIIP SAFETEA-LU National Corridors Infrastructure Improvenment Program

xx — Represents second year of FFY of allocation (e.g. FY 2004/05 = @5).
xxx— Represents sub-level Identifier & 2™ year of FFY of allocation.
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Accounting/lnvoices_

e The following are shown, for each phase of work:
Total Costs
Participating Costs
Nonparticipating Costs
Federal Funds
Other Funds (local, state, etc.)
e The costs shown, by phase of work, are the same on the:
Final Invoice
Final Detailed Estimate (federal-funded projects)
Final Detailed Estimate Summary (federal-funded projects)
Final Report of Expenditures — report (state-funded projects)

e [fthere are Liquidated Damages, they are shown on both the Final Invoice and the
Final Detail Estimate. If there were none, write “None”.

e A Change Order Summary is provided, whether there were change orders or not. If
there were none, write “None”.

e Contractor Claims are listed. If there were no claims, write “None”.

5.7 FINAL PROJECT COSTS

The final project cost listed in the local agency’s Final Report of Expenditures will be
analyzed by LPA to determine if the costs reported for each phase of work are eligible for
federal reimbursement. Eligible amounts for each phase of work, as determined from the
analysis are reconciled with the costs recorded in the Caltrans’ accounting system.

If it is determined that the funds paid to the local agency are more than the amount eligible
for reimbursement, LPA will initiate an Accounts Receivable billing to the local agency
for recovery of the overpayment. However, if it is determined that the amount paid is less
than the amount eligible for reimbursement, LPA will send the additional amount to the
local agency.

5.8 AUDIT OF LOCAL AGENCY EXPENDITURES

The local agency shall maintain written source document records that account for agency
costs and payments made to consultants, vendors, and contractors. Contract records must
be retained by the local agency for a minimum period of three years from the date of the
final payment by the state. Refer to Title 49, Code of Federal Regulations (CFR), Section
18.42 for federal requirements for retention and access of records.

Local agency expenditures for all local assistance programs are subject to financial and
compliance audits by the SCO and Caltran’s Office of External Audits (OEA). The
OEA’s evaluation of a local agency’s system of controls will determine if an on-site audit
of the local agency’s records (underlying the reported project) is necessary.

LPP 04-10
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Local Assistance Procedures Manual

The auditers typically discuss any audit findings with the lecal agency befere finalizing
their repert. The lecal agency sheuld previde any clarificatiens er raise any ebjections te
the audit findings atthis meeting.

Lecal agencies are alse subject te the audit requirements of the Federal @ffice of
Management and Budget’s Circular A-133. A single audit is required ifan agency
receives mere than $500, 000 in federal funds frem all seurces in their fiscal year.
Nermally, preject audits are net necessary if the expenditures for a preject are cevered by
a single audit repert accepted by the apprepriate federal agency.

The Master Agreement fer State Funded Prejects requires lecal agencies te have a
financial audit ef preject cests whenthe cests are in excess of $500,000. The audit must
be completed by December 30% fellewing the fiscal year of preject cempletion. This audit
may be centracted for at the agency’s expense or cenducted by agency staff that meets the
Independence Standard as eutlined in the GA® gevernment Auditing Standards (The
Yellew Beek). This publicatien can be feund at: www.gae.gev/gevaud/ybk @l .htm.

5.9 FINAL REPORT OF EXPENDITURES ON PROJECTS
ADMINISTERED BY THE STATE

The final repert of expenditures for state administered lecal assistance prejects is prepared
by LPA.

@n seme prejects, the state performs enly specific phases of werk asseciated with a lecal
assistance preject. Fer example, design engineering, right of way aceuisitien, er striping
may be perfiermed by the lecal agency fer a censtructien preject administered by the state.
In such instances, LPA is respensible fer preparing a Final Repert of Expenditures for the
werk perfiermed by state staff. The lecal agency is respensible fer preparing the Final
Repert of Expenditures for werk it perfermed and fer any expenditure it incurred.

5.10 AUDIT OF STATE EXPENDITURES

State expenditures for lecal assistance federal-aid majer censtructien centracts (greater
than $£500,000) are subject te the internal precedures established by Caltrans’ Audits and
Investigatiens as well as the Bureau of State Audits when they perferm the annual Single
Audit of Calwrans. Calwans’ internal precedures and centrels fer majer centracts de net
require a fermal audit of each censtructien preject. Hewever, prejects may be selected en
a randem basis fer an audit ef exwa werk paid by a ferce acceunt methed of payment (see
LAPM, Chapter 12, “Plans, Specificatiens & Estimate™).
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Local Assistance Procedures Manual Exhibit 5-D
Sample Right of Way Invoice

Exhibit 5-D SAMPLE RIGHT OF WAY INVOICE

(LETTERHEAD OF LOCAL AGENCY)

Date ofdnvoice (For Progress Invoice (For Final Invoice) Name, District Director
Department of Transportation Attn: Name, District Local Assistance Engineer
Accounting Service Center- MS 33 Department of Transportation

Local Program Accounting Branch Street or P.O. Box

P.O. Box 942874 City,CA Zir CODE

Sacramento, CA 94274-0001

Billing No: 1,2..., or Final

Invoice No: Local Agency’s Invoice No.

Federal-Aid Project No: Prefix-Proj. No.(Fed. Agreement No.)

Tax Identification No: Agency IRS ID Number

Date Project Accepted by City/County: Final Date or “Ongoing” if not Final
Project Location: Project Limits

Expenditure Authorization No.

Reimbursement for Federal funds is claimed pursuant to Local Agency-State Agreement No. Number

Program Supplement No., __Number , executed on___Date .
Phase 9 Capital Phase 2 Incidental

Federal Appropriations Code 33D 33D
Federal Authorization Date 5/12/99 5/12/99
Federal/State participating costs From 5/15/99 5/15/99

To 7/15/99 7/15/99
Total Indirect Costs ToDate ~ cemeeeeeee $4,847.00
Total Direct Costs To Date $1,133,967.00 $243,64200
Less: Nonparticipating Costs (20,750.00) (64,356.00)
Federal Participating Costs to Date $1,113,157.00 $183,433.00
Less: Participating Costs on Previous Invoice $980,165.00 $150,794.00
Change in Participating Costs $132,992.00 $32,639.00
Federal reimbursement ratio 88.53% 88.53%
State reimbursement ratio (if applicable)
Amount of this claim $117,737.81* $28,895.30*
TOTAL INVOICE AMOUNT $146,633.11

INDIRECT COST CALCULATION

Right of Way Indirect Costs:

FY 1998-1999 FY 1999-2000
Direct Cost Base Expense $1,944.00 $1,0740.49
Approved indirect cost rate 31% 33%
Subtotale** $602.64 $3,544.36

Total Indirect Costs To Date for Preliminary Engineering $4,k47.00 (this Amount is carried to the front of the invoice under
the Right of Way Incidental column)
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Exhibit 5-D Local Assistance Procedures Manual
Sample Righttof Way Invoice

1. T certify that to the best of my knowledge and belief the above data is correct; that adequate title to the necessary right of
way has been acquired for the herein above described federal-aid project in the name of the Local Agency name for the
amount of just compensation based on bona fide appraisals duly qualified as required by the right of way procedures of
the Federal Highway Administration and other written justification now contained in the Local Agency files, in
accordance with procedures as submitted and accepted by the Director.

[

I further state that this certification is made in my official capacity as _Title , pursuantto Section 1.31 of Title 23 of the
Code of Federal Regulations and Section 121 of Title 23, United States Code, for the purpose of securing, pursuant
thereto, by the Local Agency name, federal-aid funds in connection with the above designated federal-aid highway
project, and that neither I nor to the best of my knowledge, any officer, agent, or employee of the City, County
authorized in any official capacity to perform services in connection with the appraisal or acquisition of any such right of
way has any interest, or contemplates any benefit from any transaction which involves acquisition of property for right of
way for such project, other than as herein disclosed.

Signature, Title and Unit of Local Agency Representative Phone No.

For questions regarding this invoice, please contact:

Name Phone No.

& Please round down the figures to the lowest cent. Federal rules do not allow rounding up.
*% e Indirect cost for this project equals the direct cost base expense (i.e., direct salaries & wages plus fringe benefits)
for this project multiplied by the approved indirect cost rate.

o Indirect cost reimbursement will not apply to direct costs, i.e., payment of construction contracts and right of way
purchases, not included in the direct cost base.

e An indirect rate must be approved by Caltrans every fiscal year to be used for only those costs incurred for that
year.

Note:  Rental income may be retained by local agencies, but must be used for Title 23 purposes.

Distribution: (Original & 2 Copies) Local Program Accounting (progress invoices)
District Local Assistance Engineer (final invoices)
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Environmental Procedures

13.
14.

16.

District SEP signs the CE Form.

District SEP (or designee) forwards the signed PES Form and signed CE Form to
the DLAE, and updates LP2008 as follows: On Project Environmental Milestones
Screen: (1) enter date completed PES Form was received by the DLAE and use
comments field to note, a) if the LA submitted a complete and sufficient PES Form
or if Caltrans had to assist with completing the PES Form during the field review,
and b) reason for delay, if excessive, between Authorization to Proceed and receipt
of PES Form, (2) enter date of last signature on PES Form and use comments field
to note if multiple iterations were needed to produce complete/accurate form,
internal delays (if applicable), and/or LA delays (if applicable), (3) enter date of
letter, email, or documented telephone conversation or meeting (if applicable)
transmitting the signed PES form to the LA that transmitted the fully signed PES
Form, and use comments field to capture internal and external delays associated
with completing the PES Form, (4) enter date CE is received in the district or date
CE is prepared by Caltrans, and use comments field to capture external/internal
delays associated with the development of the NEPA determination, (5) enter date
District SEP signs the CE Form and use comments field to note any delays or
changes in scope from what was described in PES Form, (6) use Environmental
Document drop-down arrow to select the environmental document identified on the
PES Form, Section E. Preliminary Environmental Document Classification
(NEPA) (i.e., 6004 CE(c ), 6004 CE(d) or 608> CE.

DLAE signs the PES Form and the CE Form. The DLAE retains the original PES
Form and the original CE Form for the project files. The DLAE sends a copy of the
signed CE and a copy of the fully signed PES Form to the LA, and informs the LA
that compliance with NEPA is complete and they may now begin final design.

LA begins final design.

6.6 STEP-BY-STEP PROCEDURES — CATEGORICAL EXCLUSION WITH
TECHNICAL STUDIES

17.

When PES indicates that further technical study is required, District SEP (or
designee) prepares transmittal letter or email to the LA, or documents telephone
conversation or meeting with LA (if applicable), outlining;

o All technical studies/reports required.
o A SER link for each of the technical studies.

e The LA’s responsibility for ensuring that all required technical reports are
prepared in accordance with guidance set forth in the SER.

o The LA’s responsibility for ensuring that the conclusions of all technical
reports are clearly stated and consistently summarized in the environmental
document.

e How the project-level conformity determination will be made. (See Step #31)

o The LA’s responsibility for preparing a summary/list of mitigation
commitments (avoidance, minimization and mitigation measures) identified in
each required technical report and providing said list to the DLAE along with
each technical report.

LPP 11-05
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e  The LA’s responsibility to incorporate all of the mitigation commiwmnents
(avoidance, minimization and mitigation measures) included on the list into
their PS&E and be able to demonstrate that they have been incorporated into
the project design.

o  The LA’s responsibility to provide a copy of all permits, when available, to
theaDLAE.

The District SEP (or designee) forwards the signed PES Form and the wansmittal
letter to the DLAE, and updates LP2008 for tracking compliance and annual
reporting, as follows: On Project Environmental Milestones Screen, (1) enter date
completed PES Form was received by the DLAE, and use comments field to note, a)
whether the LA submitted a complete and sufficient PES Form, or if Caltrans had to
assist with completing the PES Form during the field review, and b) reason for
delay, if excessive, between Authorization to Proceed and receipt of PES Form, (2)
enter date of last signature on PES Form and use comments field to note multiple
iterations needed to produce complete/accurate form (if applicable), internal delays
(if applicable) and/or LA delays (if applicable), (3) enter date of letter, email, or
documentation of telephone conversation or meeting (if applicable) transmitting
signed PES Form to Local Agency, (4) enter date the CE is received in the diswict,
or date a CE is prepared by Caltrans, and use comments field to capture
external/internal delays associated with the development of the NEPA
determination, (5) enter date District SEP signs the CE Form, and use comments
field to note any delays and if changes in project scope from what was described in
PES Form, (6) use Environmental Document drop-down arrow to select the
environmental document identified on the PES Form, Section G. Preliminary
Environmental Document Classification (NEPA) (i.e., 6004 CE(c ), 6084 CE (d) or
6005 CE, (7) on Environmental Studies — Environmental Study Milestones Screen,
use Study Type drop-down arrow to select all required study types identified in
Section B of the PES Form.

18. DLAE reviews project description, project maps, and PES Formto determine if the
project is technically sound (adequate and feasible) from an engineering perspective.
DLAE and the District SEP (or designee) meet to discuss the following:

e Is the project technically sound from an engineering perspective?

e  (Can the city or county get the project done in the amount of time indicated on
the PES Form (i.e., have they missed any survey windows, or are the issues
more complex than they anticipated)?

o  Will the funding need to be moved out to adjust for the schedule?

e Do the technical studies/reports identified in the PES Form indicate thatthe LA
may need to budget more money for NEPA compliance?

e Isthe LA’s preliminary design on track?

e Do the project maps make sense? Are the maps correct? Is the project footprint
map consistent with the project, as identified in the FSTIP? Are the engineering
drawings consistent with the project, as identified in the FSTIP?

e Isthe project likely to include mitigation commitments and/or mitigation that
would warrant environmental review of the PS&E and project during/after
construction?
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19.

20.

21.

22.

23.

24.
25.

26.

27.

DLAE signs the PES Form. District SEP (or designee) sends a copy of the fully
signed PES Form and transmittal letter, hardcopy or electronically (if preferred) to
the LA, outlining the requirements of each required technical study and report.

(Note: If DLAE authorizes the District SEP (or designee) to perform this step, a copy
of the letter or email shall be provided to the DLAE.)

LA may request an Early Coordination Meeting with the DLAE, District SEP (or
designee) and others as needed, to discuss the specific requirements of each required
technical report, etc. The District SEP (or designee), District PQS, and applicable
technical specialists should be invited to participate in the meeting as needed, based
on the environmental issues and the complexity of the project, etc.

LA prepares scope of work/consultant contract (if necessary) in accordance with
LAPM, Chapter 10, “Consultant Selection,” and the requirements contained in the
PES Form and retains environmental consultant to undertake required technical
studies. (Note: Environmental Consultant scope of work must reference the SER
and the LAPM). The District SEP (or designee) is available to review the
environmental scope of work to ensure that it accurately reflects Caltrans
requirements.

LA prepares a draft APE Map (if applicable) according to the guidance in the SER
and preferably after consultation with District PQS, and obtains DLAE and District
PQS signatures on the APE map prior to commencing with any Section 106 studies.

LA/Consultant completes required technical studies in accordance with guidance in
SER. (Note: The LA is responsible for performing a quality assurance and quality
control review of all technical reports, prior to submittal to the DLAE, to ensure that
the format and content of each technical report is consistent with guidance
prescribed in the SER.)

LA sends the completed technical report(s) to the DLAE.

DLAE date stamps the report on the date received and forwards the technical
report(s) to the District SEP (or designee).

District SEP (or designee) requests (in writing) appropriate District technical
specialists (i.e., PQS, biologists, air, noise, hazardous materials, etc.) review the
technical report and determine whether the report is complete and sufficient in
accordance with the format and content requirements outlined in the SER. The
District SEP (or designee) updates LP2000 as follows: On Environmental Studies —
Environmental Study Milestones Screen, (1) enter the date each study/technical
report was received by the DLAE, (2) enter the date each study/technical report was
received by the District SEP (or designee), (3) using the agency drop-down arrow,
select Caltrans as the agency, and indicate the date that each technical report is sent
to the District technical specialist for review.

District technical specialists review technical reports and determine whether technical
reports are complete and ready for resource/regulatory agency review (if applicable).
(Note: This service does not relieve LA’s responsibility for quality assurance and
quality control.) When District technical specialists determine that the technical
reports are not complete, they shall document all noted deficiencies in writing and
submit them to the District SEP (or designee). When District technical specialists
determine that the technical reports are complete and ready for resource/regulatory
review (if applicable), they inform the District SEP (or designee).
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(Note #1: Under NEPA Delegation, this can no longer be an “informal& or verbal
process. All deficiencies must be documented in writing ane project files must
contain & documented record of deficiencies and demonstrate that any and all
#zficiencies have been corrected.) (Note #2: When there are no District technical
specialists available to review a particular technical veport, or when other priorities
delay the review of technical reports in support of local assistance projects, the
District SEP [or designee] shall inforim the Environinental Branch Chief and request
their assistance in resolving the issue.)

District SEP (or designee) considers: Are Technical Reports complete and sufficient? If
“No,d& GO TO STEP #28. If “Yes& GO TO STEP #31.

28.

29.
30.

31.

32.

District SEP (or designee) prepares a transmittal letter, email, or documentation of
telephone conversation or meeting (if applicable) with LA summarizing all
comments received from Diswict technical specialists and provides a copy to the
DLAE.

DLAE sends transmittal letter, outlining any deficiencies to the LA.

L A modifies the technical reports in accordance with the comments and resubmits
the report(s) to the DLAE, beginning at Step #24.

When all technical reports are determined to be complete and sufficient, District SEP
may in the case of Section 7 BAs, initiate informal/formal consultation with
appropriate resource and regulatory agencies. (Note: For 6005 CEs, as soon as the
Air Quality staff determine that the Air Qualify Re port is complete and sufficient,
the District SEP [or designee] sends a request for Air Quality Conformity
Determination to FHW4). District SEP (or designee) updates LP2000 as follows:
On Environmental Studies — Environmental Study Milestones Screen, (1) using the
“Agency” drop-down arrow, select the agency that the particular technical
study/report was sent to for action, and (2) indicate the “Date Sent to Agency” (Note:
This will be the date on the District SEP’s letter to the LA requesting consultation).
When the same technical study will be sent to multiple agencies (i.e., BA to USFWS
and NMEFS), list Study Type (BA) twice in the Study Type column and then under
Agency, select USFWS for one and NMFS for the second.

When resource and regulatory agency action is complete, the District SEP (or
designee) updates LP2000 as follows: On the Environmental Studies-Environmental
Study Milestone Screen, 1) using the “Agency™ drop-down arrow, select the agency
that the particular technical report was sent to for actions, 2) enter the date of
resource or regulatory agency letter, documenting their final correct opinion/
concurrence/agreement, etc., (3) use the Delay drop-down arrow to indicate “Yes™ or
“No.” Enter “Yes” if USFWS or NMFS exceeded 135 days in issuing a Biological
Opinion; if USFW'S or NMES exceeded thirty (30) days in issuing a Concurrence
Letter; if the SHPO exceeds thirty (30) days in issuing concurrence on the HPSR or
Finding of Effect (FOE) ( if PA requires SHPO review); or if excessive delays
occurred during any other agency review, (4) use the comments field to document
number of iterations needed between Caltrans and LA to produce a complete and
sufficient report and/or number of iterations needed between Caltrans and resource
and regulatory agency to produce an acceptable report.

The District SEP (or designee) also completes the CE Checklist and determines
whether conclusions of the technical studies and the results of consultation indicate
that the action qualifies for the CE.
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Does project ineet criteria for the CE? If “No,& continue with STEP #33. If “Yes& GO
TOSTEP#35.

36.

38.

39.

33.

34.

37.

When the CE Checklist indicates that the action does not meet the criteria for a CE,
the District SEP (or designee) prepares a transmittal letter, email, or documentation
of telephone conversation or meeting (if applicable) with the LA explaining why the
action does not meet the criteria for a CE and recommends preparation of an EA or
an EIS, as appropriate. The District SEP forwards a copy of the letter, email, or
documentation of telephone conversation with LA to the DLAE and updates LP2000
accordingly.

SEP (or designee) sends the letter, email, or documentation of telephone conversation
to the LA.

District SEP (or designee) verifies, 1) that there are no scope changes, or 2) that
technical studies address areas where all project scope changes will occur. District
SEP signs CE Form.

District SEP (or designee) prepares a wansmittal letter, email, or documentation of
telephone conversation or meeting (if applicable) informing the L A that:

e  NEPA compliance is complete.
e LA may commence with final design.

e LA is responsible for incorporating all minimization, avoidance and mitigation
measures, and the conditions of all permits agreements and approvals into final
design.

e LA is responsible for fully implementing all minimization, avoidance and
mitigation measures, and the conditions of all permits during project
construction.

e A copy of all mitigation commitments and permits shall be sent to the DLAE
prior to advertisement for construction.

District SEP forwards the signed CE and transmittal, (letter, email, or documentation
of telephone conversation or meeting), to the DLAE, and updates LP2000.

DLAE re-verifies that project is in the FSTIP and that there are no changes in project
scope description, footprint; signs the CE Form; SEP (or designee) sends the signed
CE Form and transmittal (letter, email, or documentation of telephone conversation
or meeting), to the LA informing them thatthey may begin final design.

LA inserts the date the DLAE signed the CE/CE Determination Form in the LA/State
Comments field when completing the Request for Authorization for the next phase of
the project (see Chapter 3 “Project Authorization,” inthe LAPM). LA begins final
design. Prior to advertisement for construction, LA sends the DLAE a copy of all
permits (i.e., Coastal, 401,a104, 1602 Serics, Sec 10, State or Federal Encroachment
and/or Right of Entry).

Upon receipt of list of mitigation commitments and permits, the District SEP (or
designee) updates LP2000 Environmental-Permits Screen and Mitigation

Commitments Screens in accordance with instructions provided in July 20, 2007
DLA memo, Subject: Tracking Local Assistance NEPA Compliance Milestones.

6.7 STEP-BY-STEP PROCEDURES — ROUTINE ENVIRONMENTAL

ASSESSMENT (EA)
The requirement to prepare an EA may come about through one or more of the following
situations:
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13.

or prepares list of deficiencies, then provides comuments to the District SEP (or
designee). Note: The NEPA @uality Control Reviewer nust have the following
qualifications: (1) at least two years of experience leading the development of, or
performing consultant oversight for transportation environmerntal documents in
California, (2) demonstrated experience in preparing complex environmental
docuiment s or supervisory experience in & unit that veviews EISs, and (3) Certificate
of Completion in the Departiment’s NEPA Compliance Training.

District SEP requests District EOC review. If Individual Section 4(f) Evaluation is
required, District SEP also requests HQ EC and Legal review the draft Individual
Section 4(f) Evaluation, if applicable. Once reviewed and accepted by HQ EC, Legal
and District Environmental Branch Chief/ Environmental Office Chief recommends
to DDD (Environmental) that title page is ready for signature. Note: Unéder the Pilot
Progrem the DDD for Environimental is authorized to approve Indivieual Section
4(f) Evaluations. A stane-alone Individual Section 4(7) Evaluation and an Individual
Section 4(f) Eveluation thet is inclued with a Routine EA must be submiitted to the
appropriate H@ EC and Legal Office for review. No Individual Section 4(7)
Evaluation may be approved until it has been reviewed and acce pted by the H@® EC
and a Legal review has been completed (for draft cvaluation) or legal sufficiency
determined (for final evaluation) by the appropriate Legal Office. The Departiment
will coordinate with the F HWA prior to determining that eny action constitutes a
constructive use of land from a publicly owned park, public recreation arca, wildlife
refuge, waterfowl refuge, or historic site (MOU 8.1.5).

Is Draaft EA complete and sufficient? If “Nod GO TO STEP #14. If “Yesd GO TO
STEP#137.

14.

16.

17.

18.

19.

District SEP (or designee) prepares transmittal letter or email to the LA, or
documents telephone conversation or meeting (if applicable) with LA, summarizing
all comments received from District technical specialists.

SEP (or designee) sends wansmittal letter or, email outlining any deficiencies to the
LA, files copy of the letter, email or documented telephone conversation or meeting
with LA in the project file, and provides the DLAE with a copy.

LA modifies technical reports and/or Draft EA, in accordance with Calwans
comments, and resubmits report(s) and Draft EA to the DLAE beginning at Step #6.
Steps #6 through #7 are repeated until the District determines that the document is
completed and sufficient.

District SEP signs and transmits letters to resource and regulatory agency initiating
formal consultation and recommends to DD (or DDD-Environmental or EOC, if
designated) that title page is ready for signature.

Note: Copies of the letters requesting formal consultation with resource ane
regulatory agencies and a copy of the letter requesting A® Conformity
Determination fiom FHWA shall be retained by District SEP (or designee) in order
to complete the required ficlds intLP2000. Copies of response letters from resource
and regulatory agencies are also transimitted to the DLAE and the District SEP (or
designee).

DD (or DDD-Environmental or EOC, if designated) signs Draft EA cover sheet and
returns to District SEP (or designee).

District SEP (or designee) prepares transmittal letter or email to the LA, or
documents telephone conversation or meeting with LA (if applicable) confirming
availability of the signed Draft EA cover sheet.

LPP 11-05

Page 6-39
December 12,2011




Chapter 6

Environmental Procedures

Local Assistance Procedures Manual

20.

21.

22.

23.

SEP (er designee) sends transmittal letter or email te the LA and files copy of the
letter, email or decumentatien of telephene cenversation er meeting, if applicable,
with the LA regarding availability ef the signed Draft EA in the preject file.

LA prepares Netice of Availability (N®@A) ef EA and sends N@A and a cepy of the
EA te the State and area clearingheuses. If Jeint IS/EA| the submissiens required by
CEQA fulfill the NEPA requirement.

LA prepares and places Netice of Public Hearing or Netice of @ppertunity fer Public
Hearing in lecal newspaper. Note: 23 CFR 771.119(¢) requires that the EA be
available for 15 days in advance of the public hearing.

PUBLIC AVAILABLLITY — 30 DAYS.

Did Public Availability indicate that the proposed action will have a significant
environimental effect? If “NoX GO TO STEP #24. If “Yes& GO TO STEP #43. An EIS
will need to be prepared.

24.

25.

26.

27.
28.

29.

31.

LA prepares Final EA in accerdance with apprepriate Caltrans Annetated @utline,
previded at: http//www.det.ca.gev/ser/ferms.htm, and LA cempletes the
Envirenmental Decument Review Checklist, previded at:
http//www.det.ca.gev/ser/vell/sec6/ch38nepa/ED Checklist.dec. cress-referencing
items en the checklist with the cerrespending page numbers feund in the Draft EA as
necessatry te respend te public cemments received.

L A perferms Quality Centrel review of the Final EA in accerdance with Calwrans
standards previded at:

http//www.det.ca.gev/he/env/nepa pilet/pdt/pelicies/NEPADelegation@QCPregram-
2July®7.pdf.aand cempletes and signs the External Certificatiens (Envirenmental
Decument Quality Centrel Review Certification) ferm previded at:
http//www.det.ca.gev/ser/vell/sec6/ch38nepa/External QC_Certificatien.dec .

LA sendsFinal EA, Envirenmental Decument Review Checklist, Netice of Public
Hearing, and summary ef cemments received te the DLAE.

DL AE ferwards packet te the District SEP (eor designee).

District SEP sends arequest for AQ Cenfermity Determination te FHWA and the
District SEP (er designee) initiates S-step Quality Cenwel Review precess by sending
Final EA te apprepriate District technical specialists and requesting a Quality Centrel
Review. Note: The conformity determination cannot be completed until there is a
public comment period on the analysis. Mast of the time the public circulation of the
environmental document serves as the public circulation for the conformity analysis.

District technical specialists review technical repert(s) and respective sectiens of
Final EA fer technical accuracy and censistency between technical repert and EA;
sign the Internal Certificatiens (Envirenmental Decument Quality Centrel Review
Certificatien) ferm, and ferward the signed ferm er (if applicable) list of deficiencies
te the District SEP (er designee).

30. Diswict SEP (er designee) perferms Peer Review of Final EA and technical
repert(s) te ensure clarity, censistency and readability; signs the Internal
Certificatiens (Envirenmental Decument Quality Cenwrel Review Certification) ferm,
or prepares list of deficiencies, and requests NEPA Quality Centrel Reviewer review
of Final EA.

NEPA Quality Centrel Reviewer reviews technical reperts and Final EA fer
cempliance with FHW A’s NEPA standards, requirements and pelicies; signs the
Internal Certifications (Envirenmental Decument Quality Centrel Review
Certification) ferm er (if applicable) prepares list of deficiencies, and ferwards te the
Diswict SEP (er designee).
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32. District SEP drafts FONSI and requests EOC review of Final EA and FONSI.

Is Final EA complete and sufficient, and is « FONSI appropriate? If “Nod GO TO
STEP #33. If “Yes@ GO TO STEP #33

33. District SEP (or designee) prepares transmittal letter or email to the LA, or
documents telephone conversation or meeting with LA, if applicable, outlining
deficiencies, or reasons why a FONSI is not appropriate, and forwards a copy to the
DLAE.

34. SEP (or designee) sends wansmittal letter, or email outlining deficiencies to the LA,
files the letter email or documented telephone conversation or meeting with the LA
(if applicable), in the project file and provides the DLAE with a copy.

35. LArrevises Final EA accordingly and resubmits to the District SEP (or designee) via
the DLA, or ifan EIS must be prepared, proceed to Section 6.9.

36. District SEP reviews the revised Final EA. If still deficient GO TO Step# 33. Steps
33 through 36 are repeated until the District determines that the document is
complete and sufficient. Once sufficient, District SEP drafts the FONSI.

37. District SEP request legal review if an Individual Section 4(f) Evaluation is required
either stand-alone or part of ED. Once Legal has determined that the Individual
Section 4(f) Evaluation is legally sufficient, the District SEP recommends to the DD
(or DDD or EOC, if designated) that the FONSI is ready for signature.

38. The DD (or DDD-Environmental or EOC, if designated) signs FONSI and returns the
signed FONSI to the District SEP (or designee).

39. District SEP (or designee) forwards signed FONSI to the DLAE and updates LP2000
as follows: On Environmental Studiest- Environmental Study Milestones Screen (1)
enter the date of resource or regulatory agency letter, documenting their final
opinion/concurrence/agreement, etc., (2) use the Delay drop-down arrow to indicate
“Yes™ or “No.” Note: “Yesd should be used it USFWS or NMES excecded 135 days
in issuing & Biologicel Opinion; if USFWS or NMES excecded 30 days in issuing &
Concurrence Letter; if there are delays in signatures on project MOA or project PA
under Section 106 (if applicable ); or if excessive delays occurred during ey other
agency review, (3) use the comments field to document number of iterations needed
(between Caltrans and LA) to produce a complete and sufficient report and/or
number of iterations needed (between Calwans and resource and regulatory agency)
to produce an acceptable report.

40. DLAE sends signed FONSI to the LA and notifies LA that they may begin final
design.

41. LA sends the NOA of the FONSI to the affected units of federal, state and local
govemment, and distributes Final ED to anyone that commented.

42. LA begins fial design and provides the DLAE with each of the following:
e alist of all Mitigation Commitments

e acopy of all environmental permits, agreements or approvals (i.e., Coastal, 401,
404, 1602 Series, Sec 10, State or Federal Encroachment and/or Right of Entry)

43.  District SEP (or designee) updates Environmental-PERMITS Screen and Mitigation
Commitments Screen in LP2000 in accordance with instruction provided in
July 20, 2007, DLA memo, Subject: Tracking Local Assistance NEPA Compliance
Milestones.
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6.8 STEP-BY-STEP PROCEDURES — COMPLEX ENVIRONMENTAL
ASSESSMENT (EA)

Cemplex EAs are prejects that invelve ene or mere of the fellewing

multiple lecatien alternatives

debate related te purpese and need

streng public cenweversy

issues of legical termini er independent utility
individual Sectien 4(f) determinatiens
cemplex Endangered Species Act issues
numereus cumulative impacts

high mitigatien cests

The requirement te prepare an EA in general may ceme abeut threugh ene or mere of the
fellewing situatiens:

Based on infermatien gathered during the PES, where it is clear that the prepesed
preject will net qualify fer a CE er where unusual circumstances are likely. The LA
identifies the petential for significance under Sections A efthe PES Ferm and
recemmends the develepment of an EA (under Sectien E of the PES Ferm). The
DLAE and District SEP determine that an EA isthe apprepriate NEPA Class of
Actien, with e-mail cencurrence of the HQ EC, and sign the PES Ferm.

During er upen cempletion of technical studies when it becemes apparent that the
prepesed preject will net qualify fer a CE er that unusual circumstances exist, the
decisien te prepare an EA is made by the Diswict SEP in cellaberatien with the
DLAE, and with e-mail cencurrence of the HQ EC, and must be clearly decumented
for the preject file. A meeting sheuld be cenducted with the LA te discuss why the
preject is net a CE and te advise the LA en the requirements fer an EA. The decision
te fellew the Cemplex EA precess will be made by the Diswict SEP as seen as
sufficient infermatien is available.

The Complex Environmental Assessment (EA) process is shown in Flowchart 6-3,
“Complex Environmental Assessment (EA) Process Flowchart,” (page 6-47). The
numbers on the flowchart correlate with the step-by-step procedures within this

section.

1.  LAreceives the signed PES Ferm recemmending a cemplex EA as the NEPA Class
of Actien.

2. LA prepares the Scepe of Werk/Censultant Centract (if necessary) in accerdance
with the LAPM, Chapter 18 “Censultant Selectien,” and the requirements identified
in the PES Ferm and pelicy and guidance set ferth in the SER.

3. LA identifies alternatives and measures te minimize the petential for adverse
envirenmental impacts.

4. LA cempletes technical studies and reperts, prepares the administrative Draft EA,

and cempletes the Envirenmental Decument Review Checklist, previded at
http://www.dot.ca.gov/ser/voll/sec6/ch38nepa/EP Ehecklist.doce cress-
referencing items en the checklist with the cerrespending page numbers feund in the
administrative Draft EA.
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13.

The District NEPA Quality Control Reviewer reviews the administrative Draft EA
and either signs the Internal Certifications (Environmental Document Quality Conwol
Review Certification) form or prepares a list of deficiencies and forwards to the
District SEP overseeing local assistance environmental documents.

The EOC performs District Quality Control Review of administrative Draft EA in

accordance with Calwans NEPA Delegation Quality Conwrol Program standards and
considers whether the administrative Draft EA is ready for HQ review.

Is administrative Draft EA ready for HQ review? If “No,8@ GOTO STEP#14. If “Yesd
GO TOSTEP#14.

14.

16.

17.

18.

When administrative Draft and/or technical reports are deficient, District SEP (or
designee) prepares wansmittal letter or email to the LA, or documents telephone
conversation or meeting with the LA (if applicable) outlining all deficiencies, and
requests that the administrative Draft EA be revised as necessary based on the
Diswict/NEPA Quality Control Reviewer’s comments. Comments received from all
five (5) levels of review will form the basis of revisions to the administrative Draft
EA.

SEP (or designee) sends wansmittal letter or email to the LA and files a copy of the
letter, email, or documented telephone conversation or meeting (if applicable) with
the LA in the project file, and provides a copy to the DLAE.

LA revises administrative Draft EA per District and NEPA Quality Control
Reviewer’s comments and resubmits at Step #6.

When administrative Draft EA and technical reports are complete and sufficient,
the District SEP submits the following to the HQ EC and requests a Quality
Assurance Review of the administrative Draft EA:

¢ Transmittal Memo signed by the District/Region SEP requesting review
e Five (5) copies of the administrative Draft EA or CD
One (1) copy of each technical study (or on CD, if requested)

One (1) copy of LA completed Environmental Document Review Checklist

One (1) copy of LA completed and signed External Certifications
(Environmental Document Quality Control Review Certification) form

One (1) copy of completed and signed Internal Certification (Environmental
Document Quality Control Review Certification) form

The Legal Office will review EAs, as time is available, at the request of the
District/Region. If an Individual Section 4(f) Evaluation is required, District SEP also
requests HQ EC and Legal review the draft Individual Section 4(f) Evaluation. Once
reviewed and accepted by HQ EC, Legal and the District EOC recommend to DDD-
Environmental that the title page is ready for signature.

HQ EC performs a Q A Review of the environmental document t o determine if the
administrative Draft EA is substantively complete and ready for interdisciplinary
quality assurance review.

Review period is thirty (30) days. In making this determination, the HQ EC will
confirm that the administrative environmental document follows the annotated
outline and includes the following:

o Correct title page
e All chapters and necessary resource topics are present and complete

e All appendices are present and complete
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o All required correspondence relative to procedural and regulatory requirements

e Complete, clear, legible and logical exhibits and figures

HQ EC will lead an interdisciplinary team of HQ technical specialists to review the
document. Technical specialists will review pertinent portions of the document for
accuracy to ensure that regulatory requirements are appropriately addressed. The
project technical studies will be used in support of the review.

The HQ EC will review the entire environmental document and perform a NEPA
Quality Assurance Review.

Did HQ EC find the administrative Draft EA complete? If “No, @ GO TO STEP #19. If
“Yesd GO TO STEP #22.

19.

20.

21.

22.

When the HQ EC finds the administrative Draft EA incomplete, the HQ EC will
consolidate and transmit comments on the administrative Draft EA to the District
SEP (or designee), who in turn drafts a transmittal memo to the LA outlining HQ EC
quality assurance comments and requesting the LA make the necessary revisions to
the administrative Draft EA.

LA revises administrative Draft EA in response to HQ EC comments and resubmits
revised Draft to District SEP (or designee).

Note: District/Region aned H@® EC staff are available to assist LA with (I)
clarification regcarding comments, (2) resolution of issues identified in the comments,
and (3) in determining adcquate response to commients, as necded. A meeting or
workshop may be convencd by the H@ EC or the District/Region/DLAE to facilitate
this process.

District SEP (or designee) reviews the revised administrative Draft EA and revises
thednternal Certifications (Environmental Document Quality Control Review
Certification) form, as appropriate, to reflect that all comments have been
appropriately addressed and submits the following materials to HQ EC for HQ Pre-
Approval Review:

o Transmittal Memo signed by the District/Region SEP stating that the document
has been revised pursuant to HQ EC comments and requesting pre-approval
review.

e One (1) copy of the revised environmental document
e One (1) copy of revised environmental document with track changes
e  One (1) copy of comments with a response key

o One (1) copy of the completed Environmental Document Review Checklist, as
revised

o One (1) copy of the signed Internal Certifications (Environmental Document
Quality Conwol Review Certification) form as revised

HQ EC reviews the revised adminiswative Draft EA to ensure that all comments have
been adequately addressed and the administrative Draft EA is ready for signature.
The review period is ten (10) days. HQ EC must concur that its comments have been
addressed. Atthis point, the HQ EC will take one of the following actions:

¢ Find that minor changes are needed and coordinate directly with the document
preparer to make the changes. GO TO STEP #19
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23.
24.

25.

26.

27.

28.

29.

30.

e Determine that substantive issues remain and inferm the Distict SEP in writing

of the deficiencies and instruct them te resubmit the decument upen subsequent
revisien. G@ T@® STEP #19

e Cenclude that the envirenmental decument is adequate and ready fer circulatien.
G@® T® STEP #24

H@ EC recemmends that the revised administrative Draft EA is ready fer signature.

District E@C and the HQ EC will recommend te the DD (DDD- Envirenmental er
E@C, if designated) that the title page is ready fer signature.

DD (DDD-Envirenmental or E@®C, if designated) signs the Draft EA cever sheet and
returns the signed cever sheet te the Diswict SEP (er designee). Note: The DD may
delegate signature authority to the DDD for Environmental or the E@C managing
the environmental assessment unit that reviewed the document.

District SEP (er designee) prepares and sends a letter or email te the LA, or centacts
the LA via telephene te inferm them that the Draft EA cever sheet has been signed
and that they may begin public circulatien.

SEP (er designee) prevides a cepy of the signed Draft EA cever sheet te the DLAE
and includes a cepy of the signed Draft EA ceversheet and wransmittal in the preject
file.

LA prepares the N@A ofthe EA andsends N@®A and a cepy efthe Draft EA te the
State and area wide clearingheuses. If Jeint IS/EA, the submissiens required by
CEQA fulfill the NEPA requirement.

LA prepares and places Netice of Public Hearing or Netice of @ppertumity fer Public
Hearing in lecal newspaper. Note: 23 CFR 771.11%(¢) requires tha the EA be
available for fifteen (15) days in advance of the public hearing.

PUBLIC AVAILABILITY — 30 DAYS

Did Public Availability indicate that the proposal will have a significant environinental
effect? If “No¥’ GO TO STEP #31. If “Yes X discuss the need to prepare an EIS with
DLAE and Distrist SEP.

31.

33.
33.

34.

3s.

LA prepares administrative Final EA in accerdance with Calwrans standards previded
at: http://www.det.ca.gev/he/env/nepa pilet/pdf/pelicies/NEPADelegatien@CPr
egram-2July 87 pdf.

Cempletes and signs the External Certificatiens (Envirenmental Decument Quality
Centwel Review Certification) ferm previded at:

http//www.det.ca.gev/ser/vell /sec6/ch38nepa/external qc certification.dec

LA drafts F@NSI recemmendation.

L A sends the adminiswrative Final EA, Netice of Public Hearing, Summary ef
Cemments received, and eriginal signed External Certificatiens (Envirenmental
Decument Quality Cenwrel Review Certificatioen) ferm te the DLAE.

DLAE date stamps and ferwards administative Final EA packet te the District SEP
(er designee).

District SEP (er designee) initiates 5-step Quality Centrel Review of administrative

Final EA by distributing the administrative Final EA te apprepriate District technical
specialists, and requesting Quality Centrel Review of the adminiswative Final EA,
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36.

37.

38.

39.

in accerdance with Calwrans NEPA Delegation Quality Centrel Pregram standards
previded at:

hitp//www.det.ca.gev/hg/env/nepa pilet/pdf/pelicies/NEPADelegatien@QCPregram-
2July 07.pdf

District SEP updates LP2008 as fellews: @nthe Envirenmental Assessments (EA)
Screen, next te Public Circulatien, enter date DD er designee signs Draft EA cever
sheet, (2) use Cemments Field te decument internal/external delays/cencerns,
substantial centreversy, requests for public hearing (Note: EA must be available for a
minimum of fifteen (15) days in advance of the public hearing), and (3) enter date
District (DLAE er District SEP [er designee]) received the administrative Final EA.

Diswict technical specialists cenduct Quality Centrel Review of administrative Final
EA and either sign the Internal Certifications (Envirenmental Decument Quality
Centrel Review Certification) ferm previded at:
http//www.det.ca.gev/ser/vell/sec6/ch38nepa/Internal QC_Certification.dec, or (if
applicable) previde list of deficiencies te the District SEP (er designee).

Diswict SEP (er designee) perfierms Peer Review of administrative Final EA and
either prepares a list of deficiencies er signs the Internal Certifications
(Envirenmental Decument Quality Centrel Review Certification) ferm, and requests
Diswict NEPA Quality Centrel Review.

NEPA Quality Centrel Reviewer reviews the administrative Final EA fer cempliance
with FHWA’s laws, regulatiens, Executive @rders and pelicy and NEPA standards,
signs the Internal Certificatiens (Envirenmental Decument Quality Cenwrel Review
Certification) ferm previded at:

http//www det.ca.gev/ser/vell/sec6/ch38nepa/Internal QC_Certificatien.dec and
ferwards the signed Internal Certificatiens (Envirenmental Decument Quality
Centrel Review Certification) ferm, er a list of deficiencies (if applicable) te the
District E@Ci.

Diswict E@C reviews the administrative Final EA and determines whether the
administrative Final EA is ready for HQ review.

Is administrative Final EA ready for HQ review? If “NoZ GO TO STEP #40. If “YesX
GO TO STEP #44.

40.

41.

42.

43.

44.

Diswict SEP (er designee) prepares a letter te the LA, ernetifies the LA via email,
telephene or meeting, regarding deficiencies in the Draft EA.

SEP (er designee) prevides a cepy of the letter, email, or decumented telephene
cenversatien eutlining deficiencies te the DLAE and includes a cepy of letter, email
eor telephene cenversatien in the preject file.

LA revises the administrative Final EA accerdingly and resubmits te the District SEP
(or designee) at Step #43.

District SEP reviews the revised administrative Final EA and determines whetherthe
revised administrative Final EA is ready for HQ review. If “Yes,” District SEP
ferwards the revised administrative Final EA te HQ EC and requests Quality
Assurance Review. If“Ne,” District SEP (or designee) netifies LA of deficiencies.
Steps #40, #41, #42 and #43 are repeated until decument is ready for review.

HQ@ EC perferms Quality Assurance Review (30 days)

Is administrative Final EA ready for signature? If “NoZ notify District SEP (or
designee) and GO TO STEP #45. If “Yesd GO TO STEP #49.

45.

HQ@ EC (eor designee) netifies the LA of deficiencies.
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21.

22.

23.

e all prepesed aveidance, minimizatien and mitigatien measures are preperly
identified, characterized and are reasenable and practicable te implement

e cevidence of ceordinatien with any federal, State and lecal agencies necessary te
cemply with federal regulatery requirements

e cempliance with FHWA Envirenmental Impact and Related Precedures (23 CFR
771) and FHW A envirenmental pelicies and applicable guidance

e cempliance with ether federal laws and regulatiens, such as Sectioen 7 of the
Endangered Species Act, Sectien 106 of the Natienal Histeric Preservatien Act,
Section 484 of the Clean Water Act, Executive @rder 1i1990-Pretection of
Wetlands, Executive @rder 11988-Fleedplain Management, and Sectien 4(f) of
the Department of Transpertatien Act

District SEP requests Envirenmental Branch Chief perferm District Quality Centrel
Review of administrative Draft EIS.

Envirenmental Branch Chief perferms District Quality Centrel Review in accerdance
with Calwrans NEPA Delegation Quality Centrel Pregram standards previded at:
http//www.det.ca.gev/hg/env/nepa pilet/pdf/pelicies/NEPADelegation@CPregram-
2July®7 pdf. Signs the Internal Certificatiens (Envirenmental Decument Quality
Cenwel Review Certification) ferm previded at:

http://www.det.ca.gev/ser/vell /sec6/ch38nepa/Intemal QC Certificatien.dec,

or (if applicable) prepares list of deficiencies (if applicable) and ferwards signed
ferm er list of deficiencies te the Diswict SEP.

District SEP reviews Internal Certificatiens (Envirenmental Decument Quality
Centwrel Review Certification) ferm and censiders all cemments received during
District Quality Centrel Review.

Is administrative Draft EIS complete and sufficient from the District’s perspective? If
“No;Z GO TO STEP #24. If “Yes GO TO STEP #26.

24.

25.

26.

When administrative Draft EIS and/er technical reperts are deficient, the Diswict SEP
(eor designee) prepares a wansmittal letter or email te the LA, or centacts the LA via
telephene te inferm them eof all deficiencies and requests that the administrative Draft
EIS be revised as necessary, based en the District Quality Centrel Review.
Cemments received frem all five levels of review will ferm the basis ef revisiens te
the administrative envirenmental decument. The Diswict SEP sends the letter, or
email, te the LA, prevides a cepy te the DLAE and updates apprepriate fields in
LP2000.

The L A revises the administrative Draft EIS in accerdance with cemments received
and resubmits the draft frem STEP #14.

When the administrative Draft EIS and technical reperts are complete and sufficient,
the District SEP netifies HQ EC and the [egal @ffice that an adimninistrative Draft
EIS will be submitted for their review in ene week. Te initiate HQ EC review,
District SEP submits the fellewing te the HQ EC and requests a Quality Assurance
Review of administrative Draft EIS:

e  Transmittal Meme signed by the District SEP, requesting review

e  Five(5) cepies of the administrative Draft EIS (en CD, if requested)

e Twe (2) cepies of each technical study er technical study en CD

e Twe(2) cepy of LA cempleted Envirenmental Decument Review Checklist

e One (1) copy of LA cempleted and signed External Quality Centrel
Certificatien Sheet

LPP 11-05

Page 6-55
December 12, 2011



http://www.dot.ca.gov/hq/env/nepa_pilot/pdf/policies/NEPADelegationQCProgram-2July07.pdf
http://www.dot.ca.gov/hq/env/nepa_pilot/pdf/policies/NEPADelegationQCProgram-2July07.pdf
http://www.dot.ca.gov/ser/vol1/sec6/ch38nepa/Internal_QC_Certification.doc

Chapter 6 Local Assistance Procedures Manual
Environmental Procedures

66666666



Local Assistance Procedures Manual Chapter 6
Environmental Procedures

e @®ne (1) copy of completed and signed Internal Quality Centrel Certification
Sheet

Te initiate Legal Divisien review, the Diswict SEP submits the fellewing te HQ
Legal and requests a legal review en the administrative Draft EIS.

e Transmittal Meme signed by the Diswict SEP, requesting review

e  One (1) copy ofthe administrative Draft EIS

e  @ne (1) elecwenic copy efthe administrative Draft EIS

e  @®ne (1) elecwenic cepy of each technical study

e @®nec(l)cepy ofthe LA cempleted Envirenmental Decument Review Checklist
e  One (1) copy ofthe completed and signed Internal Certification Ferm

e  One (1) copy ofthe LA cempleted and signed External Certificatien Ferm

27. HQ EC perferms a quality assurance review eof the administrative Draft EIS te
determine if the administrative Draft EIS is substantively cemplete and ready for
interdisciplinary quality assurance review. The review peried is thirty (30) days. In
making this determinatien, the HQ EC will cenfirm that the administrative
envirenmental decument fellews the annetated eutline and includes the fellewing:

e Cerrect title page

e  Allchapters and necessary reseurce tepics are present and cemplete

e  All appendices are present and cemplete

e Allrequired cerrespendence relative te precedural and regulatery requirements
e  Cemplete, clear, legible and legical exhibits and figures

HQ@ EC will then lead an interdisciplinary team of HQ technical specialists te review
the administwrative Draft EIS. HQ technical specialists will review pertinent pertiens
of the adminiswrative Draft EIS feor accuracy te ensure that regulatery requirements
are apprepriately addressed. The preject technical studies will be used in suppert of
the review. HQ EC will review the entire adminiswrative Draft EIS, perferm

the NEPA Quality Assurance Review in accerdance with Caltrans NEPA Delegatien
Quality Centrel Pregram standards previded at:

http://www.det.ca.gev/he/env/nepa pilet/pdf/pelicies/NEPADelegatien@QCPregram-
2July 87.pdf. Signs the Internal Certificatiens (Envirenmental Decument Quality
Centwrel Review Certification) ferm previded at:

http://www.det.ca.gev/ser/vell /sec6/ch38nepa/Intemal QC Certification.dec

or (if applicable) prepares list of deficiencies. HQ EC will alse request HQ Legal
review of the administrative Draft EIS.

The respensible Legal @ffice perfierms a legal review of the adminiswative Draft EIS,
cencurrently and independently of HQ review, te determine if significant
envirenmental issues are being apprepriately addressed. The Legal @ffice will
previde its legal review cemments te the Diswict SEP with a cepy te HQ EC.
Cemments frem the [ egal @ffice are independent frem HQ EC comments.

Did HQ EC and Legal find the adininistrative Draft E1S complete? If “Yesg

HQ EC will recominend to the District SEP that the administrative Drafi EIS title page
is ready for signature. If “Nog GO TO STEP #28.
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28. When HQ EC and/or HQ Legal find administrative Draft EIS incomplete, HQ EC
will consolidate all comments received from the interdisciplinary team and transmit
comments on administrative Draft EIS to the District SEP for local assistance. A
copy of HQ EC comments will be provided to the responsible Legal Office. The
Legal Office will also transmit its comments to the District SEP for local assistance
with a copy to HQ EC. Comments from Legal are independent from HQ EC
comments.

29. District SEP (or designee) for local assistance prepares a letter or email to the LA, or
contacts the LA via telephone to inform them of HQ EC and HQ Legal’s comments
and requests LA make the necessary revisions to the administrative Draft EIS.
District SEP (or designee) provides the DLAE with a copy of the letter, or email, and
updates LP2000.

Note: H@® Legal comments remain internal to Caltrans. Only a sumniary of H@® Legal
comiments shall be provided to the LA. District ane H@® EC staff should assist the LA
witht(T) clerification regarding comiments, (2) resolution of issues identificd in the
comments, and (3) in deterimining adcquate response to cominents, as necded. A
meeting or workshop mey be convencd by the H@® EC or the District/Region/DLAE to
Jfacilitate this process.

30. LArevises administrative Draft EIS inresponse to all comments received and
resubmits revised adminiswative Draft EIS to the DLAE/District SEP.

31. District SEP (or designee) reviews revised administrative Draft EIS and revises
Internal Certifications (Environmental Document Quality Control Review
Certification) form, as appropriate, to reflect that all comments have been
appropriately addressed.

Is revised administrative Draft EIS responsive to HQ cominents and ready for HO EC

pre-approval review? If “No& GO TO STEP#29. Steps #29 through #31 are repeated

until all comments are adequately addressed. If “Yesd GO TO STEP #32.

32. District SEP submits the following materials to the HQ EC and requests HQ Pre-
Approval Review:

¢ Transmittal Memo signed by the District/SEP stating that the administrative
Draft EIS has been revised pursuant to HQ EC comments and requesting pre-
approval review

One (1) copy of the revised ED
One (1) copy of revised ED with track changes

One (1) copy of comments with a response key

One (1) copy of the completed Environmental Document Review Checklist, as
revised

One (1) copy of the completed and signed Internal Certifications (Environmental
Quality Control Review Certification) form, as revised

District SEP also submits the following materials to the Legal Office:

e Transmittal memo signed by the District SEP stating that the document has been
revised pursuant to the legal review and requested Pre-Approval Review
e One (1) copy of the revised ED

e One (1) copy of the revised ED with track changes
e One (1) copy of the comments with a response key

o  One (1) copy of the completed Environmental Document Checklist, as revised
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o One (1) copy of the signed Internal Certifications (Environmental Document
Quality Control Review Certification) form, as revised

33. HQEC performs Pre-Approval Review of revised adminiswative Draft EIS to ensure
that all comments have been adequately addressed and that administrative Draft EIS
is ready for signature. Review period is ten (10) working days. (Note: Ten (10)
working dey review period is & goal. Actual review tine may vary depending upon
complexity of issues and current workioad.)

34. HQ Legal performs Pre-Approval Review of the revised administrative Draft EIS
concurrently and independently of HQ EC, to ensure all comments have been
adequately addressed and that administrative Draft EIS is ready for signature. Review
period is ten (10) working days. (Note: Ten (18) working deay review period is a goal.
Actual review time may vary depending upon complexity of issues ane current
workload.)

Both HQ EC and Legal must concur that their comments have been addressed. At
this point, HQ EC will take one of the following actions:

e Find that minor changes are needed and coordinate directly with the document
preparer to make the changes.

e Determine that substantive issues remain and inform the District in writing of the
deficiencies and instruct them to resubmit the document upon subsequent
revision.

e Conclude that the ED is adequate and ready for circulation.

No approval action may be taken until both HQ EC quality assurance and legal
review are satisfied.

Did HQ EC and Legal find revised administrative Draft ELIS complete and ready for
signature? If “No,& HQ EC prepares a ineinoranduin for the District detailing
deficiencies requiring correction. GO TO STEP #29. Steps #29 through #34 will be
repeated until docuient is ready for signature. If “Yesd Goto Step #35.

35. HQ EC recommends in writing to the District SEP that administrative Draft EIS is
ready for signature. An Administrative Draft EIS may not be signed until the ready
for signature recommendation is received by District.

36. When HQ EC recommends that revised administrative Draft EIS is ready for
signature, the District Environmental Branch Chief and HQ EC jointly recommend
to the DD that title page should be signed.

37. DD signs Draft EIS title page and retums the signed Title Sheet to the District SEP.

38. District SEP (or designee) prepares a letter or email to the L A transmitting the signed
Draft EIS title page and informing the LA that they may begin public circulation.

39. District SEP updates LP2000 as follows: On the EIS Screen, next to Draft HQ
Quality Control/Quality Assurance, (1) enter the date of final signature (Chief,
Environmental Branch) on Environmental Document Quality Control Review
Certification Form, (2) use Comments Field to document delays/concerns associated
with internal reviews; (3) next to Draft Legal Sufficiency, enters date of Legal’s letter
of sufficiency, and (4) use comments field to document delays/concerns associated
with Legal’s review of adminiswative Draft EIS.

40. District SEP (or designee) transmits the letter, or email, with signed Draft EIS title
page to the LA and provides a copy to the DLAE.
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41.

42.

43.
44.

45.

46.

47.

48.

Fellewing receipt efthe signed Draft EIS title page and netificatien te begin public
circulatien, the LA prepares the N@A of Draft EIS and sends the N@A and a cepy of
the administative Draft EIS te the State and area wide clearingheuses. If Jeint
EIS/EIR, the submissiens required by CEQA fulfill the NEPA requirement.

LA prepares and places the Netice of Public Hearing er Netice of @ppertunity fer
Public Hearing in lecal newspaper. (Note: 23 CFR 771.123(h) requires that the draft
be available for a minimum of 15 days prior to the public hearing.)

PUBLIC AVAILABILITY — 45 DAYS.

LA respends te public cemments, revises the EIS (as needed), prepares the
administrative Final EIS censistent with Calwans Annetated @utline in the
SER at: http://www.det.ca.gev/ser/dewnleads/templates/eir _eis.dec, and cempletes
the Envirenmental Decument Review Checklist, previded at
http//www.det.ca.gev/ser/vell /sec6/ch38nepa/ED Checklist.dec

LA perferms Quality Centrel review of all technical reperts and adminiswative Final
EIS in accerdance with Calwans standards previded at:
http://www.det.ca.gev/he/env/nepa pilet/pdfi/pelicies/NEPADelegation@QCPregram-
2July®7.pdf

LA cempletes and signs the External Certificatiens (Envirenmental Decument
Quality Centrel Review Certificatien) ferm previded at:
http://www.det.ca.gev/ser/vell /sec6/ch38nepa/External QC Certificatien.dec

LA submits the fellewing cempleted and eriginal signed decuments te the DLAE:
e @ne (1) hardcepy and CD efthe administative Final EIS

e Noetice of Public Hearing

e Summary ef cemments received

e ®riginal signed External Certificatiens (Envirenmental Decument Quality
Centrel Review Certification) ferm

DLAE re-verifies that preject is in the FSTIP and ferwards packet te the District SEP
(or designee).

District SEP updates LP2000 as fellews: @n EIS Screen, next te Public Circulatien,
enter date DD eor designee signed cever of administrative Draft EIS, and use
cemment field te recerd beginning and ending date of public availability/cemment
(net less than 45 days), any internal/external delays cencerns, and any substantial
centreversies ever the preject. Next te Public Hearing, enter date Public Hearing is
cenducted (if applicable) (Note: EIS must be available for a minimum of fifieen (15)
days in advance of the public hearing). Use cemments field te decument whether
there is a substantial centweversy ever the preject and the nature of the contreversy.

Diswict SEP sends a request fer Air Quality Cenfermity Determinatien te the FHWA
and the District SEP initiates and ceerdinates the S-step Quality Centrel Review
precess of the administrative Final EIS in accerdance with Caltrans NEPA
Delegation Quality Centrel Pregram standards previded at:
http//www.det.ca.gev/heg/env/nepa pilet/pdf/pelicies/NEPADelegatioen@QCPregram-
2July®7 pdf

(Note: The conformity determination cannot be completed until there is a public

comment period on the analysis. Most of the time the public circulation of the
environmental document serves as the public circulation for the conformity analysis.)
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49,

Se.

51.

52.

33.

54.

District technical specialists cenduct Quality Centrel Review eof technical repert(s)
and respective sectiens eof the administrative Final EIS in accerdance with Calwans
NEPA Delegatien Quality Centrel Pregram standards previded at:
http//www.det.ca.gev/he/env/nepa pilet/pdf/peliciessNEPADelegation@CPregram-
2July®7.pdf aign the Internal Certificatiens (Envirenmental Decument Quality
Centrel Review Certification) ferm previded at:

http://www det.ca.gev/ser/vell /sec6/ch38nepa/Internal QC Certificatien.dec, and
ferward the signed ferm eor list of deficiencies te the District SEP (if applicable).

District SEP peifierms Peer Review of administrative Final EIS in accerdance with
Caltrans NEPA Delegation Quality Centrel Pregram standards previded at:
httpy/www.det.ca.gev/he/env/nepa pilet/pdf/peliciessNEPADelegation@CPregram-
2July®7.pdf, and signs the Internal Certificatiens (Envirenmental Decument Quality
Centrel Review Certification) ferm previded at:

http//www.det.ca.gev/ser/vell /sec6/ch38nepa/Internal QC_Certification.dec, er (if
applicable) prepares list of deficiencies, and requests NEPA Quality Centrel Review
of administrative Final EIS and technical studies.

NEPA Quality Centrel Reviewer reviews adminiswrative Final EIS in accerdance
with Caltrans NEPA Delegation Quality Centrel Pregram standards previded at:
http://www.dot.ca.gov/he/env/nepa pilot/pdf/policies/ NEPABDelegationQCPr
ogram-2July@7.pdf, and signs the Internal Certificatiens (Envirenmental Decument
Quality Centrel Review Certification) ferm previded at:
http//www.det.ca.gev/ser/vell/sec6/ch38nepa/Internal QC_Certification.deci, or (if
applicable) prepares list of deficiencies and ferwards signed ferm er list of
deficiencies te the Diswict SEP (er designee).

District SEP requests the District E@C fer lecal assistance te perform the District
Quality Centrel Review of adminiswative Final EIS.

Envirenmental Branch Chief perfierms District Quality Centrel Review in accerdance
with Caltrans NEPA Delegation Quality Centrel Pregram standards previded at:

http://www.det.ca.gev/he/env/nepa pilet/pdt/peliciessNEPADelegation@CPregram-
2July®7.pdf asigns the Internal Certificatiens (Envirenmental Decument Quality
Centrel Review Certification) ferm previded at:
http://www.det.ca.gev/ser/vell/sec6/ch38nepa/Internal QC_Certification.dec, or (if
applicable) prepares list of deficiencies and ferwards signed ferm er list of
deficiencies te the District SEP (er designee.)

Diswrict SEP reviews Internal Certificatiens (Envirenmental Decument Quality

Centrel Review Certification) ferm and censiders all cemments received during
Diswict Quality Centrel Review.

Is adininistrative Final EIS complete and swafficient from the District’s persipective? If
“NosX GO TO STEP #55. If “Yesi¥ GO TO STEP #57.

55.

56.

When administrative Final EIS and/er technical reperts are deficient, the Distict SEP
prepares a letter te the LA inferming them of all deficiencies and requests that the
administrative Final EIS be revised as necessary, based en the District Quality
Centwrel Review. Cemments received frem all five (5) levels of review will ferm the
basis ef revisiens te the administrative Final EIS decument.

LA revises the administrative Final EIS and resubmits decument frem Step #45.
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57.

District SEP notifies the HQ EC and Legal Office that the administrative Final EIS
will be submitted for their review and determination of legal sufficiency,
respectively, in one week.

To initiate HQ review, District SEP submitsthe following to the HQ EC and requests
a Quality Assurance Review of the administrative Final EIS: (DLAE shall be copicd
on all correspondence between the District, H@® EC and Legal).

e  Transmittal Memo signed by the District SEP requesting review of Final EIS
e  Five (5) hardcopies of the Final EIS and one (1) CD
e One (1) hardcopy of revised technical reports and one (1) CD

e  One (1) copy of LA completed Environmental Document Review Checklist (for
Final)

e  One (1) copy of LA completed and signed External Certifications
(Environmental Document Quality Control Review Certification) form

e  One (1) copy of completed and signed Internal Certifications (Environmental
Document Quality Control Review Certification) form

District SEP will also request the Legal Office to conduct a Legal Sufficiency
Review of the administrative Final EIS. The HQ EC Review and the Legal
Sufficiency Review typically occur in parallel.

To initiate Legal Sufficiency Review, District SEP submits the following to the Legal
Office and requests determination of legal sufficiency:

e  Transmittal Memo signed by the District SEP, requesting review

e  One (1) copy of the adminiswative Draft EIS

e  One (1) electronic copy of the administrative Draft EIS

o One (1) electronic copy of each technical study

e One (1) copy of the LA completed Environmental Document Review Checklist

e  One (1) copy of the completed and signed Internal Certifications
(Environmental Document Quality Control Review Certification) Form

e One (1) copy of the LA completed and signed External Certifications
(Environmental Document Quality Control Review Certification Form

HQ EC performs a Quality Assurance Review of the adminiswative Final EIS to
determine if the document is substantively complete and ready for interdisciplinary
quality assurance review.

The review period is thirty (30) days. In making this determination, the HQ EC will
confirm that the Final EIS follows the annotated outline and includes the following:

o  (Correct title page

e All chapters and necessary resource topics are present and complete

o  All appendices are present and complete

o  All required correspondence relative to procedural and regulatory requirements
o  Complete, clear, legible and logical exhibits and figures

HQ EC will then lead an interdisciplinary team of HQ technical specialists to review
the administrative Final EIS. HQ technical specialists will review pertinent portions
of the administrative Final EIS for accuracy and to ensure that regulatory
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requirements are apprepriately addressed. The preject technical studies will be used
in suppert efthe review. The HQ EC will review the entire administrative Final EIS,
perferming the NEPA Quality Assurance Review in accerdance with Caltwrans NEPA
Delegation Quality Centrel Pregram standards previded at:
http//www.det.ca.gev/he/env/nepa pilet/pdf/pelicies/NEPADelegation@QCPregram-
2July®7 pdf. Signs the Internal Certifications (Envirenmental Decument Quality
Centwrel Review Certification) ferm previded at:

http//www.det.ca.gev/ser/vell /sec6/ch38nepa/Intemal QC Certification.dec, er (if
applicable) prepares list of deficiencies.

The Legal @ffice perferms a Legal Sufficiency Review ef the revised administrative
EIS. The Legal @ftice will previde its [Legal Sufficiency Review cemments te the
District SEP with a cepy te the HQ EC. Cemments frem the Legal Sufficiency
Review are independent frem HQ EC cemments.

Did HQ EC and Legal find the administrative Final EIS comnplete? If “Yes&@ HQ EC
will recominend to the District SEP that the Final EIS title page is ready for signature.
The title page inmy not be signed until the ready-for-si gnature recominendation is
received by the Distriet/Region. If “No&’ GO T O STEP #59.

59.

60.

61.
62.

63.

64.

IfHQ@ EC and/er HQ Legal find administrative Final EIS incemplete, the HQ EC will
wansmit cemments en the envirenmental decument te the Diswict SEP with a cepy te
the DLAE and te the respensible Legal @ffice. Legal @ffice will wansmit its Legal
Sufficiency Review cemments te the Distict SEP and DLAE if applicable, with a
cepy te the HQ EC.

District SEP (or designee) prepares meme summarizing HQ EC and Legal’s
cemments and requests L A make the necessary revisiens te the administrative Final
EIS.

Note: Legal’s comments remain internal to Caltrans. @nly summarized version is
sent to the LA. The District staff and H@ EC should assist LA with (1) clarification
regarding comments, (2) resolution of issues identified in the comments, and (3) in
determining adequate response to comments, as needed. A meeting or workshop may
be convened by the H@ EC or the District/Region/'DLAE to facilitate this process.

District E@C signs the letter.

District SEP (er designee) sends the letter te the LA, prevides a cepy te the DLAE,
includes a cepy in the preject file, and updates apprepriate fields in LP2000.

LA revises administrative Final EIS in respense te all HQ cemments and resubmits
revised administrative Final EIS te the District SEP (er designee).

District SEP (er designee) reviews the revised administrative Final EIS and revises
the Internal Certificatiens (Envirenmental Decument Quality Centrel Review
Certificatien) ferm, as apprepriate, te reflect that all cemments have been
apprepriately addressed.

Is revised adininistrative Final EIS responsive to HQ EC and Legal cominents? If
“Nos’ GO TO STEP #60. Steps #68 through #64 shall be repeated 1mitil docuinent is
adequate. If “Yesd GO TO STEP #65.

65.

Te initiate HQ EC Pre-Appreval Review, Diswict SEP submits the fellewing
materials te HQ EC and requests HQ Pre-Appreval Review.

e  Transmittal Meme signed by the Distict SEP stating that the administrative
Final EIS has been revised pursuant te HQ EC cemments and requested pre-
appreval review

e  @One (1) copy ofthe revised administrative Final EIS

LPP 11-05

Page 6-65
December 12, 2011


http://www.dot.ca.gov/hq/env/nepa_pilot/pdf/policies/NEPADelegationQCProgram-2July07.pdf
http://www.dot.ca.gov/hq/env/nepa_pilot/pdf/policies/NEPADelegationQCProgram-2July07.pdf
http://www.dot.ca.gov/ser/vol1/sec6/ch38nepa/Internal_QC_Certification.doc

Chapter 6

Environmental Procedures

Local Assistance Procedures Manual

66.

e One (1)copy of revised administrative Final EIS with track changes
e One (1) copy of comments with a response key

e One (1) copy of the completed Environmental Document Review Checklist, as
revised

e One (1)copy of the signed Quality Review Certification Sheet (Final)

To initiate Pre-Approval Legal Sufficiency Review, the District SEP submits the
following materials to the Legal Office:

e Transmittal memo signed by the District SEP stating that the document has been
revised pursuant to the legal review and requested pre-approval review

e One (1) copy of the revised environmental document

e One (1) copy of the revised environmental with track changes

e One (1) copy of the comments with a response key

e One (1) copy of the completed Environmental Document Checklist, as revised

e  One (1) copy of the signed Internal Certifications (Environmental Document
Quality Control Review Certification) Form, as revised

HQ EC and Legal Office review revised administrative Final EIS to ensure that all
comments have been adequately addressed and that adminiswative Final EIS is ready
for signature. Review period is ten (10) days. Both HQ EC and Legal Office must
concur that their comments have been addressed. At this point, the HQ EC will take
one of the following actions:

¢ Find that minor changes are needed and coordinate directly with the document
preparer to make the changes

¢ Determine that substantive issues remain and inform the District in writing of the
deficiencies and instruct them to resubmit the document upon subsequent
revision

o (Conclude that the environmental document is adequate and ready for circulation

No approval action may be taken until both HQ EC quality assurance and Legal
Office review or legal sufficiency are satisfied.

The Legal Office will provide Pre-Approval Legal Sufficiency comments to the
District SEP with a copy to the HQ EC.

Is the revised administrative Final EIS ready for signature? If “No,d8 GO TO STEP #59.
Steps #59 through #66 are repeated until HQ deterinines docuinent is ready for
signature. If “Yesd GO TO STEP #67.

67.

68.

69.

When HQ EC and Legal Office find revised administrative Final EIS complete, the
HQ EC and DDD (Environmental) jointly recommend (in writing) to the DD that the
Final EIS title page is ready for signature.

DD signs the Final EIS title page and returns the signed Final EIS title sheet to the
District SEP.

District SEP (or designee) forwards the signed Final EIS title page to the DLAE, and
updates LP2000 as follows: On the EIS Screen, next to Final EIS, enter date stamp
received by either the DLAE or District SEP (or designee); use comments field to
identify preferred alternative, document number of iterations needed to produce an
acceptable Final EIS; document delays at LA; document delays at Caltrans; indicate
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FORMAL FIELD REVIEW
A formal field review can be accomplished by:
e A site (field) inspection, or
e An office meeting or both.
All parties involved in the project development decisions should be invited to a formal
field review. The DLAE should take the lead in the field reviews, take Minutes of the
Field Review and circulate the notes to all affected parties afterward.
INFORMAL FIELD REVIEW
Informal field reviews can be accomplished by:
¢ Small group meetings
¢ Interagency correspondence
¢ Phone discussions
¢ Individual research and data gathering
Exception: Emergency Relief (ER) projects use the FHWA Damage Assessment Form
(DAF) in lieu of any other field review form. An on-site field assessment is
required for all these projects.
REQUIRED REVIEW
Calwans will determine if a field review is required for all projects on the National
Highway System (NHS). Generally, a field review will only be required for significant
NHS projects. A project will be considered to be significant if:
e The total cost is over $10 million, or
e Itinvolves an unusual structure (see definitions in Section 2.4 of this manual), or
¢ [tinvolves multiple projects on a corridor involving more than one agency, or
e Any other complicating factors require a field review.
All required reviews would be formal. In consultation with the local agency, the Caltrans
DLAE determines how the formal field review will be accomplished.
Exceptions to the above are as follows:
e Assitevisit, or “early coordination meeting” may be required, on the grounds of
environmental sensitivity for protected resources, conwoversy, or consequences
(impacts) of the proposed action (see Chapter 6, “Environmental Procedures™). This
meeting may be part of the formal or informal field review discussed in this chapter or
held separately.
e For seismic safety retrofit projects, a field review is mandatory as described in Section
7.8 of the Local Assistance Progrem Guidelines (LAPG)
Page 7-4
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EXHIBIT 7-B FIELD REVIEW FORM

Local Agency Field Review Date

Project Number Locator
(Dst/Co/Rte/PM/Agncy)

Project Name Bridge No.(s)

1. PROJECT LIMITS (see attached list for various locations)

Net Length (mile)
2. WORK
DESCRIPTION
ITS project or ITS element: Yes = No
If yes, choose: High-Risk (formerly “Major”) ITS _, Low-Risk (formerly “Minor”) ITSa _, Exempt ITS
3. PROGRAMMING DATA FTIP (MPO/RTPA) FY _ Page
Amendment No. FTTP PPNO ~ FHWA/FTA Approval Date
Federal Funds $ Phases PE _  RW Const
Air Basin: (CMAQ only)
4. FUNCTIONAL CLASSIFICATION:
URBAN RURAL
Principal Arterial: Principal Arterial:
Minor Arterial: Minor Arterial:
Collector: Major Collector:
Local: Minor Collector:
Rural Local:

5. STEWARDSHIP CATEGORY

High Profile (Stewardship): Yes  No
Delegated (Stewardship): Yes  No __ (a) DLAE oversight: Yes _ No |
(b) District Construction Yes _ No
I'TS High-Risk project or element requiring FHWA oversight per stewardship: Yes _ No
CALTRANS ENCROACHMENT PERMIT Is it required? Yes No
COSTESTIMATE(BREAKDOWN $1,000°s Fed. Participation
(Including Structures)
PE Environmental Process Yes ~_____No L
Design Yes __ No _
ITS System Manager or Integrator Yes _ No -
CONST Const. Contract Yes _____ No L
Const. Engineering Yes ~____ No _
R/W  Preliminary R/W Work Yes ~____ No L
Acquisition: Yes _____ No L
(No. of Parcels ) Yes _____No L
(Easements ) Yes _____ No L
(Right of Entry ) Yes _____ No L
RAP (No. Families ) Yes ~____ No L
RAP (No. Bus. ) Yes ~____ No _
Utilities (Exclude if included in
contract items) Yes ~____ No _
TOTAL COST $
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7a. Value Engineering Analysis Required? Yes No
(Yes, if total project costs are
$25M or more on the Federal-
aid System, or
$20M or more for bridges)

8. PROPOSED FUNDING Total Cost Cost Share
Grand Total S
Federal Program #1 $ Fed. $ Reimb. Ratio
(Name/App. Code) #2 $ Fed. $ Reimb. Ratio
Matching Funds Breakdown Local: $ %
State: $_ %
Other: $ %
State Highway Funds? Yes Source No
State CMAQ/RSTP Match Eligible Yes No Partial
Is the Project Underfunded? (Fed $ < Allowed Reimb.) Yes No
9. PROJECT ADMINISTRATION
Agency Consultant State
PE Environ Process
Design
System Man./Integ.
R/W All Work
CONST&ENGR Contract
CONSTRUCTION  Contract
MAINTENANCE
Will Caltrans be requested to review PS&E? Yes No
10. SCHEDULES: PROPOSED ADVERTISEMENT DATE
Otbher critical dates:
11. PROJECT MANAGER’S CONCURRENCE
Local Entity
| Representative: Date:
Signature & Title: Phone No.

Caltrans (District)
Representative: Date:

(if attended Field Review)

Signature & Title:

FHWA Representative: Date:
(if attended Field Review)

Signature & Title:
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12. LIST OF ATTACHMENTS (Include all appropriate attachments if field review is required. See thee‘[ [’
notation for minimum required attachments for non-NHS projects)

Field Review Attendance Roster or Contacts Roster
Vicinity Map (Required for Construction Type Projects)

IF APPLICABLE ( Complete as required depending on type of work involved)
Roadway Data Sheets [Req’d for Roadway projects]
Typical Roadway Geometric Section(s) [Req’d for Roadway projects]
Major Structure Data Sheet [Req’d for HBP] Signal Warrants |

~ Railroad Grade Crossing Data Sheet ____ Collision Diagram

___ Sketch of Each Proposed Alternate Improvement _____ CMAQ/RSTP State STIP Match

______ TE Application Document _____ Systems Engineering Review Form (SERF)

_ Existing federal, state, and local ADA deficiencies Req’d for High-Risk (formerly “Major”) and
not included on other Attachments Low-Risk (formerly “Minor”) ITS projects

13. DLAE FIELD REVIEW NOTES:

A. MINUTES OF FIELD REVIEWS

B. ISSUES OR UNUSUAL ASPECTS OF PROJECT

(Attachment to Field Review Form)

Distribution: Original with attachments — Local Agency
Copy with attachments (2 copies if HBP) - DLAE
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Roadway Data

ROADWAY DATA
1. TRAFFIC DATA
CurrentAADT Year 20  Future ADT__ Year20_  DHV Trucks _ % |
Terrain (Check One) Flat Rolling Mountainous
Design Speed
Proposed Speed Zone Yes mph No

2. GEOMETRIC INFORMATION
ROADWAY SECTION

Thru Traffic Lanes Shoulders
Min.
Year Curve No.af Total Each Width Median
Facility Constr. Radius Lanes Width Type Lt/Rt Type Width
Exist.
Prop.
Min. Stds. selected:
AASHTO
3R
Local

N/E Contig. Sect.
S/W Contig Sect.

Remarks (If design standard exception is being sought, cite standard and explain fully how it varies):

3. DEFICIENCIES OF EXISTING FACILITY (Mark appropriate one(s))

Pavement Surface Drainage
Alignment Bridge
Crossfall Safety (Attach collision diagram or other documentation)
Pavement Structure Federal Americans w/ Disabilities Act (ADA), State or Local
accessibility requirements
Other (describe below)
Remarks
4. TRAFFIC SIGNALS Yes ___ New (attach warrants) ~_ Modified No
5. MAJOR STRUCTURES Structure No.(s) (attach structure data sheet)

6. OTHER TRANSPORTATION FACILITIES (Name)

None

Railroad (attach railroad data sheet)
Airports (attach airport data sheet)
Transit

Bicycle
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7. AGENCIES AFFECTED

Utilities [mark appropriate one(s)]

Major Utility

Telephone
Water
Other

Electrical Gas
Irrigation
Sanitary

Adjustment:

High Risk Facilities:

Other:

Remarks:
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CHAPTER 9 CiviL RIGHTS AND DISADVANTAGED BUSINESS

ENTERPRISE

9.1 INTRODUCTION

This chapter prevides guidance fer the lecal agency in cemplying with the Civil Rights
requirements (Title VI, Accessibility, Equal Empleyment @ppertunity [EE®] Centracter
Cempliance) and Disadvantaged Business Enterprise (DBE) requirements fer federal-aid
transpertatien prejects. Each ef these areas is addressed in mere detail in the fellewing
sectiens. The infermatien centained in this sectien has been extracted frem ether
decuments and sheuld net be censidered as a replacement er substitute for the laws, rales
and regulatiens, agreements, circulars, and ether guidance available.

The Divisien of Lecal Assistance (DLA) web site at:
http//www.det.ca.gev/he/LecalPregrams/ prevides additienal infermatien and reseurces
that cemplements guidance in this chapter.

9.2 NONDISCRIMINATION: TITLE VI OF THE CIVIL RIGHTS ACT

Nendiscriminatien previsiens apply te all pregrams and activities o f federal-aid
recipients, sub-recipients, and centracters, regardless of tier (49 Cede of Federal
Regulatiens (CFR), Part 21). The ebligatien net te discriminate is based en the ebjective
of Cengress net te have funds, which were cellected in a nendiscriminatery manner used
in ways that subsidize, premete, or perpetuate discriminatien based en race, celer,
natienal erigin, sex, age, or physical er mental disability, sexual erientatien er retaliatien.

The reach of Title VI in the areas of Envirenmental Justice and the needs of Limited
English Preficient pepulatiens has expanded jurisdictien, clients, and cemplexity.
Envirenmental Justice (EJ) Executive @rder 12898, amplifies Title VI by identifying and
addressing, as apprepriate, disprepertienately high and adverse human health, er
envirenmental effects of federal-aid prejects en minerity pepulatiens and lew-inceme
pepulatiens. The erder is alse intended te premete nendiscriminatien in federal pregrams
substantially affecting human health and the envirenment, and te previde minerity
cemmunities and lew-inceme cemmunities access te public infermatien and an
eppertunity fer public participatien in matters relating te human health er the
envirenment.

Limited English Preficiency (LEP), Executive @rder 13166, clarifies natienal erigin
discriminatien as it affects persens with limited preficiency in English. The erder
requires federal-aid recipients te take reasenable steps te ensure that LEP persens have
meaningful access te pregrams, services, and infermatien free of charge.

Language barriers prehibit LEP persens frem:

e @btaining services and infermatien relating te wanspertatien services, pregrams, and
prejects.

e Taking advantage of the transit system, which ceuld affect their jebs and secial
eppertunities.
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e Understanding the benefits te which they are entitled when their heme or business
preperty is acquired threugh eminent demain.

IMPLEMENTING TITLE VI

The DLA is respensible fer develeping pelicies and precedures in erder for lecal
agencies te implement Title VI. DLA has included checks and balances threugheut its
precesses including legal review of majer agreements and decuments.

Title VI Assurances: [ecal agencies sign this assurance as part of their Master
Agreement with Calwans (see Exhibit 4-C “Master Agreement-Sample,” Chapter 4 of the
Local Assistance Procedures Manual [LAPM]). The Pregram Supplement A greement fer
each preject includes the lecal agency’s reaffirmation of the Nendiscriminatien
Assurances centained in the Master Agreement.

Environmental: Presidential Executive @rder 12898 (EJ) is censidered during the
preliminary envirenmental investigation precess and cempletion of the Preliminary
Envirenmental Study (PES) Ferm. See Exhibits 6-A “Preliminary Envirenmental Study
(PES) Ferm,” and B “Instructiens fer Cempleting the Preliminary Envirenmental Study
(PES) Ferm,” Chapter 6 of the LAPM er refer te this web site:
http//www.det.ca.gev/he/l ecalPregrams/lam/preg p/p86éenvrp.pdf)

If a preject requires that a Relecatien Impact Study and/er Cemmunity Impact
Assessment be cenducted, the lecal agency fellews the guidance set ferth in the Standard
Environmental Reference (SER). The SER is an en-line electrenic reference that sets
ferth decument centent and fermat, as required by law er regulatien and recommended
fermat, if net specified by law er regulatien. Chapter 25 of the SER addresses
Envirenmental Justice (EJ} and LEP requirements:

http://i80.det.ca.sev/ser/vell /sec3/cemmunity/ch25ej/chap25ej.htm

Public Hearings and Public Involvement Meetings: The attendance and cencemns of
LEP persens, persens with disabilities, minerity pepulatiens, and lew inceme pepulatiens
at public invelvement meetings and hearings must be carefully decumented te cemply
with Title VI ef the Civil Rights Act of 1964, including statistics ef participants by race
and gender. Public hearing anneuncements must be made available in languages
understeed by the affected pepulatien. Public hearings sheuld be held at lecatiens that are
beth geegraphically and structurally accessible. Interpreters sheuld be made available fer
LEP persens and fer the hearing impaired (see Chapter 8, “Public Hearings,” efthe
LAPM.).

Local Agency Contact with LEP Persons: Each lecal agency receiving federal-aid
funds shall perferm an annual assessment te determine if medifications are needed te
their pregram and activities te ensure full access by LEP persens. See LEP Plan at the
fellewing Caltrans Title VI website:

http://www.det.ca.gev/he/bep/title vi/L EP/index.htm

Right of Way: @n federal-aid prejects, all Right f Way (R/W) activities are cenducted
in accerdance with the Caltrans Right of Way Manual, unless the lecal agency has
adepted its ewn precedures, which Caltrans has appreved. The Caltrans Right of Way
Manual requires that the public be previded with Title VI infermatien and cemplaint
precedures within each ef the fellewing R/W functiens: Appraisals, Aceuisitien,
Relecation Assistance Pregram (RAP) and Preperty Management (see Chapter 13, “Right
of Way,” efthe LAPM).
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Construction: Federal-aid censwuctien centracts must include previsiens, which require
cempliance with Title VI. The specific centract previsien language is included in the
Federal Highway Adminiswatien (FHWA) Ferm 1273 that is physically inserted in the
federal-aid censtructien centract (see Chapter 12, “Plans, Specificatiens and Estimate,”
of the LAPM).

Additional Resources fer Title VI Implementation: Yeu may access additienal
infermatien en implementing Title VI (including Petential Title VI Issues, Self
Maenitering, Geed Practices and Mitigatien Measures) inthe elecienic version of the
Caltrans Title VI Guide Beok:

http//www.det.ca.zev/he/bep/title vi/t6 guidelines cheice.htm.

Title VI brechures in ten languages are available en the DLA web site under Title VI:
http://www.det.ca.sev/he/LecalPresrams/DBE CRLC/DBE CRLC.html#TitleVI

MONITORING TITLE VI

There are a number of actiens that have beendeveleped for the lecal agencies in meeting
federal requirements. Attendance at public meetings by the District Lecal Assistance
Engineer (DLAE) and receiving cepies of the meeting minutes during the planning stages
of lecal agency prejects help te ensure nendiscriminatien and EJ are preperly being
addressed at these early stages of a preject.

Te ensure centinued cempliance by the lecal agencies, checklists aleng with a review of
the Plans, Specificatiens & Estimate (PS&E) and attendance at public meetings are seme
efthe teels that are used initially, and then used later te facilitate the DLA in perferming
precess reviews and ether quality assurance functiens. The lecal agency checklists and
PS&Es are reviewed by the DLLAE upen receipt te ensure cempliance with Title VI as
well as other federal and state regulatiens.

Plans, Specifications & Estimate (PS&E) Checklist: This checklist ensures that the
federal and state centract requirements are being implemented. Specifically, it cenfirms
the implementatien of the mandatery requirements of FHW A Ferm 1273, EE@®
Certification, DBE previsiens, and applicable wage rates, etc. The lecal agency submits
the checklist te the DLAE aleng with the request fer autherizatien te preceed with
censwuctien fer federal-aid censtructien centracts.

Lecal agency PES, technical reperts, Envirenmental Assessment (EA) and
Envirenmental Impact Statements (EIS) previde fer data cellection and analysis en the
demegraphics of neighberheeds and cemmunities. The DLAEs and Calwrans
Envirenmental Specialists review the envirenmental decuments te ensure that ne
disprepertienate adverse impacts eccur en minerity and lew-inceme neighberheeds er
cemmunities.

Beth the DLAE andthe CaltransDistrict Right f Way staff meniter R/W activities en
lecal prejects (see Chapter 12, “Plans, Specificatiens & Estimate,” efthe LAPM.) te
ensure cempliance with the Uniferm Relecatien Assistance and Real Preperty
Aceuisitien Pelicies Act of 1970.

Local Agency Construction Contract Administration Checklist: This checklist
cenfirms that DBE and Laber/EE® cempliance requirements are perfermed and
decumented in the preject files. This checklist decuments that the lecal agency will meet
all of these requirements prier te the award of the censtructien centract (see Chapter 15,
“Advertise and Award Preject,” efthe LAPM).

LPP 11-05

Page 9-3
December 12, 2011


http://www.dot.ca.gov/hq/bep/title_vi/t6_guidelines_choice.htm
http://www.dot.ca.gov/hq/LocalPrograms/DBE_CRLC/DBE_CRLC.html#TitleVI

Chapter 9

Local Assistance Procedures Manual

Civil Rights and Disadvantaged Business Enterprise

Resident Engineer’s Construction Administration Checklist: This checklist is
completed by the local agency Resident Engineer. The purpose of the checklist is to assist
the local agencies in administering federal-aid highway construction projects. This
checklist documents that the data is similar to the Local Agency Construction Contract
Administration Checklist. It also provides a record that the EEO/Wage Rate/False
Statements Posters are being posted at specific locations, that employee interviews will
be conducted in accordance with the Labor Compliance/EEO Interview form, and that
DBE requirements are met. The local agency submits the checklist along with the award
package shortly after award of the construction contract (see Chapter 15, “Advertise and
Award Project,” of the LAPM).

TITLE VI COMPLAINTS

The procedures in this section have been established to receive and resolve alleged civil
rights discrimination complaints concerning a local agency project or projects constructed
with federal-aid funds. Caltrans will investigate and submit a report of findings to FHWA
within 60 days of receipt of the complaint. The complainant will be informed by the
Caltrans Discrimination Complaint Investigation Unit (DCIU) staff of his/her right to
appeal the Caltrans findings to FHWA California Division. An appeal will be accepted by
FHWA up to 180 days FROM THE DATE OF RECEIPT OF THE DECISION.

Caltrans will include a summary report of its findings on all Title VI complaints in its
annual Title VI update report to FHWA.

9.3 ACCESSIBILITY

Section 504 of the Rehabilitation Act of 1973 (codified as 29 USC Subsection 791 et
seq.) requires that any entity receiving federal financial assistance must ensure that
persons with disabilities are not discriminated against in any and all aspects of
employment, or denied access to the goods or services that these federal fund recipients
provide.

The intent of the Americans with Disability Act (ADA) (Public Law 101-336, codified as
42 USC 12101 et seq.) is to “assure equality of opportunity, full participation,
independent living, and economic self-sufficiency for persons with disabilities.” This law
extended the protections offered for persons with disabilities.

28 CFR, Part 35 requires that facilities constructed by on behalf of, or for the use of a
public entity shall be designed and constructed so that the facility is accessible to and
usable by persons with disabilities.

49 CFR, Part 27 requires nondiscrimination on basis of disability in programs and
activities receiving or benefiting from federal financial assistance.

The State of California has also adopted regulations —Title 24 of the California
Government Code, specifying that all buildings, structures, sidewalks, curbs, and related
facilities constructed in California by the use of State, county or municipal funds, or the
funds of any political subdivision of the State, shall be accessible to and usable by
persons with disabilities.
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3. The agency shall hold retainage from the prime contractor and shall make prompt and regular
incremental acceptances of portions, as determined by the agency of the conwact work and pay retainage
to the prime contractor based on these acceptances. The prime conwactor or subcontractor shall return all
monies withheld in retention from all subcontractors within thirty (30) days after receiving payment for
work satisfactorily completed and accepted including incremental acceptances of portions of the conwact
work by the agency. Any delay or postponement of payment may take place only for good cause and with
the agency’s prior written approval. Any violation of these provisions shall subject the violating prime
contractor to the penalties, sanctions, and other remedies specified in Section 7108.5 of the California
Business and Professions Code. This requirement shall not be construed to limit or impair any
contractual, administrative, or judicial remedies, otherwise available to the contractor or subcontractor in
the event of: a dispute involving late payment or nonpayment by the contractor; deficient subcontractor
performance; and/or noncompliance by a subcontractor. This clause applies to both DBE and non-DBE
subcontwractors.

XIN Lecal Assistance Precedures Manual

The RECIPIENT will advertise, award and administer DOT-assisted contracts in accordance with the most
current published Local Assistance Procedures Manual (LAPM).

XIV Transit Vehicle Manufacturers (§ 26.49)

If FTA-assisted contracts will include wansit vehicle procurements, RECIPIENT will require each
wansit vehicle manufacturer, as a condition of being authorized to bid or propose on transit vehicle
procurements; to certify that it has complied with the requirements of 49 CFR, Part 26, Section 49.

XV  Bidders List (§26.11(c))

The RECIPIENT will create and maintain a bidders list, consisting of information about all DBE and
non-DBE firms that bid or quote on its D@T-assisted contracts. The bidders list will include the name,
address, DBE/non-DBE status, age, and annual gross receipts of the firm.

XVI Reperting te the DLAE

RECIPIENT will promptly submit a copy of Local Agency Proposer UDBE Commitment (Consultant Contracts),
(Exhibit 10-@1) or Local Agency Bidder UDBE Commitment (Construction Contracts) (Exhibit 15-G1) of the
LAPM to the DLAE at the time of award of the consultant or construction contracts.

RECIPIENT will promptly submit a copy of Local Agency Proposer DBE Information (Consultant Contracts)
(Exhibit 10-@2) or Local Agency Bidder DBE Information (Construction Contracts) (Exhibit 15-G2) or of the
LAPM to the DLAE at the time of execution of consultant or construction contract.
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RECIPIENT will promptly submit a copy of the Final Utilization of DBE participation to the DLAE using Exhibit
17-F Final Report-Utilization of Disadvantaged Business Enterprises (DBE), First-Tier Subcontractors of the
LAPM immediately upon completion of the contract for each consultant or construction contract.

XVII Certification (§26.83(a))

RECIPIENT ensures that only DBE firms currently certified by the California Unified Certification Program will
participate as DBEs on DOT-assisted contracts.

XVIII Confidentiality

RECIPIENT will safeguard from disclosure to third parties, information that may reasonably be regarded as
confidential business information consistent with federal, state, and local laws.

| By Date:
(Signature)

Phone Number:

(Print Name and Title) ADMINISTERINGaAAGENCY
(Authorized Governing Body Representative)

This California Department of Transportation’s Disadvantaged Business Enterprise Program Implementation
Agreement is accepted by:

Date:

[Signature of DLAE]

[Print Name of DLAE]

Distribution: (1) Original - DLAE
(2) Signed copy by the DLAE — Local Agency

(Updated: March 4, 2009)
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Case 1: Contracts less than $1 million

For consultant contracts under $1 million, a pre-award audit is not required unless the
consultant has been previously identified as a “high-risk” as described in 49 CFR, Part 18
Section 12.

49 CFR, Part 18 Section 12 states that a grantee or subgrantee may be considered “high-
risk,” if an awarding agency determines that a grantee or subgrantee:

e  Has a history of unsatisfactory performance, or
e Is not financially stable, or

e  Has a management system which does not meet the management standards set forth
in this part, or

e  Has not conformed to terms and conditions of previous awards, or

e Is otherwise, not responsible; and if the awarding agency determines that an award
will be made, special conditions and/or restrictions shall correspond to the high-risk
condition and shall be included in the award.

For further clarification of the term “high-risk™ contact Caltrans Audits and
Investigations.

Case 2: Contracts $1 million or more

Consultant contracts $1 million or more require a pre-award audit. The pre-award audit
examines the consultant’s accounting, estimating, administrative systems, proposed costs,
financial condition, and the proposed contract language. The audit is as broad in scope as
necessary to meet the objectives found in Exhibit 10-M “Standard Audit Program
Procedures” in this chapter.

An audit is also required under the following situations:

e  Accumulative amendments that increase the total amount of the contract to
$1 million or more regardless of the number of amendments.

e  Any single amendment $1 million or more.

e  Any subcontract $1 million or more.

Procedures to perform the pre-award audit will depend on who the local agency selects to
perform the audit. The local agency may perform the pre-award audit with their own
personnel; employ a Certified Public Accountant (CPA) to perform the pre-award audit;
or request Caltrans to perform the pre-award audit.

CALTRANS PERFORMS PRE-AWARD AUDIT

For situations where a local agency selects Caltrans to perform the audit, the local agency
must transmit a Pre-award Audit Request Letter and Checklist (see Exhibit 10-A in this
chapter) to Caltrans Audits and Investigations with copies of the proposed consultant
contract and cost proposal (also a copy to the DLAE). The consultant’s cost proposal for
the prime and all proposed subcontractors must contain a breakdown of all components
of cost to include: labor base, rate, other direct costs, overhead, and fee. For “Sample
Cost Proposals,” see Exhibit 10-H in this chapter. The agency must advise the consultant
that an audit needs to be performed and that cooperation with the auditors is expected.
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Thirty werking calendar days frem the date ef receipt of a complete and acceptable
package (whichs includes the request, draft centract, and a cest prepesal fer the
censultant and subcentracters, each with a cest breakdewn) sheuld be allewed as a
guideline. After receipt efthe pre-award audit repert frem Caltrans Audits and
Investigatiens,with the reselutien of eutstanding issues by the lecal agency, the “Audit
Dispesitien” (Exhibit 18-K in this chapter) shall be cempleted by the lecal agency and
sent te Caltrans Audits and Investigatiens with a cepy te the DLAEa Sectien 4.3 of the
Caltrans Service Contracts Manual prevides additienal details abeut the audit precess
and is available at: http//admin.det.ca.gev/pc/pdfshell shwml

LocAl AGENCY/ HIRED CERTIFIED PUBLIC ACCOUNTANT PERFORMS PRE-AWARD AUDIT

The lecal agency shall netify Caltrans Audits and Investigations ef their decision te
perferm the pre-award audit using its ewn ferces, or by cenwracting with a Certified
Public Acceunting firm. The netificatien will be in writing, using the sample “Pre-award
Audit Netificatien Letter” (Exhibit 18-L in this chapter). As a part of this netificatien
precess, the lecal agency shall alse submit pre-award audit precedures.

Caltrans Audits and Investigations may perferm a review of such precedures and express
an epinien en them as needed. Caltrans shall retain the right te audit, er review the werk
of the lecal agency er designee at any time.

The audit must be cempleted befere the censultant centract is executed. Failure te de this
will result in less of funds fer the censultant services. The audit must be perfermed in
accordance with generally accepted government auditing standards required by the
United States General Accounting Office at: www.gae.gev/gevaud/ybk@1.htma

The lecal agency shall fellew the infermatien inthe “Acceunting and Auditing
Guidelines for Cenwracts with Caltrans” (Exhibit 10-N in this chapter) te assure that the
audit ebjectives are clear as te the basic elements of an acceunting system. In additien,
Standard Audit Program Procedures shall be used as the minimum precedures te be
perfermed for the pre-award audit.

Negetiatien may begin with the censultant while the audit is being peifermed. The
centract shall net be executed until the audit repert has been cempleted and the fellewing
are feund te be satisfactery by the auditer: censultant’s acceunting system, rates
charged, knewledge o f FHWA s cest eligibility, and decumentatien requirements. The
lecal agency shall be preactive te reselve any audit cemments befere execution of the
censultant centract.

The “Request for Autherizatien te Preceed with Preliminary Engineering” (Exhibit 3-A,
of the LAPM) includes bexes that indicate cempliance with the pre-award audit
requirement when there is federal-aid and er state participatien.

The “Audit Dispesitien” ( Exhibit 18-K in this chapter) must be signed by the lecal
agency financial efficer and submitted te the DLAE at cempletion of the pre-award audit.
A ceurtesy cepy eof pre-award audits cenducted by the lecal agency shall be mailed te:

Department of Transpertatien
Calwrans @ffice Audits and Investigatiens
P.@. Bex 942874
Sacramente, CA 94272-0001
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FIGURE 10-1 SEGMENTING CONSULTANT WORK
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VALUE ENGINEERING ANALYSIS

For projects on the federal-aid system with a total project cost of $25 million or more and
a bridge project with a total project cost of $20 million or more, federal requirements
included in “SAFETEA-LU” Section 1904 “Stewardship and Oversight” mandate that a
“yalue engineering analysis™ be performed on these projects. For more information on this

subject, please see Chapter 12 “Plans, Specifications & Estimate,” Section 12.5 “Value
Engineering Analysis™ of this manual.

For bridge projects, the multi-discipline team shall also include bridge substructure
requirements based on construction material and be evaluated as follows:

¢  On engineering and economic bases taking into consideration acceptable designs for
bridges.

e  Using analysis of life-cycle and duration of project construction.

SPECIFY PRODUCTS TO BE DELIVERED

The Contract Administrator identifies the products and services to be delivered as a result
of consultant contract work. These vary depending upon the type of projects and the phase
of project development being addressed.

ScoPE OF CONSULTANT WORK

The scope of work, which the contract must include, is a detailed description of the
products or services the consultant is to provide. From a detailed scope of work, consultants
respond to a project advertisesment; determine personnel and time requirements; and
develop a technical proposal. Therefore, the scope of work must be clear, concise,
complete, and describe the deliverables and deadlines.

DBE PARTICIPATION

The provisions of 49 CFR, Part 26 require that a local agency receiving federal-aid funds
comply with the DBE program, and that DBE firms have the opportunity to participate in
the projects (see Chapter 9, “Civil Rights and Disadvantaged Business Enterprises,” of the
LAPM). Such steps include the setting of goals to ensure DBE firms are considered by the
proposing consultants. When feasible, organize the project schedule and task requirements
to encourage participation in the contract by DBE firms. Local agencies should be fully
aware of all of the subcontracting opportunities in their consultant contracts. Below are
some examples of subcontracting opportunities for various types of contracts:

. For the design of a bridge (surveys, geotechnical, hydraulics, hydrology, seismic
studies, cost estimating, waffic control, as-builts, etc.).

. For the seismic retrofit of an existing bridge (surveys, geotechnical, forensic studies,
seismic studies, cost estimating, as-builts, etc.).

. For the design of roadways (surveys, hydrology, geotechnical, cost estimating, traffic
control, as-builts, etc.).

The consultant shall ensure that certified DBE firms have the opportunity to participate in
the performance of the contract and shall take all necessary and reasonable steps for such
assurance.
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An Underutilized DBE (UDBE) goal should be established for each contract if there are
subcontracting opportunities and available UDBE firms. The consultant must meet the
goal by using UDBEs, or document a good faith effort to meet the contract goal. Good
faith efforts shall be documented and verified (Chapter 15, Exhibit 15-H “UDBE
Information-Good Faith Efforts,” form of the LAPM). If a UDBE subconsultant is unable
to perform and the goal is not otherwise met, the consultant must make a good faith effort
to replace him/her with another UDBE subconsultant to the extent needed to meet the
UDBE goal. For more detailed information see Exhibit 10-I, “Notice to Proposers
Disadvantaged Business Enterprises Information.” For sample contract clauses with and
without specified UDBE goals see Exhibit 10-J, “Standard Agreement for
Subcontractor/DBE Participation.”

REPORTING DBE PARTICIPATION

DBE language must be included in the RFQ or RFP, if the proposed contract will include
federal-aid funds. The “Notice to Proposers Disadvantaged Business Enterprise
Information” (Exhibit 10-1, of the LAPM) is to be included in all consultant contracts with
federal-aid funds. In addition, certain DBE contract clauses must be included in the
consultant contract.

REPORTING UDBE COMMITMENTS AND DBE INFORMATION

For contracts with UDBE goals:

The “Local Agency Proposer UDBE Commitment (Consultant Contracts) (Exhibit 10-O1)
must be included in the proposal package and provided by each proposer. The completed
form must be submitted to the DLAE at the time of award.

This form must include the names, addresses, and phone numbers of UDBE firms that will
participate with a complete description of work or supplies to be provided by each, and the
dollar value of each UDBE transaction. When 100 percent of a contract item of work is
not to be performed or furnished by the UDBE, a description of the exact portion of

work to be performed or furnished by that UDBE should be included in the UDBE
commitment, including the planned location of that work. A proposer certified as a DBE
and is owned by an African American, Asian-Pacific America, Native American, or a
Woman should describe the work it has committed to be performed with its own forces, as
well as any other work that it has committed to be performed by UDBE subcontractors,
suppliers, and trucking companies.

The proposer shall provide written confirmation from each UDBE participating in the
contract. A copy of a UDBE’s quote will serve as written confirmation that the UDBE is
participating in the contract. If a UDBE is participating as a joint venture partner, the
proposer shall submit a copy of the joint venture agreement.

The “Local Agency Proposer DBE Information (Consultant Contracts)” (Exhibit 10-O1)
shall also be included in the proposal package and provided by each proposer. The
purpose of this form is to capture DBE participation in accordance with 49 CFR, Part 26.
On contracts with a UDBE goal, this form captures certified DBEs that are owned by
Hispanic American and Subcontinent Asian American males (include persons whose
origins are from India, Pakistan, Bangladesh, Bhutan, Maldives Islands, Nepal or Sri
Lanka). This DBE participation will be counted towards the race neutral portion of the
local agency’s AADPL.
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For contracts with no UDBE contract goal, Exhibit 10-O2 shall be included in the
proposal package and provided by each proposer. The purpose of including this form is to
capture all DBE participation, including UDBE participation that was acquired through
normal contracting procedures (i.e., no goal was placed on the contract).

Reporting DBE (including UDBE) Final Utilization (Contracts with or without goals)

Upon completion of the contract, regardless of whether UDBE or other DBE participation
is obtained, a summary of the UDBE and DBE final utilization shall be prepared, certified
correct, and submitted on the form “Final Report-Utilization of Disadvantaged Business
Enterprise (DBE), First-Tier Subcontractors” (Exhibit 17-F, of the LAPM) or equivalent
by the contractor to the local agency showing total dollars paid to each subcontractor and
supplier whether UDBE, DBE, or non-DBE. Exhibit 17-F is reviewed by the local agency
and certified as complete and accurate.

The local agency must send the original, plus one copy of the completed Exhibit 17-F with
the final invoice to the DLAE within thirty (30) days after completion of the contract.

ESTIMATED COST OF CONSULTANT WORK

An independent cost estimate is needed for consultant contracts (required for contracts
over $100,000) to ensure that consultant services are obtained at a fair and reasonable
price. The estimate is prepared in advance, so the local agency’s negotiating team has a
detailed cost analysis of the project to evaluate the reasonableness of the consultant’s cost
proposal. The estimate, which is specifically for the use of the local agency’s negotiating
team, is to be kept confidential.

A good cost estimate can be prepared only if the scope of work is defined clearly. The
scope of work must include a list of the products or services which the consultant is
required to deliver, and a time schedule of when they must be delivered.

It should be stressed that all work to be derived from the consultant services (i.e.,
preliminary design, environmental, final design) must be clearly identified in the
solicitation of consultant services (i.e., RFQ, RFP) and included in the cost estimate. The
addition of work to the original scope by amendment should be avoided whenever
possible.

The cost estimate must include a breakdown of:

Direct labor costs

Indirect costs

General and administrative costs

Other direct costs such as equipment and materials
Subcontractor costs

Net fee or profit
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each other during the debriefing. Normally, the Contract Administrator does the
debriefing; however, any member of the selection committee may be designated to do the
debriefing.

INTERVIEW TOP-RANKED CONSULTANTS

Each consultant to be interviewed is given a copy of the draft of the proposed contract,
defining the detailed project requirements and others. This should be sent with the initial
notification of the interview.

Between the time of the notification of the shortlist and interviews, the local agency may
answer any questions concerning the project segment to be contracted out, if not done
earlier during the solicitation. In addition, the local agency may conduct additional
reference checks for each consultant to be interviewed. Consultants should submit their
questions and receive their answers in writing. It is important that all consultants on the
shortlist receive the questions and answers and are given the same information.

The committee should evaluate reference checks and other information that is gathered
independently. Reference checks shall be completed and other information gathered before
the interviews are conducted. If necessary, the results of the reference checks and other
information may be discussed with the consultant at the interview.

Interviews are to be structured and conducted in a formal manner. Each consultant shall be
allowed the opportunity to make a presentation if desired; however, a time limit should be
specified. Interview questions are prepared in advance.

Two types of questions may be asked:

e (Questions that are to be asked of all competing consultants.

¢ Questions relating to each specific consultant, based upon the reference checks, and
the strengths and wealnesses identified during evaluation of the “SOQ.”

The agency can request competing consultants to bring additional information or examples
of their work to the interviews; if the additional information facilitates the interview or
evaluation process.

Additional information requested should be kept at a minimum, that is only information
required to select the most qualified consultant for the conwact. The selection committee
or local agency shall not gather additional information concerning the consultants after the
interviews are completed.

DEVELOP FINAL RANKING AND NOTIFY CONSULTANTS OF RESULTS

The selection committee discusses and documents the swengths and wealaesses of each
proposal and develops a final ranking of the most qualified consultants. All consultants
interviewed must be informed about the final ranking of consultants. It is important that all
competing consultants receive the same information.

Most consultants will request information as to why they were not selected as the most
qualified. Therefore, the selection committee should keep notes why a particular
consultant was not selected. When a consultant requests debriefing, the reasons for not
being selected should be objective. Consultants should not be compared with each other or
provided with information about other consultants during the debriefing.

Normally, the Contract Administrator does the debriefing; however, any member of the
selection committee may be designated to do the debriefing,

LPP 07-01
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CONDUCT SCOPING MEETING

The Contract Administrator meets with the first-ranked consultant’s project manager to
review the project, and to ensure that the consultant has a complete understanding of the
work that is required. The consultant is shown as much material as is available regarding
the project. Any technical questions regarding the project are answered for the consultant.

REQUEST COST PROPOSAL

The first-ranked consultant is asked to provide a cost proposal to perform the work
described in the draftcontract and discussed at the scoping meeting. The work is to be
performed according to the conditions described in the draft contract using the payment
method described therein. Alternatively, if time is of the essence and it can be justified,
cost proposals may be requested from all of the consultants on the shortlist.

If the contract involves more than one project, the consultant must provide a separate cost
proposal for each project in addition to a summary cost proposal for the total contract. If
the contract involves milestones, the consultant must furnish a separate cost proposal for
each milestone with a summary cost proposal for the total costs. If the contract involves
subcontractors, the prime consultant must include a separate cost proposal for each
subcontractor. Each subcontractor’s cost proposal must follow the same format as the
prime consultant’s cost proposal.

NEGOTIATE CONTRACT WITH TOP-RANKED CONSULTANT

After the top-ranked consultant submits a cost proposal, the local agency reviews the cost
proposal and enters into negotiations. The goal of negotiation is to agree on a final
contract that delivers to the local agency the services or products required at a fair and
reasonable cost. The independent cost estimate developed in advance by the local agency,
is an important basis and tool for negotiations.

Negotiations should commence with the most qualified consultant. If agreement on a fair
and reasonable price cannot be reached, negotiations should then be formally terminated.
Negotiations then proceed to the next most qualified consultant, etc. Each consultant’s
cost proposal must remain sealed until negotiations commence with that particular
consultant. A pre-award audit of the consultant’s operations may be required (see Section
10.1“General,” in this chapter). If so, cost negotiations may not conclude until after the
audit report is received. Discussions on other aspects of the conwact may occur
concurrently with the preparation of the audit. The items typically negotiated include:

Workglan

Schedule

Products to be delivered

Classification, wage rates, and experience level of personnel to be assigned
Cost items, payments and fee

Lists of qualified consultants (prequalified lists) established through the RFQ prcess must
be reestablished at least once every 24 months, to give new consultants the opportunity to
qualify. Any extension of the prequalified list beyond 24 months, must be justified in
writing by the local agency and shall not exceed an additional 12 months. Consultant
conwacts for Architect/Engineer services shall be limited to five years unless they are
project specific and the scope of the project work will exceed the five year limit.
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CLOSEOUT PROJECTS

Local agencies are encouraged to close out consultant contracts quickly. If the contract
was for preparation of PS&E, environmental, preliminary material testing and/or material
reports, or preliminary surveys, such closeouts should be delayed within the requirements
of the “Timely Use of Fund” policy until after physical construction of the project is
completed, and all construction claims are settled. Delaying the closeout until project
completion ensures the consultant’s availability, if problems arise, or if the need for a
change occurs relative to the consultant’s work.

After making final payment of consultant invoices, the local agency is to follow the
requirements in this chapter and in Chapter 5, “Accounting/Invoices,” of the LAPM to
request final reimbursement.

PERFORMANCE EVALUATION

The Contract Administrator evaluates the consultant’s performance after the consultant’s
final report has been submitted, and the Contract Administrator has conducted a detailed
evaluation with the consultant’s project manager. See Exhibit 10-S, “Consultant
Performance Evaluation” form of a suggested format for use by the local agency.

PROJECT RECORDS

For audit purposes, project records and documentation shall be kept for three (3) years
after payment of the final federal and/or state voucher. Among the records to be retained
as follows:

e Copies of RFPs and RFQs

e Documentation of DBE participation

e Solicitation/advertisement records

e Identification of selection committee members
e Evaluation and ranking records

e Independent cost estimate

e Record of negotiations

e Pre-award audit when applicable

o Executed consultant contracts and amendments
e Construction oversight/progress meetings

e Progress and final payments

e Performance evaluation

e Consultant contract checklists

e Accounting records documenting compliance with state and federal
administrative requirements

10.8 MISCELLANEOUS CONSIDERATIONS

RETAINING A CONSULTANT AS AN AGENCY ENGINEER

A local agency may retain qualified consultants on its staff in professional capacities
such as agency consultant engineers, architects, or public agency officials such as City
Engineer (or equivalent). The agency consultants can be an individual or a firm
providing professional and/or management services.
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Eligibility for federal and/or state reimbursement for local agency engineering (or
equivalent) services requires the following:

Compliance with the selection procedures specified in this chapter.

Existence of a contract between the local agency and the consultant specifying
the local agency engineering services to be performed.

Written designation by the local agency of the responsibilities and authority of
the consultant as an agency engineer.

Completion by the consultant designated as an agency engineer of the conflict of
interest for public agency officials “Form 700 as required by state law

For a state funded or federal-aid project, completion of an “Exhibit 10-T Panel
Member Conflict of Interest and Confidentiality Statement” form by all members
(both consultants and employees) prior togarticipating in the Architect &
Engineering (A&E) Selection Panel pertaining to the specific selection process
and the firms being considered.

For a state funded or federal-aid project, a local agency consultant in a
management role shall not:

o Participate in, or exercise authority over the A&E selection process, if
that consultant’s firm is one of the proposing firms, or sub-consultant to
a proposing firm.

o Participate in, or exercise authority over management of work performed
by the consultant’s firm, or to a consultant’s firm of which the local
agency consultant firm is a sub-consultant. This would include, but not
limited to, managing or directing the work, approving changes in the
schedule, scope, or deliverables; and approving invoices.

o Apply for or receive reimbursement of federal-aid funds for the local
agency’s federal-aid project if either of the foregoing has occurred.
However reimbursement for the construction contract portion of the
project will still be allowed provided all other federal-aid requirements
have been met.

For a state funded or federal-aid project, completion of a “Exhibit 10-U
Consultant in Management Position Conflict of Interest and Confidentiality
Statement” form by all consultant engineering staff in management positions that
exercise authority over the A&E Selection Panel pertaining to the specific
selection process and the firms being considered.

A completed “Exhibit 10-U Consultant in Management Position Conflict of
Interest and Confidentiality Statement” form shall be submitted to the District
Local Assistance Engineer (DLAE) by the local agency concurrently with
submitting the request for the funding authorization of an Architect Engineer
contract which will contain federal or state funds.

Selection of consultants for management positions shall be by the use of
qualification based selection procedures on an open and competitive basis
resulting in a contract with defined beginning and ending dates and awarded
within the last five (5) years and if extended, only annually by contact
amendments approved by the local agency Board of Supervisors, City Council
etc.
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If engineering services for a project are within the scope of the services described in the
retained consultant’s agreement, these services may be performed by the person or firm
designated as an agency engineer. If the services are not within the scope, eligibility for
federal and/or state reimbursement for these services require a new consultant agreement
to be developed using the selection procedures in this chapter. Retained consultants
involved in the preparation of the Request for Proposal (RFP), or Request for
Qualifications (RFQ) shall not be considered in the selection of consultants for the
resulting project specific work.

When engineering or architectural consultants are procured with the federal-aid funds, the
local agency (subgrantee) shall fully comply with the following:

e Subparagraphs of 49 CFR §18.36(b)(2) “...maintain a contract administration
system....”; and (3) “...maintain a written code of standards.... No employee,
officer or agent of the ...subgrantee shall participate in selection, or in the award
or administration of a contract supported by federal funds if a conflict of interest,
real or apparent, would be involved....”

e Subparagraph of23 CFR §172.9(d) “Consultant in management roles,” which
requires that if a local agency has or intends to have a consultant in a
management role (except as the designated public offical, City Engineer or
equivalent, as provided for under the terms of the local agency contract), the
local agency shall receive approval from Caltrans. In addition, any federal-aid

projects designated as High Profile projects, may also need approval from
FHWA.

e Liability insurance should normally be required from the consultant (errors and
omissions, etc.)

CONSTRUCTION ENGINEERING SERVICES

Under federal-aid regulations and state policy, the primary responsibility for general
supervision of construction must remain with the local agency. The local agency must
also ensure that the work is performed in accordance with the approved plans and
specifications, by employing or retaining as a consultant a registered engineer for
construction engineering services on the project.

All activities performed by a consultant must be under the overall supervision of a full-
time employee of the agency who is responsible in-charge. These activities may include
construction surveys, foundation investigations, measurement and computation of
quantities, testing of construction materials, checking of shop drawings, preparation of
estimates, reports, and other inspection activities necessary to ensure that the construction
is being performed in accordance with the plans and specifications. The construction
engineering consultant’s agreement defines the relative authorities and responsibilities of
the full-time employee of the local agency in charge of the project and the consultant’s
construction engineering staff.

If a technical inspection consultant is to provide professional assistance to the local
agency, a formal consultant contract must be executed which follows this chapter’s
requirements. The agreement shall provide for reviews at appropriate stages during
performance of the work to determine if any changes or other actions are warranted.
These reviews are to be made by the local agency.
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EXHIBIT 10-K AUDIT DISPOSITION

Date:

Agency Name:

Federal Project Number:
To document the disposition of the required pre-award (pre-negotiation) audit prescribed in 23 CFR 172,
this form shall be completed for each consultant contract with participating state or federal-aid highway
funds of $1 million or more and each contract under $1 million, where the consultant was previously
identified as a “high-risk™ recipient as described in 49 CFR Part 18.12.
(Check appropriate box)
Caltrans Performs Pre-award Audit
O Caltrans’ Audits and Investigations performed the pre-award audit and informed the local
agency of its findings. The local agency resolved any outstanding issues and found the
consultant satisfactory.
Local Agency (or hired CPA) Performs Pre-award Audit

O Pre-award audit completed. Consultant found satisfactory.

O A courtesy copy of the completed pre-award audit was mailed to Caltrans’ Audits and
Investigations on (date).

Signature of local agency financial/auditing officer

Title:

Distribution: 1) (Caltrans Audits and Investigations original), DLAE, local agency project files
2) Project Files
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EXHIBIT 10-T PANEL MEMBER CONFLICT OF INTEREST AND CONFIDENTIALITY STATEMENT

RFP/RFQ PROCUREMENT NUMBERS:

PROJECT NAME:

APPLICABILITY: Applicable to local agency consultant procurements which will contain Federal
or State funds in the consultant contract.

L1 T am an employee of the local agency that is responsible for this procurement.

LI T am an employee of a consultant under contract to the local agency that is responsible for this
procurement but [ am not in a management position with the local agency.

(1 T have a personal, financial, or business interest in past employment activity or a personal

relationship regarding the firms (including sub-consultants) that are the subject of this
evaluation. A brief description is provided on the back of this form.

L1 T certify that T have no current contractual relationship with any of the firms (including
subconsultants) that are the subject of this evaluation.

[J T certify that T have no personal or financial interest and no present or past employment activity

or personal relationship or prior contractual relationship which would be incompatible with my
participation in this solicitation process and I am fully able to give full, fair and impartial
consideration to all proposals/bids as an appointee to the related evaluation.

LI T certify that T have read 49 CFR 18.36(b)(3) below and I agree not to participate in selection,

or in the award or administration of a contract supported by Federal funds if a conflict of
interest, real or apparent, would be involved. Note: Caltrans is the Grantee and the local agency
is the sub-grantee.

49CFR 18.36(b)(3)

(3) Grantees and subgrantees will maintain a written code of standards of conduct
governing the performance of their employees engaged in the award and administration of
contracts. No employee, officer or agent of the grantee or subgrantee shall participate in
selection, or in the award or administration of a contract supported by Federal funds if a
conflict of interest, real or apparent, would be involved. Such a conflict would arise when:

(i) The employee, officer or agent,
(ii) Any member of his immediate family,
(iii) His or her partner, or

(iv) An organization which employs, or is about to employ, any of the above, has a
financial or other interest in the firm selected for award. The grantee's or subgrantee's
officers, employees or agents will neither solicit nor accept gratuities, favors or anything
of monetary value from contractors, potential contractors, or parties to subagreements.
Grantee and subgrantees may set minimum rules where the financial interest is not
substantial or the gift is an unsolicited item of nominal intrinsic value. To the extent
permitted by State or local law or regulations, such standards or conduct will provide for
penalties, sanctions, or other disciplinary actions for violations of such standards by the
grantee's and subgrantee's officers, employees, or agents, or by contractors or their agents.
The awarding agency may in regulation provide additional prohibitions relative to real,
apparent, or potential conflicts of interest.
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LI T fully understand and agree to immediately disqualify myself as soon as T am aware of a
conflict of interest that may compromise my fair and impartial consideration of the
proposals/bids.

LI T certify that T will hold in the strictest confidence all bids, proposals, correspondence,
memoranda, working papers, or any other media which has any bearing on, or disclose any

aspect of, any respondent or potential respondent to the RFP/RFQ above. I will not discuss the

evaluation process with anyone no involved in the evaluation process until its completion.

LI T fully understand that it is unlawful for a person to utilize any organization name or auxiliary

organization information, which is not a matter of public record, for personal gain.

LI T fully understand that any violation of the above is a basis for disciplinary action, up to and
including termination and/or referral to the appropriate authorities for further investigation.

L] T am aware that the following firms and sub-consultants/sub-contractors have submitted

proposals in response to the above referenced solicitation:

List firms including sub-consultants/sub-contractors:

1.

etc.

Date:

Signed:

Name:

Title:

Dept./Local Agency:

Employer:
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CONTRACT ADMINISTRATOR’S REVIEW

I have reviewed the foregoing “Conflict of Interest and Confidentiality Statement” and have
determined, according to the information provided, that this individual:

L1 does not have a conflict of interest and can participate in the “Selection Panel”

L1 does have a conflict of interest and cannot participate in the “Selection Panel

Date: Signed:

Name:

Title:

Dept/Local Agency:

Employer:

Distribution: Original — Local Agency Consultant File
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EXHIBIT 10-U CONSULTANT IN MANAGEMENT POSITION CONFLICT OF INTEREST AND
CONFIDENTIALITY STATEMENT

RFP/RFQ PROCUREMENT NUMBERS:

PROJECT NAME:

APPLICABILITY: Applicable to local agency consultants in management positions that exercise
authority over the Architect & Engineering Selection Panel from which the local agency has or
plans to have one or more consultant contracts containing Federal or State funds.

[J Tam an employee of a consultant under contract to the local agency that is responsible for the

procuring and administering of one or more consultant contracts containing either Federal or
State funds.

[J I'am in a management position with the local agency, my title is listed below and I have
attached my duty statement.

[ The procedures followed to procure and execute the contract, between the local agency and the
consulting firm of which I am employed, comply with all Federal and State requirements. Also
this contract has a specific beginning and ending date.

O T hereby certify as follows:

1. Iwillnot directly or indirectly participate in, manage, or oversee any consultant
selection procurement process in which the consulting firm of which I am employed is
competing as a consultant or sub-consultant.

2. T will not directly or indirectly influence any employee, staff member, or other
individual participating in any consultant selection procurement process in which the
consulting firm of which I am employed is as a consultant or sub-consultant.

3. T will notdirectly or indirectly participate in, manage, or oversee any local agency
contract that is with the consulting firm of which I am employed, regardless of
whether the involvement of my employer in the contract is as a consultant or sub-
consultant. Among other things, this includes my not being involved in managing the
work; and not approving changes in the schedule, scope, deliverables or invoices.

4. T understand that if [ am involved in any local agency contract that is with the
consulting firm of which I am employed, in violation of 1. or 2. above, that local
agency contract will no longer be eligible for Federal or State reimbursement because
of my involvement.

L1 T certify that I have read 49 CFR 18.36(b)(3) below and I agree not to participate in selection,
or in the award or administration of a contract supported by Federal or State funds if a conflict
of interest, real or apparent, would be involved. Note: Caltrans is the Grantee and the local
agency is the sub-grantee.
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49CFR 18.36(b)(3)

(3) Grantees and subgrantees will maintain a written code of standards of conduct
governing the performance of their employees engaged in the award and administration of
contracts. No employee, officer or agent of the grantee or subgrantee shall participate in
selection, or in the award or administration of a contract supported by Federal funds if a
conflict of interest, real or apparent, would be involved. Such a conflict would arise when:

(i) The employee, officer or agent,
(ii) Any member of his immediate family,
(iii) His or her partner, or

(iv) An organization which employs, or is about to employ, any of the above, has a
financial or other interest in the firm selected for award. The grantee's or subgrantee's
officers, employees or agents will neither solicit nor accept gratuities, favors or anything
of monetary value from contractors, potential contractors, or parties to subagreements.
Grantee and subgrantees may set minimum rules where the financial interest is not
substantial or the gift is an unsolicited item of nominal intrinsic value. To the extent
permitted by State or local law or regulations, such standards or conduct will provide for
penalties, sanctions, or other disciplinary actions for violations of such standards by the
grantee's and subgrantee's officers, employees, or agents, or by contractors or their agents.
The awarding agency may in regulation provide additional prohibitions relative to real,
apparent, or potential conflicts of interest.

LI T fully understand that it is unlawful for a person to utilize any organization name (i.e. local
agency) or auxiliary organization information, which is not a matter of public record, for
personal gain.

LI T fully understand that any violation of the above could be a basis for ineligibility of
reimbursement of State and/or Federal project funds.

Date: Signed:

Name:

Title:

Dept./Local Agency: tt

Employer:

REVIEW BY SUPERVISOR OF CONSULTANT IN MANAGEMENT POSITION

I have reviewed the foregoing “Conflict of Interest and Confidentiality Statement” and will ensure:

[ that the foregoing named local agency consultant who is under contract and in a management
position with our local agency, abides by the foregoing terms and conditions.

L] that should the foregoing named local agency consultant, who is under contract and in a
management position with our local agency, violate any of the foregoing terms and conditions,
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the Caltrans DLAE will be notified and such violation will be considered a breach of ethics and
could be a basis for ineligibility of State and/or Federal project funds.

Date: Signed:

Name:

Title:

Dept./Local Agency:

Employer:

REVIEWED/CONCURRENCE BY DISTRICT LOCAL ASSISTANCE ENGINEER

I have reviewed the foregoing “Conflict of Interest and Confidentiality Statement” and
Supervisor’s statement.

[J Based upon the foregoing, I concur that the consultant, who is under contract and in a

management position with the local agency, does not appear to present a conflict of interest.
The local agency and the consultant should be considered eligible for Federal and State
reimbursement.

0] Based upon the foregoing, I do not concur as I believe that the consultant, who is under contract

and in a management position with the local agency, does appear to present a conflict of
interest.

L] The consultant’s time is not considered eligible for either Federal or State reimbursement.

[J The local agency is not considered eligible for either Federal or State reimbursement.

Date: (DLAE) Signed:

Name:

Distribution: 1) Copy to: DLAE for each Federal/State funded project
2) Copy to be returned to Local Agency by DLAE with signature
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Bridge Length -- The greater dimensien of a structure measured aleng the center of the
readway between backs ef abutment backwalls er between ends of bridge fleers.

Bridge Readway Width -- The clear width ef structure measured at right angles te the
center of the readway between the bettem ef curbs er, if curbs are net used, between the
inner faces of parapet er railing.

This definitien is the minimum acceptable te the FHW A and is generally mere restrictive
than the state’s definitien, which is included as fellews fer reference.

The @ffice of Structures Maintenance and Investigatien assigns an efficial bridge number
and name te all “Bridges” meeting the fellewing minimum criteria:

e Structures ef mere than length, measured parallel te the readway centerline (facilities
which ceme within the limits of the bridge classification enly because of their skew,
shall net be carried as bridges).

e  Other structures where periedic inspection with written reperts are desired. This
includes items such as very large retaining walls, large culverts net qualifying as
bridges, and special smuctures.

Bridge Design Procedures

Alllecal bridges en and eff the NHS shall be designed in accerdance with the current
editien of the Caltrans Bridge Design Specifications manual available at this website:

http://www.det.ca.gev/ha/esc/techpubs/

In additien te the twelve geemewric centrelling criteria discussed in the Caltrans Bridge
Design Specifications manual, the FHW A has designated “bridge stractural capacity” as
the thirteenth centrelling criteria with a primary impertance fer safety in the selection of
design standards. Deviatiens frem standards relating te “bridge structural capacity” are net
permitted.

It is desirable that a minimum appraisal rating (cede) of 6 be attained for bridges, as
defined by Item 68 in the Appraisal Sectien of the U.S. D@T/FHW A publicatien entitled
Recording and Coding Guide for the Structure Inventory and Appraisal of the Nation's
Bridges, or justificatien previded, as te why the minimum appraisal rating (cede) of 6 was
net attained.

The fellewing Caltrans publicatiens are alse available te assist lecal agencies in designing
their bridges:

e Bridge Design Practice Manual
e Bridge Design Details

e Bridge Design Aids

e Bridge Memo to Designers
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Clear Width Design

For continuity and safety, the curb-to-curb corridor width should be continued across a
bridge. Additional shoulder width should be also considered for pedestrian and bicyclist
safiety on the bridge. This additional shoulder width for safety is particularly important
on urban collectors and arterials.

Seismic Design

The Caltrans Bridge Design Specifications manual reflects the requirements of the
current edition of AASHTO Starndard Specifications for Highway Brid ges, modified by
Caltrans to incorporate California seismic design as well as other requirements.

In addition to the above-referenced Calwans bridge manuals and publications, the
following design references are also available to those involved in seismic and retrofit
design:

o Seismic Design References - Excerpts for the Caltrans Division of Structures
Technical manuals compiling seismic design requirements

o Menmio to Designers 20-4,— Earthequake Retrofit Guidelines for Bridges

e Various publications of design notes and research results by the University of
California at Berkeley, San Diego and others. This information is used extensively in
current practice and enables the induswy to keep up with the very latest research
results.

e  Various computer programs have been developed by Caltrans personnel to assist in
the analysis required in rewofit design. These programs are available to local agencies
and consultants involved in rewofit design:

a) Beams304 b) Col684n ¢) WFrame d) Frame407
e) Nfoot f) Col702r g) XSection

The references discussed above which are not available from Caltrans’ Publication
Distribution Unit, are available from the Calwans Swucture Local Assistance Office at
(916) 227-8038.

Railroad Bridges

Design loadings and geometrics for bridges carrying railroads and clearances for highway
bridges spanning railroads shall conform to the Caltrans Bridge Design Specifications.

Bridge Railing

Bridge railing shall be designed in accordance with the current edition of AASHTO'’s
Guide Specifications for Bridge Railings.
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The performance of work by force account on a federal-aid project may be appropriate

when:

It is determined that the rights or responsibilities of the community are so
affected as to require a special course of action, including a lack of competition
or unreasonable bids (must be documented).

By the inherent nature of the operation, it is deemed cost-effective to perform
minor adjustments of railroad and utility facilities while the major work is still
accomplished by competitive bidding (the use of force account work under this
circumstance has been predetermined to always be cost-effective without further
documentation or authorization).

It is deemed cost-effective to perform some work (incidental to the main purpose

of the project and other than minor adjusanents of railroad and utility facilities),
while the major work is still accomplished by competitive bidding.

A public interest finding fully justifying the use of force account work on a local federal-
aid project must be prepared by the local agency. The documentation should include:

An identification and description of the project and the kinds of work to be
performed.

A comparison of the detailed cost estimates for work by force account versus a
competitive bid conwract.

An estimate of federal funds to be provided based on the reimbursement ratio of
the qualifying costs.

The reason(s) the use of work by force account is considered to be cost-effective
Or an emergency.

An authorization by the City or County Public Works Director authorizing local
agency forces to perform the work and certifying that the documentation reflects
the true and current estimates of costs to perform the work.

The cost estimates for competitive bidding may be based on unit prices, including any
engineering and administrative costs necessary to prepare, monitor, and close-out the
project. Unit prices must be based on the estimated actual cost of performing the work,
but shall not exceed unit prices currently being obtained by competitive bidding on
comparable construction work in the same general locality.

Incidental force account work must be carefully incorporated into a project’s PS&E
package. The local agency must keep precise project records documenting: the date(s) of
authorization, actual work performed, date of performance, and costs for personnel,
materials and equipment. Documentation of costs should include:

Personnel

- Time sheets
- Salaries and payrolls
- Foreman’s reports
Materials
- Invoices for materials and supplies, and for any special services
- Cost of producing materials supplied by the local agency

Equipment

LPP 01-8:1
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- Time and cost for using equipment owned by the local agency
- Time and rates for using rented equipment

Project records mustéetkept at least three years after the federal government completes a
final voucher of the project.

EMERGENCY WORK

In an emergency situation competitive bidding may be waived on any of the federal-aid
programs, and the work may be performed by either force account or negotiated contract.
For projects that are exempt from FHWA oversight, the waiver shall be approved by the
DLAE. An emergency is a situation that requires emergency repair work, as provided
under Emergency Relief (ER) Program (see Chapter 11 “Disaster Assistance” in the Local
Assistance Program Guidelines), or when a major element or segment of a highway
system has failed and the situation is such that competitive bidding is not possible or is
impractical. Competitive bidding under such circumstance may not be possible or may be
impractical because immediate action is necessary to:

e Minimize the extent of the damage
e Protect remaining facilities, or
e Restore essential travel

As an example: a local agency has a bridge programmed for replacement, using Highway
Bridge Program (HBP) funds and has begun preliminary engineering on the bridge
replacement project, a major storm does damage to the bridge before the local agency
completes the design of the bridge, such that repairing the bridge is not practical. At this
point, for projects that are exempt from FHWA oversight, the local agency can contact
their DLAE to be granted a waiver (“Authorization to Proceed”), so as to begin
negotiations with contractor(s) to replace the bridge using HBP funds and using the plans
that have been completed to date.

It should be noted that this waiver to competitive bidding only applies to emergency
repairs as defined above, reconstruction work and permanent repairs that can be separated
from emergency repairs, are to be performed using the competitive bidding process.

12.5 VALUE ENGINEERING ANALYSIS

SAFETEA-LU

Federal requirements included in “SAFETEA-LU” Section 1904 “Stewardship and
Oversight,” mandate that a “Value Engineering (VE) analysis” be performed on projects
on the Interstate and National Highway System (NHS) with a total project cost of $25
million or more. Value engineering analysis also needs to be performed on bridge projects
with a total project cost of $20 million or more. The VE analysis consists of a systematic
process of review and analysis of the project during the concept and design phases, by a
multi-disciplined team of persons not involved in the project.

The local agency administering the project has been delegated the responsibility to ensure
that VE analysis is performed under Caltrans delegation authority. For each project, the
local agency shall indicate in the appropriate checkbox on the PS&E Checklist whether
VE analysis was performed.
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Number of Federal Trainees

$ Value No. Trainees $ Value No. Trainees
Under $200,000 . 3,000,000 7
400,000 | 4,000,000 8
700,000 2 5,000,000 )
1,000,000 3 6,500,000 10
1,500,000 4 000000 11
2,000,000 5 10,000 000 12
2,500,000 6

@ver $10.000 000 add | trainee per
$£5,000,000

FEDERAL WAGERATES

The payment of predetermined minimum wages en federal-aid centracts is derived frem
the Davis-Bacen Act of 1931 and is prescribed by 23 USC 113. These wage rates must
be physically inserted in the special previsien ef the final centract en all federal-aid
highway censwructien prejects exceeding $2,000 and te all related subcentracts, except
for prejects lecated on readways classified as lecal reads er raral miner cellecters, which
are exempted. Nete: federal wage rates are applicable te all Recevery Act (ARRA)
funded prejects even if they are lecated en lecal reads er rural miner cellecters.

The federal minimum wage rates are available directly frem Department of Laber Heme
Page under www.gpe.gev/davisbacen. Click en “Brewse all determinatien by State” then
click en “Califernia”. Fer lecal agencies in Califernia te be in cenfermance with the
federal “10-day rule,” lecal agencies are te access the “Federal Wage Rates” ten days
prier te bid epening te see if updated federal wage rates have been pested. If the updated
wage rates have been pested, lecal agencies are required te issue an addendum te insert
the updated wage rates in their final centract package.

Federal wage rates are net required te be physically included in the centract advertising
package previded they are referenced te an Internet web site address where they can be
feund. Hewever, it must be emphasized that if an Internet web site address is used in the
advertising package, the final centract package signed by the lecal agency and the
centracter must physically centain the federal wage rates as revised by addendums, if any
addendums were issued.

Lecal agencies that de net have Internet access, please centact yeur District Lecal
Assistance Engineer te receive federal wage rates.

RELATIONS WITH RAILROAD

Where censtwructien of a federal-aid preject requires use of railread preperties or
adjustments te railread facilities, there shall be an agreement in writing between the lecal
agency and the railread cempany.
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FHWA approval of railroad agreements is required for nonexempt projects. A copy of
the conformed agreement shall be transmitted through the DLAE for FHWA review.

The pertinent portions of this agreement applicable to any protective services required
during performance of the work must be included in the project specifications and special
provisions for any construction contract. Caltrans uses standard special provisions for
this section on Caltrans projects.

CHANGED CONDITION CLAUSES

Standardized changed condition clauses are required to be included in all contracts. The
Caltrans’ standard specifications and the Standard Specifications for Public Works
Construction (Green Book) contain standard changed condition clauses. If a local agency
chooses to use a different standard specifications book, the federal regulations shall still

apply.
The regulation requires the use of three different clauses:

DIFFERING SITE CONDITIONS CLAUSE

This clause provides for the adjustment of the contract terms if the contractor
encounters:

e Subsurface or latent physical conditions that differ materially from those indicated in
the contract, or

e Unknown physical conditions of an unusual nature that differ materially from those
ordinarily encountered and generally recognized as inherent to the work

SUSPENSIONS OF WORK ORDERED BY THE ENGINEER

This clause provides for the adjustment of the contract terms if the performance of all or a
portion of the work is suspended or delayed by the resident engineer, in writing, for an
unreasonable period of time (not originally anticipated, customary, or inherent to the
construction industry). The contractor is required to submit a request for adjustment, in
writing, to the resident engineer within 7 calendar days of receipt of the notice to resume
work. Recovery of profit on costs resulting from suspensions of work is not allowed.

This clause does not preclude the recognition of constructive suspensions or delays
resulting from the contracting agency’s actions, without written notification. The local
agencies may address constructive delays and suspensions, as theyachose, in their
standard specifications and contract administration procedures.

Suspensions must be for unreasonable periods and do not include brief, customary
suspensions for reasons inherent to highway construction (i.e., material sampling and
testing; approval of shop drawings, material sources, etc.; and other reasonable and
customary suspensions necessary for the supervision of construction by the contracting
agency). In addition, an adjustment under this clause is not allowed if the work is
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Some concepts for developing price adjustment clauses include:

e Price adjustment does not need to be a standard specification unless shown in the
bid- proposal.

e There should be upper and lower limits on adjusted compensation.

e Both upward and downward adjustments should be calculated.

e  Only by a significant change in the index should trigger a price adjustment.

e Basis of payment should clearly indicate coverage of the price adjustment clause.

e  Contractor should not have an option to accept or reject price adjustment
compensation and the compensation should be automatically incorporated in the
progress and partial payment computations.

e Compensation should not be based on actual invoiced receipts.

e  Upward price adjustments should not be allowed after the contract time has expired.

When local conditions warrant the use of price adjustment clauses, the following should
be considered:

e  Use for projects which will exceed nine months duration from bid opening to
completion.

e On single season contracts, provide price adjustment clauses for all price volatile
materials which affect the unit costs of the major items of work.

e  On multiple season contracts, provide price adjustment clauses for all price volatile
materials and supplies.

When fuel prices are volatile, a price adjustment clause may be needed. This may occur
on projects that are fuel intensive such as excavation, embankment, aggregate hauling
and paving.

PROJECT LABOR AGREEMENTS

On February 6, 2009, President Obama issued Executive Order 13502 (the Order) on the
use of a Project Labor Agreement (PLA) for Federal-aid construction contracts. A copy
of the Order is attached. The Order revoked two Executive Orders issued under President
Bush, which required any executive agency issuing grants, providing financial assistance,
or entering into cooperative agreements for construction projects to ensure that no project
specifications were used that either required or prohibited bidders from utilizing PLAs.
The Federal government now believes that PLAs could be beneficial for large-scale
construction projects, generally those with a total cost of $25 million or more, due to the
benefits that PLAs can offer by promoting the efficient and expeditious completion of
such projects. Local agencies may request the use of PLAs on projects totaling less than
$25 million if the project would otherwise comply with this guidance. The Federal
Highway Administration (FHWA) has issued this interim guidance for use until final
implementing guidance is released by the Office of Management and Budget.

Pursuant to the Executive Order, PLAs may be used on federal-aid construction project
contracts by local public agencies provided that the agency presents evidence that the use
of such an agreement on the relevant project will:

(i) advance the government's interest in reducing construction costs and achieving
economy and efficiency, producing labor-management stability, and ensuring
compliance with laws and regulations governing safety and health, equal employment
opportunity, labor and employment standards, and other matters as appropriate; and

(j) (ii) be consistent with law.
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If an agency weuld like te use a PLA en a federal-aid censtructien centract, the agency
sheuld submit a request for appreval te their District Lecal Assistance Engineer (DLAE)
including the draft PLA and written justificatien describing why the preject advances the
interest of the gevernment. The draft PLA must be submitted and appreval received prier
te censtructien autherizatien. The use of a PLA may be appreved if the lecal agency has
made a reasenable shewing that the use of a PLA en the preject will advance the interests
of the gevernment. In determining whether the use of a PLA is in the interest of the
gevermment, a lecal agency may censider many facters. These facters include, but are net
limited te:

e thesize and cemplexity efthe preject;

e the impertance efthe preject and need te adhere te a certain timeline;

e therisk ef laber unrest en the preject andthe circumstances that are present that may
lead te a heightened risk eflaber disruptien, such as the histery ef laber unrest in the
area, the anticipated werking cenditiens ef the preject relating te the envirenment er
werk schedules, and the expiratien of ene or mere cellective bargaining agreements
that ceuld lead te jurisdictienal disputes;

e the impacts ef a laber disraptien te the users, the eperatien ofthe facility, and the
regien;
e the cests of a delay sheuld a laber disruptien eccur; and

e the available laber peel relative te the particular skills required te complete the
preject.

A shewing efany ene er mere efthese facters may be adequate te justify the use of a
PL A in a particular preject. This list is net exclusive—ether facters may reasenably
permit alecal agency te cenclude that the use of PLA is apprepriate for a given preject.

In erder te be valid, the draft PLA must:

e bind all centracters and subcentracters en the censtractien preject threugh the
inclusien ef apprepriate specificatiens in all relevant selicitatien previsiens and
centract decuments;

e allew all centracters and subcentracters te cempete fer centracts and subcentracts
witheut regard te whether they are etherwise parties te cellective bargaining
agreements;

e centain guarantees against strikes, leckeuts, and similar jeb disruptiens;

o set forth effective, prempt, and mutually binding precedures fer reselving laber
disputes arising during the PLA;

e previde other mechanisms fer laber-management ceeperation en matters of mutual
and cencern, including preductivity, quality ef werk, safety, and health; and

e fully cenferm te all statutes, regulatiens, and executive erders.

Upen receipt of the request for appreval, the draft PLA and the written justificatien; the
request will be reviewed, using the established criteria, by Caltrans and then ferwarded te
FHWA fer their review and appreval.

Executive @rders 13502 is available enline at the fellewing Webster:
http//www.whiteheuse. gov/the-press-effice/executive-erder-use-preject-laber-
agreements-federal-censtructien-prejects
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12.11 OPTIONAL CONTRACT PROVISIONS

ADDITIVE OR DEDUCTIVE BID ITEMS

ALTERNATE BIDS

Local agencies may use “additive or deductive bid items™ on federal-aid projects
provided they use one of the following methods, with one exception, specified in
California Public Contract Code, Section 20103.8. That one exception is the method
described in subparagraph 20103.8(d) which cannot be used on federal-aid projects
because it does not provide for a public opening of bids with full disclosure nor a
predetermined method of identifying the lowest bidder.

“20103.8. A local agency may require a bid for a public works
contract to include prices for items that may be added to, or
deducted from, the scope of work in the contract for which the bid is
being submitted. Whenever additive or deductive items are included
in a bid, the bid solicitation shall specify which one of the

following methods will be used to determine the lowest bid. In the
absence of a specification, only the method provided by subdivision
(a) will be used:

(a) The lowest bid shall be the lowest bid price on the base
contract without consideration of the prices on the additive or
deductive items.

(b) The lowest bid shall be the lowest total of the bid prices on
the base contract and those additive or deductive items that were
specifically identified in the bid solicitation as being used for the
purpose of determining the lowest bid price.

(c) The lowest bid shall be the lowest total of the bid prices on
the base contract and those additive or deductive items that when
taken in order from a specifically identified list of those items in
the solicitation, and added to, or subwacted from, the base
contract, are less than, or equal to, a funding amount publicly
disclosed by the local agency before the first bid is opened.

(d) Deleted as it is not to be used.

A responsible bidder who submitted the lowest bid before the first bid is opened as
determined by this section shall be awarded the contract, if it is awarded. This
section does not preclude the local agency from adding to or

deducting from the contract any of the additive or deductive items

after the lowest responsible bidder has been determined.

(e) Nothing in this section shall preclude the prequalification of subcontractors.”

Alternate bidding is a method used to minimize the overall cost of any federal-aid
projects through increased competition. By considering alternate design schemes and
construction methods, it is possible to atwact the greatest number of bidders and realize
the lowest possible bid prices.
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Alternate bidding precedures sheuld be used when mere than ene alternate is judged
equal ever the design peried and there is a reasenable pessibility that the least cestly
design appreach will depend en the cempetitive circumstances. The petential for using
alternates will nermally be develeped threugh design studies and value engineering
analysis during preject develepment. Mereever, there may be standard plan alternates
develeped for repetitive design items (i.e., drainage items, bridge swructures, seund walls
and pavement details, etc.).

The bidding decuments and centract plans sheuld clearly indicate the design criteria and
the type of alternate designs er centracter eptiens that will be acceptable. The centracter
sheuld be permitted te bid any designated alternate that is censistent with its expertise
and equipment.

INCENTIVE/DISINCENTIVE (I/D) PROVISIONS

FHWA’s leng-standing pelicy prehibiting benus payments en federal-aid prejects, as
fermerly stated in 23 CFR 635.118, was rescinded en June 13, 1984. The decision was
based on the findings of Natienal Experimental and Evaluatien Pregram (NEEP) 24. The
NEEP-24 demenstrated that the use of early coempletion incentive payments ceuld be
used beneficially and witheut abuses.

A clear distinctien sheuld be made between the intent of I'D previsiens and the purpese
ofliquidated damages. Altheugh they have similar mechanisms, the functien ef each is
different. The primary functien ef liquidated damages is te recever cests asseciated with
the centracter’s failure te complete the preject en time. @n the ether hand, an I/D
previsien is intended te metivate the centracter te cemplete the werk en er ahead of
schedule witheut jespardizing quality ef werk. An I/D previsien fer early cempletionis
defined as a centract previsien, which cempensates the centracter fer each day that
identified critical werk is cempleted ahead of schedule and assesses a deductien for each
day that cempletion of the critical werlk is delayed. The use of /D previsiens is primarily
intended fer critical prejects where it is essential that waffic incenvenience and delays be
held te a minimum. It must be emphasized that I/'D previsiens sheuld netdbeinsed
reutinely.

A discussien ef facters te censider when selecting and develeping I/D prejects is
available in FHWA’s Contract Administration Core Curriculum (2006} at the fellewing
website:

www.fliwa.det. gev/infiraswucture/pregadmin/centracts/ceretec.htm

Cenceptual guidelines have alse been develeped te be used for preject selection criteria
and can be feund in the Caltrans memerandum “Delegation of Autherity fer Use of A+B
Bidding and Incentive/Disincentive (I/D) Previsiens” at the fellewing website:

www.det.ca.gev/ha/eppd/pdpmb/pdpmbidx.htm

QuALITY - PRICE ADJUSTMENT CLAUSES

Price adjustment clauses and schedules are an impertant and effective cempenent of
quality assurance specifications. “Quality Assurance” specifications generally include
statistically based acceptance plans, require centracter precess centrel testing, and have
previsiens fer pay adjustments based en the degree of cempliance with specified
requirements. Incentives and disincentives sheuld ratienally relate te the gain er less in
service life or perfermance of the preduct. Quality assurance specificatiens and pregrams
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may lead te better contracter centrel of the quality of the preduct, hewever, they de net
diminish the need for effective censiuctien inspection

The FHWA has traditienally endersed the use of incentive previsiens up te five percent
of the unit bid price fer impreved quality previded they are based on readily measured
physical preperties that reflect impreved perfermance. Incentives greater than five
percent en NHS prejects are censidered en a case-by-case basis fellewing an analysis ef
perfermance data. Fer nen-NHS prejects, censideratien fer incentives greater than 5
percent is delegated te the lecal agency.

A detailed discussien ef the criteria (such as: typical critical physical preperties,
acceptance plans and pay schedules) te censider when develeping price adjustment
previsiens are previded in FHWA’s Contract Administration Core Curriculum.

INNOVATIVE CONTRACTING PRACTICES

Neither the FHWA ner Caltrans have any intentien of mandating the use ef any of the
innevative centracting practices cited belew en lecal agencies. However, the FHWA is
wying te develep a precess natienwide threugh which states, lecal agencies and the
industry can bring ferth innevative centracting practices that they believe ceuld result in
werthwhile imprevements te eur traditienal ways ef deing business. It is FHWA’s intent
te wy all premising cencepts prepesed that fall within the flexibility ef the federal-aid
pregram requirements

A discussien en the “Cest-Plus-Time Bidding” (A+B methed), “Lane Rental” and
“Design/Build” innevative centracting technigues is previded in the FHWA’s Contract
Administration Core Curriculum. Cenceptual guidelines have alse been develeped te be
used for preject selection criteria and can be feund inthe Calwrans memerandum
“Delegation of Autherity fer Use of A+B Bidding and Incentive/Disincentive (I/D)
Previsiens” at the fellewing website: www.det.ca.gev/he/eppd/pdpmb/pdpmbidx.htm

12.12 MATERIALS AND EQUIPMENT

PuBLICLY OWNED EQUIPMENT

@n all federal-aid censtractien prejects, publicly ewned equipment sheuld net nermally
cempete with privately ewned equipment en a preject geing esut fer bid. The lecal agency
may appreve the use of publicly ewned equipment when justified by a public interest
finding. Federal participatien is permitted previded:

e The PS&E submittal prevides fer the prepesed use
e The specificatiens indicate equipment availability, rates and delivery peint

e The specificatiens include the previsien that the centracter shall have the sptienasf
previding er renting all er part ef the equipment

Public agencies shall net benefit frem the rental of its ewn equipment and rental rates
must be cempetitive. The rates for werk perfermed by ferce acceunt werk sheuld be
based on an agreed unit price or actual cest. The equipment need net be included in the
estimate; hewever, the estimate sheuld include a schedule of rates charged feor use of
publicly ewned equipment.
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CONTRACTOR-PURCHASES FOR LOCAL OWNERSHIP

On all federal-aid construction projects, equipment purchased by the local agency or by a
contractor with ownership transferred to the local agency for construction engineering
(CE) is not totally eligible for federal participation. Only that portion of the amortized
equipment cost (over its useful life) attributable to the time the equipment is used on a
federal-aid project is accounted for as CE and eligible.

Equipment is defined as tangible, nonexpendable, personal property having a useful life of
more than one year and an aceuisition cost of $5,000 or more per unit.

CoNVICT PRODUCED MATERIALS

Materials produced by convict labor after July 1, 1991 may be used on any federal-aid
projects if:

e Such materials have been produced by convicts on parole, supervised release, or
probation from prison

¢ Such material has been produced in a qualified prison facility and the amount.
produced during any 12-month period does not exceed the amount produced during
the 12-month period ending July 1, 1987

These materials are not given preferential treatment and are subject to the same
requirements as materials from other sources. The contractor furnishes all materials
through normal contracting procedures and selects either public or private sources of
materials. Prison Industries may not bid directly on projects but may serve as a material
supplier to contractors.

LOCAL PREFERENCES

On all federal-aid construction projects, materials produced within the state or local area
shall not be favored over comparable materials produced outside of the state or local area.
Also, in-state material sources cannot be given preference over foreign materials or actions
taken against materials of foreign origin unless permitted by federal law. State or local
preference provisions are not allowed on federal-aid project conwacts.

WARRANTY CLAUSES

For projects off the NHS, local agencies may include warranty provisions in construction
contracts in accordance with procedures they have developed for their nonfederal projects.

For projects on the NHS, local agencies may include warranty provisions in construction
contracts in accordance with the following conditions:

e Warranty provisions shall be for a specific construction product or feature. Items of
maintenance not eligible for federal participation shall not be covered.
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[[] UDBE Information - Good Faith Efforts (Exhibit 15-H)
| 0)0) 1o o) (=P SPRT tt

[] Final Report-Utilization of Disadvantaged Business Enterprises (DBE), First-Tier Subcontractor
(Exhibit 17-F) or Equivalent Provisions

[] Bidders’s List (49 CFR, Part 26.11) List data for all firms that bid as prime, or bid, or quote
subcontracts for this contwact (optional Exhibit 12-G).......ccccccoiivviiiiiiiiiiice e, tt

F. Buy America Specification (Check appropriate box and indicate page number
if requirement applies. See Section 12.9 of the Local Assistance Procedures Vanual for requirement.)

[] Caltrans SSP 5-1- Buy America Requirements (Exhibit 12-E, Attachment M)
[] Equivalent provisions are MCIUAEA ..............oo.ouiveiueeieieieeeeeeeeee e tt tt
[] Buy America specifications are not included in contract.

[] Waiver for the following has been approved by FHWA:tt t t t t t t Datett tt tt tt t

G. Federal Trainees (Check appropriate box and indicate page number if requirement applies)
[ The project has less than 100 working days. A Federal Trainee goal and special provisions are not required.

L] Analysis of the Engineers Estimate has the dollar value under $200,000. A Federal Trainee goal and special
provisions are not required.

[] Caltrans SSP — Federal Requirement Training Special Provisions
(Exhibit 12-E, Attachment B, FR-14 through FR-16) are included. (The Trainee goal is )

[] Equivalent provisions are included (The Trainee g0alis  ).oooooeoooecieeeeeeeeeeeeeeee e, L
H. Federal Wage Rates (Check appropriate box and indicate page number if Federal Wages Rates are included)

[] Federal Wages Rates are physically incorporated into this contract advertising package .....................
Note: By checking the above box, the local agency is indicating that they are aware of the federal-aid
“10-day rule” requirement.

[] Federal Wage Rates are not physically incorporated in the conwact advertising package but are referenced to
an Internet web site address on page number tt of the Special Provisions where the applicable Federal
Wage Rates can be found. Revisions to the applicable Federal Wage Rates, up to 10 days before bid opening,
shall be identified by the issuance of an addendum with the corresponding Internet web site address of where
the revisions can be found. The fmal contract documents signed by the local agency and the contractor, will
physically include the Federal Wage Rates, or Federal wage Rates as revised by addendums, if any such
addendums have been issued.

[] This project is not located on a Federal-aid Route. Federal Wage Rates are not required. (Note: Federal Wage
Rates are applicable to all Recovery Act (ARRA) funded projects even if they are located on local roads or
rural minor collector.)

I. Relations with Railroad (Check appropriate box and indicate page number if special provisions are included)
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[] The required provisions are inCIUAEd ...............o.coviveeveieieeeeeeeeeeeeee e,

[] This project does not involve the use of railroad properties or adjustments to railroad facilities............. L

J. American Recovery and Reinvestment Act (Recovery Act) Funds (Check appropriate box and
indicate page number if special provisions are included)

[] This is a Recovery Act funded project and the required Recovery Act provisions
(Exhibit 12-E, Attachment L) are included..............cccooiiiiiiiiiiiii s

[] This project does not involve ARRA FUNS.............c.ooovoimieeeeeeeeeeeeeeeeeeeeeeeeee e
XIII. RESTRICTED CONTRACT PROVISIONS (CHECK APPROPRIATE BOX)

A. Indian Preferences (Check appropriate box and provide required information)

[] Not included.

[] Included. The project is on or near the Indian Reservation.

B. Bonding and Prequalification (Check box if requirement met)
[] Bonding or prequalification, if required, will not be used to restrict competition, prevent submission

of a bid by, or prohibit consideration of a bid submitted by any responsible contractor, whether a
resident or nonresident of the State of California.

C. Price Adjustment Clauses (Check appropriate box)

[] Price adjustment clauses are not included.

[] Price adjustment clauses are included. The federal conditions restricting the use of these clauses have
been met and are documented in the project files

D. Warranty Clauses (Complete this section if project is on the NHS)
L] Warranty Clauses are not included.

[] Warranty Clauses are included. Documentation of the required conditions on the use of these clauses is in
the project files.

E. Proprietary Items
[] Proprietary Items are not included.

[] Proprietary Items are included. A Public Interest Finding justifying the use has been approved
and documented in the project files.

XIV. MATERIALS & EQUIPMENT (Check appropriate box)

A. Publicly Owned Equipment (for use by Contractor). (Check appropriate box)
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X. PROJECT PLANS AND SPECIFICATIONS

Project plans and specifications shall be signed and stamped on behalf of the local agency by the person in
responsible charge and who is a registered professional engineer licensed to practice in the State of California.
A waffic control plan shall be included in the PS&E for all federal-aid highway construction projects. Check
boxes to indicate requirements are met. Failure to check both boxes will result in denial of the Request for
Authorization.

Erosion control plans may be required, see Section 12.7 Plans, in the LAPM. If required, check box.

Project plans and specifications may be required to meet the Americans with Disabilities Act (ADA)
requirements under federal 28 CFR, Part 35 or Part 36. Whenever applicable, project plans will need to comply
with the federal 28 CFR, Part 35 or Part 36, and the California and Local Building Codes within the project
limits. In accordance with 28 CFR Sec. 35.151, curbs ramps must meet current ADA standards if the project
includes streets that are to be newly constructed or altered (includes repaving). For ADA requirements, see
Chapter 11 “Design Standards,” and Section 12.7 of this chapter. If ADA requirements apply and will be
complied with, check box.

X1. STANDARD SPECIFICATIONS

For projects off the State Highway System, the local agency may use Caltrans Starneard Specifications, the
Starelard Specifications for Public Works Construction, or subject to the conditions described in Chapter 11,
“Locally Approved Standard Specifications.” Check appropriate box.

XII. REQUIRED FEDERAL CONTRACT PROVISIONS (SEE ATTACHMENTS A thru N, THIS EXHIBIT)

A. GENERAL FEDERAL REQUIREMENTS

General provisions must be included to reference FHWA Form 1273, Performance of Previous Contract,
Noncollusion Provision and Participation by Minority Business Enterprises in Subcontracting. Caltrans SSP -
Sectionl4. “Federal Requirements for Federal-aid Construction Projects” (Attachment A, pages FR-1 & FR-2)
or equivalent provisions shall be used.

Check appropriate box (i.e., Calwans SSP or equivalent) and indicate page number.

B. FHWA FORM 1273

1. Incorporation of FHWA Form 1273 into Contract

FHWA Form 1273- Required Contract Provisions, Federal-aid Construction Contracts, (Exclusive of
Appalachian Contracts)(Attachment B, pages FR-3 thru FR-14) shall be made a part of, and physically
incorporated into all contracts as well as appropriate subcontracts and purchase orders. The provisions
contained in FHWA Form-1273 are generally applicable to all federal-aid construction projects. Except as
described below, the form may not be modified.

Check the appropriate box (i.e., unmodified or modified) and indicate page number.

2. Modification of FHWA Form 1273

If the provisions contained in FHWA Form 1273 will be modified, fill in the required project information
before completing Sections 2.a. thru 2.d.
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a. Section IV. Payment of Predetermined Wages

This section applies to all federal-aid highway construction projects exceeding $2,000 dollars and to all
related subcontracts, except for projects not located on the Federal-aid System (roadways classified as
local roads or rural minor collectors), which are exempted. If exempted, this section may be crossed out,
removed, or it may be specified elseswhere in the contract that it does not apply.

Check the appropriate box (i.e., not modified or modified). If this section has been modified, indicate
how the section was modified (i.e., crossed out, removed or specified elsewhere in the contract that it
does not apply).

b. Section V. Statements and Payrolls

This section applies to all federal-aid highway construction projects exceeding $2,000 dollars and to all
related subcontracts, except for projects not located on the Federal-aid System (roadways classified as
local roads or rural minor collectors), which are exempted. If exempted, this section may be crossed out,
removed, or it may be specified elsewhere in the contract that it does not apply.

Check the appropriate box (i.e., not modified or modified). If this section has been modified, indicate
how the section was modified (i.e., crossed out, removed or specified elseswhere in the conwact that it
does not apply).

¢. Section VI. Record of Materials, Supplies, and Labor

This section applies to all federal-aid projects in excess of $1 million only on the NHS. Certain projects
are excluded on the NHS. If not applicable, this section may be crossed out, removed, or itmay be
specified elsewhere in the contract that it does not apply.

Check the appropriate box (i.e., not modified or modified). If this section has been modified, indicate
how the section was modified (i.e., crossed out, removed or specified elsewhere in the conwact that it
does not apply).

d. Section VII. Subletting or Assigning the Contract

This section applies to all federal-aid projects. This section may be crossed out, removed, or it may be
specified elseswhere in the contract that it does notapply, if the local agency chooses 5@ percent as the
minimum percentage of work, excluding any identified specialty items, as specified in the Caltrans
Standard Specifications or the Greenbook Specifications. A special provision must be included
specifying which percentage is to be used.

Check the appropriate box (i.e., not modified or modified). If this section has been modified, indicate
how the section was modified (i.e., crossed out, removed or specified elsewhere in the contract that it
does not apply).

C. CERTIFICATION/DISCLOSURE FORMS
The following certification/disclosure forms shall be included in all federal-aid projects. Except for the

Disclosure of Lobbying form and instructions, equivalent provisions may be used.

Equal Employment Opportunity Certification (Attachment C)
Noncollusion Affidavit (Attachment D)
Debarment and Suspension Certification (Attachment E)

Nonlobbying Certification for Federal-aid Contracts (Attachment F)
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A. INDIAN PREFERENCES

Generally, local agencies may not use local hiring practices. However, SAFETEA-LU permits an Indian
employment preference provision for projects on or near Indian reservations or Indian lands. Check the
appropriate box.

B. BONDING AND PREQUALIFICATION

Bonding and prequalification procedures are not required for federal-aid projects. However, any procedures or
requirements for bonding, insurance, prequalification, qualification, or licensing of contractors shall not be
used which may operate to reswict competition, prevent submission of a bid by or prohibit consideration of a
bid submitted by any responsible contractor, whether a resident or nonresident of California. Check
appropriate boxes, and if bonding and/or prequalification are used, check the last box to indicate the
requirement will be met.

C. PRICE ADJUSTMENT CLAUSES

Price adjustment clauses may be implemented if certain conditions are met. If these clauses are used, the local
agency must provide documentation of the required conditions in the project files. Check the appropriate box.

D. WARRANTY CLAUSES

Warranty clauses may be implemented if the conditions described in Section 12.12 of Chapter 12 are met. The
local agency must provide documentation of the required conditions in the project files. Check the appropriate
box.

E. PROPRIETARY ITEMS

The use of proprietary items is restricted as described in Section 12.12 in Chapter 12. If the use does not meet
these reswictions, a Public Interest Finding justifying the use must be approved by the local agency and
documented in the project files. Check the appropriate box.

X1V. MATERIALS AND EQUIPMENT

Unless otherwise noted, see Section 12.12 of Chapter 12 for details.

A. PUBLICLY OWNED EQUIPMENT (FOR USE BY CONTRACTOR)

The use of publicly owned equipment on a project going to bid must be justified with a Public Interest Finding.
The local agency may approve the use provided it meets conditions described in Chapter 12. Check the
appropriate box.

B. EQUIPMENT PURCHASES FOR LOCAL OWNERSHIP

The cost of equipment purchased by the local agency or by the contractor with ownership wansferred to the
local agency for construction engineering is limited. Check the appropriate box.

C. Convict Produced Materials

Materials produced by convict labor may be used on any federal-aid project if they meet certain conditions.
Check appropriate box.
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D. Local Agency Furnished Materials

The use of local agency furnished materials not acquired on the basis of competitive bidding must be
supported by a Public Interest Finding justifying the use (see Section 12.13 of Chapter 12). The justification
must be approved by the local agency and documented in the project files. If these materials are included,
check the appropriate box indicating the method of acquisition.

XV. PRELIMINARY ESTIMATE

An estimate of the contract items of work must be prepared in a format which describes the items of work,
unit amount, quantity, unit price, amount, a subtotal, contingencies and a total. (Exhibit 12-A “Preliminary
Estimate of Cost,” or equivalent). The estimate must be broken down into items sufficient in detail to meet the
stated requirements. Check boxes if these requirements are met.

If the project is funded with more than one type of federal-aid it must be segregated by fund types (see
Chapter 3, “Project Authorization,” of the LAPM). Check box if this requirement is met.

XVI. MAJOR PROJECTS WITH TOTAL COSTS EXPECTED TO EXCEED $100 MILLION OR $500 MILLION

The federal SAFETEA-LU requires that a local agency receiving an amount of federal financial assistance for
“major” projects with an estimated total cost exceeding $100 million must have a financial plan and projects
exceeding $500 million must also have a project management plan. For details of the required submittal and
approval of these two plans, which are required for all “major” projects exceeding the two estimated total
costs, refer to Chapter 2 “Roles and Responsibilities™ of the LAPMa

XVIIL. LOCAL AGENCY SIGNATURE

The Federal Contract Provisions Checklist shall be signed by the person preparing the contract specifications.
The checklist shall be signed even if prepared by the same person who will sign the PS&E Certification.

XVIII. CALTRANS ACCEPTANCE

Calwans will indicate the appropriate acceptance statement based on the type of review, as described in
Chapter 12, “Plans, Specifications & Estimate,” of the LAPM and sign the bottom of the form.
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The bidder's attention is directed to the provisions in Section 3, "Award and Execution of Contract," of the
Standard Specifications and these special provisions for the requirements and conditions concerning award and
execution of contract.

Bid protests are to be delivered to the following address: [Agency to provide information]

The award of the contract, if it be awarded, will be to the lowest responsible bidder whose bid complies with all
the requirements prescribed.

The contract shall be executed by the successful bidder and shall be returned together with the contract bonds, to
the Agency so that it is received within 10 days, not including Saturdays, Sundays and legal holidays, after the
bidder has received the contract for execution. Failure to do so shall be just cause for forfeiture of the proposal
guaranty. The executed contract documents shall be delivered to the following address: [Agency to provide
detailed information if this paragraph is used]

A “Local Agency Bidder DBE Information (Construction Contracts),” Exhibit 15-G2 form is included in the Bid
book to be executed by the successful bidder. The purpose of the form is to collect data required under

49 CFR 26. Even if no DBE participation will be reported, the successful bidder must execute and return the
form.

The successful bidder’s “Local Agency Bidder DBE Information (Construction Contracts),” Exhibit 15-G2 form
should include the names, addresses and phone numbers of DBE firms that will participate, with a complete
description of work or supplies to be provided by each and the dollar value of each DBE transaction. When 100
percent of a contract item of work is not to be performed or furnished by a DBE, a description of the exact portion
of that work to be performed or furnished by that DBE should be included in the DBE information, including the
planned location of that work. A successful bidder certified as a DBE should describe the work it has committed
to performing with its own forces as well as any other work that it has committed to be performed by DBE
subcontractors, suppliers and trucking companies.

The successful bidder is encouraged to provide written confirmation from each DBE that the DBE is participating
in the contract. A copy of a DBE’s quote will serve as written confirmation that the DBE is participating in the
contract. If a DBE is participating as a joint venture partner, the successful bidder is encouraged to submit a copy
of the joint venture agreement. The “Local Agency Bidder DBE Information (Construction Contracts),” Exhibit
15-G2 form shall be completed and returned to the Agency by the successful bidder with the executed contract
and contract bonds.

SECTION 4. BEGINNING OF WORK, TIME OF COMPLETION AND LIQUIDATED DAMAGES

Attention is directed to the provisions in Section 8-1.03, “Beginning of Work™ in Section 8-1.06 “Time of
Completion,” and in Section 8-1.07, “Liquidated Damages,” of the Standard Specifications and these special
provisions.

The Contractor shall begin work within 15 calendar days after the contract has been approved by the attorney
appointed and authorized to represent the City/County of

Page 12-95
LPP 11-05 December 12, 2011



EXHIBIT 12-E Local Assistance Procedures Manual
Attachment I PS&E Checklist Instructions

This work shall be diligently prosecuted to completion before the expiration of WORKING DAYS
beginning on the 15 calendar day after approval of the contract.

(INSERT AMOUNT OF LIQUIDATED DAMAGES)

The Contractor shall pay to the City/County of the sum of & per day, for each and
every calendar day’s delay in finishing the work in excess of the number of working days prescribed above.

Liquidated Damages

Liquidated Damages are based on the estimated cost of field construction engineering. In special cases, liquidated
damages greater than the estimated field construction engineering cost may be specified, provided detailed
reasons are given to support the greater amount. In every case, show the calculations that support the
recommended rate. Liquidated damages are not to be used as disincentives to encourage timely completion.

| Use the following formula for highway construction projects to avoid excessive liquidated damages:

| L% (See Table below ) x Engineer’s Estimate + RE Office Expenses * = Liq Dam/calendar day
Working Dayst**

* Resident Engineer office expenses over the life of the contract should be added unless the cost is already
included in the Engineer’s Estimate.

** Working days used to calculate liquidated damages should not include water pollution establishment or plant
establishment days.
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13.5 PRELIMINARY RIGHT OF WAY ACTIVITIES

REQUEST AUTHORIZATION TO PROCEED (PE)

Separate work authorizations and fund obligations are normally made for Preliminary
Engineering (PE), Right of Way (including appraisal, acquisition, relocation assistance,
and utility relocation) and Construction phases, if federal funds are to be used in each of
these phases.

PRELIMINARY STUDIES

At this early stage in the development process, it is crucial to correctly evaluate the
project requirements: namely, the limits, location (including existing utilities), scope,
costs, and whether any additional right of way will be required. Each agency should
establish a process for accumulating this data, which will play an integral part in
successfully completing the Field Review, the Preliminary Environmental Study (PES)
Form and the Plans, Specifications & Estimate (PS&E) for the project.

FIELD REVIEWS

Formal field reviews, which may include FHWA and Caltrans representatives are not
required on local agency transportation projects off of the National Highway System
(NHS) (for additional details, see Chapter 7, “Field Review” of the LAPM). However,
Field Reviews are suggested practice for all complex projects. A representative from
FHWA should be consulted on all FHWA High Profile projects. All requests for FHWA
participation should be coordinated through the DLAE.

Local Agencies should complete the PES Form and the first two pages of the Field
Review Form prioraotrequesting a Field Review. If it appears that additional right of way
will be required, one of the intended results of the Field Review is to provide sufficient
data to complete the right of way estimate (see “Right of Way Estimate” in this chapter).
The information contained in these two documents is crucial in obtaining FHWA
authorization to proceed further with the next stage of the project (see “Request for
Authorization to Proceed Right of Way” in this chapter).

The Field Review process brings together all interested parties in order to reach
agreement on the important aspects of the project, including such items as the design
features, alternative proposals for building the project, respective responsibilities of the
various agencies involved, level of documentation required in the NEPA process, and
whether a public hearing will be necessary. For Right of Way objectives, the Field
Review may confirm the need to acquire right of way and relocate the occupants, or
relocate utilities and/or railroad facilities, which can significantly affect the project
development in particular, the costs and scheduling. The review also facilitates the
identification of compensable property interests plus uncovering project requirements
such as the need for temporary construction easements, permits to enter, etc. Therefore,
it is strongly encouraged that the Caltrans Right of Way Coordinators be invited to
participate in the Field Reviews, as their assistance could be extremely helpful.

When the preliminary review is completed, the local agency is responsible for completing
the Field Review Form. If there are right of way requirements for the project, the DLAE
should forward a copy of this form to the Right of Way Local Programs Coordinator. For
NHS projects, all appropriate forms and attachments must be completed. For non-NHS
projects, the two-page Field Review Summary must be completed at a minimum. [tems 7
and 9 apply to right of way issues.13.6 Environmental Approval.
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13.6 NATIONAL ENVIRONMENTAL POLICY ACT (NEPA)

All local agency federal-aid transportation projects “off” the SHS must comply with the
provisions of the NEPA and the implementing regulations (23 CFR 771) thereto. Local
agencies may not proceed with final design, right of way acequisition, or project
construction until full compliance with the NEPA has been documented and approved by
Calwans.

The level of documentation required in the NEPA process will vary depending upon the
NEPA Class of Action. A proposed major highway or a new highway on a different
alignment, for example, will normally require an extensive study (an Environmental
Impact Statement [EIS]), while minor improvements to existing highways such as a
roadway intersection signal installation may require only a short analysis (a Categorical
Exclusion [CE]).

All local agency projects must demonstrate compliance with NEPA and other federal
environmental laws before proceeding with right of way work or the final design of a
project.

PRELIMINARY ENVIRONMENTAL REVIEW--PES

The “Preliminary Environmental Study (PES) Form™ Exhibit 6-A of the LAPM is
designed to identify such items as the existing conditions in the project area,
environmental issues that may require further study and the need for public hearing, or
resource or regulatory agency permit. Question No.24 in Exhibit 6-A and Exhibit 6-B
“Instructions for Completing the PES Form,” specifically relate to right of way impacts
and a “YES” answer would indicate that further action is necessary.

PuBLIC HEARINGS

In general, public hearings should be held for a project if there is substantial
environmental controversy, if there is widespread interest in holding the hearing or if an
agency with jurisdiction over the project requests one. The procedures for holding
hearings, including the requirements for notif'ying the public, the contents of the
notification, scheduling, and the hearing process are all discussed in Chapter 8, “Public
Hearings,” of the LAPM.

Federal regulations require public hearings under certain circumstances. For example,
projects being processed with an Environmental Assessment (EA) require a public
hearing when significant amounts of right of way will be required for the project. Public
hearings are also required during the circulation period of all draft EIS.

Public involvement is advantageous because it can broaden the agency’s knowledge of
the project area. If a public hearing is to be held and additional right of way or property
rights will be required for the project, right of way personnel should be involved as early
as possible. A public forum offers an excellent opportunity to discuss the acquisition and
relocation impacts with the affected persons. The importance of explaining these projects
within the context of a public hearing cannot be overstated. One of the most difficult
aspects of any project is the displacement of people and/or personal property. Property
owners rarely see the importance of a project when balanced against their own needs and
desires. Often the project simply means the disruption of their lives and lifestyle, or the
need to relocate and reestablish their residence or business in a new area. As a result,
those most directly affected are often hostile and unwilling to reach any agreement on an
amicable basis.
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notice of the hearing. Ifthe owner(s) believe that their property should not be required,
they have the right to appear at the hearing and contest the adoption of the Resolution of
Necessity.

Great care must be taken in the exercise of the power of eminent domain. The process is
discussed in detail in Chapter 9 of the Caltrans Right of Way Manual.

RELOCATION ASSISTANCE

The Uniform Act also contains basic requirements when displacement occurs as a result
of the transportation project. These requirements are found at 49 CFR 24 Subparts C, D
and E. The relocation procedures are also discussed in detail in Chapter 10, “Relocation
Assistance,” of the Caltrans Right ofdVey Manual.

The purpose of the Uniform Act is to assure fair and equitable treatment of displaced
persons, so that such persons do not suffer disproportionate injury from projects designed
to benefit the public as a whole. It is important to understand that successful relocation is
essential not only to those displaced but also to the progress of the entire highway project.

While the local agency needs information about any displacement, which will occur
because of the project, the displaced persons have an equal or greater need for
information about the benefits, the eligibility requirements to obtain these benefits, and
the appeal process in the events these benefits are denied. FHW A has prepared a broadly
written brochure entitled “Yeur Rights and Benefits as a4 Displaccd Persond The
brochure explains these matters and is intended to be used by relocation agents and at
public hearings. Copies are available from the Caltrans District Right of Way
Coordinator. In addition, FHWA has also prepared a more specific explanation of these
benefits and the requirements to obtain them. This summary should minimize any
disruption caused by the move and maximize the likelihood of a successful relocation. A
copy of this summary is provided as Exhibit 13-D, “Uniform Relocation Act Benefits
Summary,” in this chapter.

GENERAL REQUIREMENTS

The relocation agents and any private sector consultants should meet the selection criteria
found in the “Consultant Selection Criteria,” Exhibit 13-C in this chapter.

The relocation activities should be coordinated with both the appraisal and acquisition
functions.

It is crucial to ensure that:
e Timely calls are made.
e Proper entitlements and advisory services are provided.
e Relocation Assistance Program (RAP) payments are timely and properly calculated.
o The appeal process is communicated to the displacees.
¢ Diaries are maintained.
o All notices (Eligibility, Vacate, Entitlement, etc.) are timely.
PROPERTY MANAGEMENT

Property management includes the administration of property acquired for wansportation
projects, so that the public interest is best served. FHW A regulations for the property
management function are found in 23 CFR 710. These policies and procedures apply to
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all real property acquired by local agencies in connection with projects where federal
funds participate in any of the right of way costs for the project. Federal funds may be
used to cover the net costs incurred in leasing, rental, maintenance, disposal of
improvements, and the clearance of the property. For additional details, refer to Chapter
11, “Property Management,” of the Calwans Right of Way Manual.

The management and administwation of acquired property includes:
¢ An inventory of all improvements acquired as part of the right of way.

¢ An accounting of the property management expenses and the rental payments
received.

e An accounting of the disposition of improvements and the salvage payments
received.

SPECIAL REQUIREMENTS

If a private consultant provides property management services, the firm must have
a valid California Real Estate Broker’s license and a minimum of two (2) years
experience at the working level in management of rental properties.

See Chapter 17, Exhibit 17- EX 13, “Consultant Selection Criteria and Guide.” of the
Caltrans Right of Way Manual.

Former owners and tenants subject to termination by the local agency on short notice will
not be charged more than fair market rents.

EXCESS LANDS (ACQUISITION AND DISPOSAL)

The regulations covering acquisition and disposal of Excess Lands are found in 23 CFR
710 and 771. FHWA no longerrequires reimbursement of the federal share of proceeds
from the sale of excess real property. Local agencies shall use these funds for subsequent
Title 23 (US Code) eligible projects. Local agencies may consider creating a dedicated
Title 23 (highway) account where proceeds from the sale of excess will be deposited and
only used for Title 23 projects. See 23 CFR 710.403(e).

13.10 RiGHT OF WAY CERTIFICATION

When a local agency performs right of way activities on a federally assisted local project,
the local agency prepares the Right of Way Certification. The Right of Way Certification
is necessary before a project can proceed to construction. The purpose of the Right of
Way Certification is to document that any interests necessary for the project have been,
or are being secured, and physical obstructions including buildings, utilities and railroads
have been, or will be removed, relocated or protected as required for construction,
operation and maintenance of the proposed project. The Right of Way Certification also
documents that right of way activities including the relocation of any displacees were
conducted in accordance with applicable state and federal laws and regulations.

CERTIFICATION FORMS
A separate Right of Way Certification must be completed by local agencies for each local

assistance project even if no right of way is required for the project. All Certifications can
be prepared using forms specified by Caltrans (see Exhibit 13-B in this chapter).
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On the Right of Way Certification Form, the local agency should use only the portions
applicable to the project being certified.

UTILITY RELOCATION

Local agency transportation projects often involve utility relocation. For utility relocation
details refer to Chapter 14, “Utility Relocations,” of this Manual.

Note: Ifthere are any utility facilities that require adjustment/relocation, even if they are
owned and operated by the sponsoring local public agency, the “NO Right of Way
Certification” form must not be used to certify the project.

PROJECT CERTIFICATION—RIGHT OF WAY REQUIRED

When additional property rights are required for a local federal-aid project, it is necessary
for the agency to certify that these rights were acquired in conformance with the Uniform
Act.

All local agencies will certify their own projects,aut it is of crucial importance to adhere
to the Code of Federal Regulations and the Caltrans Right of Way Manual that
incorporate these federal regulations, so that any state or federal funds to be used for the
project are not jeopardized. This emphasizes the gravity for non-qualified local agencies
in the selection of qualified consultants or in contracting with a qualified local agency to
perform the respective right of way functions for them.

LEVELS OF CERTIFICATION

There are four levels of Right of Way Certification, which are discussed below.
Certification No. 1
The certification documents the following:

e All the work is within existing right of way acquired for a previous construction
project and all new work will be within that existing right of way,

OR
= Acquisitions are complete (escrow’s closed and/or Final Orders of Condemnation
recorded),
AND/OR
= There are effective Orders for Possession on all remaining unacquired parcels,
AND

e All occupants have vacated the lands and improvements,

o Relocation Assistance and payment requirements have been met,

e All necessary material and/or disposal sites have been secured,
AND

e All rights of way clearance, utility, and railroad work has been completed, or all
necessary arrangements have been made (Utility Notices issued, demolition contracts
awarded, railroad contracts executed) for the work to be undertaken and completed as
required for proper coordination with the physical construction schedules.

LPP 11-05

Page 13-21
December 12, 2011



Chapter 13

Local Assistance Procedures Manual

Right of Way
Certification No. 2
This level of Certification documents the following;
All the requirements for Right of Way Certification No. 2 are the same as for
Certification No. 1, except that one or more parcels are in the agency’s possession by
virtue of effective Rights of Entry or an Agreement for Possession and Use. Similar
documents such as a permit, license, or an approved Right of Way Contract with an
effective right of possession date, also require the use of a Certification No. 2. (See
limitations on use of “Rights of Entry” contained in Section 13.12 in this chapter)
Certification No. 3

This level of Certification documents the following;

o All requirements are the same as for Certification No. 1, except legal possession or
right of occupancy and use of a few remaining parcels are not complete. A
Certification No. 3 may only be used in an exceptional circumstance and on a very
limited basis. It must be accompanied by a full written justification. At a minimum
the justification must include the following:

1. An outline of the very unusual circumstances that require early advertisement.

A statement how and/or why it is believed to be in the public’s interest.

3. A statement that a Resolution of Necessity has been approved on all parcels yet
to be acquired.

4. The reason why a Certification No. 1 or No. 2 is not possible.

5. Anticipated actual dates when legal possession and physical occupancy and use,
will be obtained and substantiation that such dates can be met (a copy of the
executed Order of Possession or Right of Entry can be attached to satisfy this
requirement).

6. A statement that all remaining residential occupants have had replacement
housing made available to them (for additional information, see Chapter 10,
“Relocation Assistance,” of the Caltrans Right ofaVey Manual).

7. A statement assuring that occupants of residences, businesses, farms, or nonprofit
organizations who have not yet moved from the right of way are protected
against unnecessary inconvenience and disproportionate injury, or any action
coercive in nature.

8. Identification of each parcel on which legal possession and/or right of occupancy
and use has not been obtained.

9. BIDS CANNOT BE OPENED UNTIL THE CERTIFICATION 3 IS
UPGRADED TO A CERTIFICATION 2.
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Certification No. 3 With a Work-Around (3W)

This special Right of Way Certification 3W may be used only in the most extraordinary
circumstances. The local agency must show that there is a critical need to advertise and
award the project and describe in detail the extraordinary circumstances. If federal
funds are involved in any portion of the project including conswuction, approval of the
work around must be obtained from FHW A in advance of certifying the project for
advertising. This Certification will allow physical construction of a projectto
commence while occupants of businesses, farms, or nonprofit organizations remain
within the right of way. All occupants of residences must have had replacement housing
made available to them in accordance with the Uniform Act. The Certification must be
completed in a timely manner, with proper and complete documentation and
justification. Should the local agency anticipate a need to certify the right of way for a
project under this type of certification, the Diswict Right of Way Coordinator should be
contacted as soon as the circumstances are confirmed during the PS&E stage.

TiIME REQUIREMENTS FOR RIGHT OF WAY CERTIFICATIONS

Under ideal conditions, a Certification No.1 would be completed for each project at the
PS&E stage. Because this is not always possible, the lower levels of certification allow
projects to proceed within limitations while the remaining necessary rights are acquired.

The local agency must transmit all Certifications to the DLAE for all federal-aid projects
along with the Request for Authorization. In those cases when a project advances to
advertising on a Certification No. 3, an upgraded Certification No.1 or No.2 must be
received by the DLAE prior to the bid opening date. In rare cases where a Certification
No. 3W is used, an “Updated™ Special Certification No. 3W, dated and signed must be
received when the local agency has legal and physical possession of the property that is
being worked around.

13.11 EMERGENCY RELIEF PROJECT CERTIFICATION

EMERGENCY OPENING PHASE

Emergencies require rapid response. A Right of Way Certification is not required prior
to work being done to open the highway. After a situation has officially been
proclaimed, emergency actions will often be taken to reopen facilities without going
through the usual right of way steps. After the facility has been reopened, the emergency
actions must be reviewed for right of way implications. If any persons or properties were
affected during the repairs, even temporarily, appropriate steps must be taken, to
determine and provide timely just compensation for the property rights acquired that is
due to the affected property owner. This may include appraisal and purchase of property
rights, relocation assistance, etc.

Following the review and any indicated subsequent actions, either a “No Right of Way™
Certification or a Right of Way Certification must be prepared for each project within

180 days of the date of emergency proclamation and submitted for review and accepted
by the DLAE or by the District Right of Way Local Programs Coordinator, as described
previously.

PERMANENT RESTORATION PHASE

Once the facility has been reopened and the emergency is over, any further work to
restore or improve the facility is no longer exempted from the requirements for
certification prior to advertising, obtaining bids, etc. Restoration projects shall follow the
procedures outlined in this chapter (see Chapter 11, “Disaster Assistance,” of the LAPG).
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13.12 RIGHT OF WAY CERTIFICATION FORM--DISCUSSION

In order to assist the local agency in completing the certification form, the following
explanations are provided for each of the items, which appear on the certification.

For additional information, see Chapter 14, “Project Certification™ of the Caltrans Righ¢
of Way Manual.

STATUS OF REQUIRED RIGHT OF WAY

All new property rights required for a project must be included in the Right of Way
Certification. This includes any interests in real property that lie outside of the existing
right of way boundary lines, as well as regular parcels acquired by deed, Final Orders of
Condemnation and Orders for Possession. It also includes temporary interests such as
rights of entry (see below, “Rights of Entry™), conswuction or access easements, permits
to enter during construction, licenses, etc. It is important to include the expiration date of
any temporary rights in the Certification, so that they may be evaluated in terms of the
construction schedule. Rights OF Entry

A Right of Enwy allows an agency representative to enter someone’s property for a
specific purpose at a specified time. Obtaining a Right of Entry can require that the
agency pay just compensation at the time agency takes possession. A Right of Enwy does
not replace the Right of Way Contwract. It shall not be used to certify control of the right
of way for the project. The local agency must first have an appraisal of the property rights
prepared and present an offer of settlement to the owner. The Right of Entry will not be
utilized if the project will displace people or impact improvements of a significant nature.
A Right of Entry is appropriate only when the local agency would normally acequire the
needed interest, but the owner cannot or will not provide an executed right of way
conwact, and eminent domain proceedings are not the practical approach. It is used only
in extraordinary circumstances and can never be used for the sole reason of meeting the
scheduled Certification date.

NOTE: The Form that is acceptable is the state’s “Agreement for Possession and Use,”
Exhibit 8-EX-25 of the Caltrans Right of Way Manual. This Form should not replace the
use of a Right of Way Contract.

STATUS OF ACCESS CONTROL

Access to the project must be adequate to meet the needs during construction. Atthe
same time, access rights for persons whose property abuts on the project boundaries
cannot be denied or unreasonably restricted, unless other access is available or provided
to the owner during construction. If no access can be provided, the owner is entitled to
compensation during the course of construction.
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STATUS OF AFFECTED RAILROAD OPERATING FACILITIES

The local public agency must confirm that all arrangements have been made with the
railroad. If railroad-operating right of way is not within the project limits or ends two feet
of the rail crossing, then “NONE” would be noted on the Certification form. Railroads
are considered clear for advertising when all arrangements have been made with the
railroad for entry on to their property and/or for working on or near the tracks. Types of
agreements that may be required include Temporary Construction Easement or Right of
Entry, Construction and Maintenance Agreements or Service Conwacts. Contact the
railroad for specific requirements.

MATERIAL AND DISPOSAL SITES

When projects involve the excavation or importation of soils and other materials to or
from a material and/or disposal site, separate agreements providing for the use of the
sites, the owner’s name, and the duration of the agreement must be listed.

Note: Typically, on local public agency projects there is excess material, which the
contractor disposes of as part of the contract. The disposal site is not a project need.
Under these circumstances, in completing the No Right of Way Certification, the “NO”
column should be checked. Only when a separate disposal site is necessary as a part of
the project should the “YES” answer be given.

UTILITY RELOCATION

It is the local agency’s responsibility to provide for the relocation, protection or removal
of all private and public utility facilities which conflict with the construction of the
proposed project. It is necessary to reach agreement concerning; (1) the date by which the
relocation will be completed, (2) the financial liability for the relocation costs with each
of the utility companies having facilities within the project area or that are affected in
some way by the project, and (3) who will perform the utility relocation work.

Note: 23 CFR 635.309(b) requires utility arrangements to be completed prior to
project construction except where it is determined such work is not feasible or
practical. Federal participation in the utility relocation costs is a right of way issue and
not a construction matter, even if the relocation will occur during conswuction. A
separate Authorization Approval must be received prior to any utility relocation.

RIGHT OF WAY CLEARANCE

The preliminary investigations included in the field review will reveal the presence of
any improvements or physical obstructions that must be removed prior to construction.
Care should be taken in arranging for the removal of these items in order to properly
coordinate with the construction schedule.
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AIRSPACE AGREEMENTS

Airspace leases are revenue-producing agreements for parcels within (above or below)
the operating right of way. When subsequent projects are proposed, which affiect the
airspace leasehold areas or pose a problem for the lessee’s use of the site, provision must
be made in the conwact to minimize this conflict. If airspace leasehold area is required for
the project, the lease must be cancelled and arrangements for the lessee’s relocation must
be made prior to certifying the project.

COMPLIANCE WITH THE RELOCATION ASSISTANCE PROGRAM

The Uniform Act prescribes certain benefits and protections for persons displaced by
local projects, which are funded in whole or in part with federal money. Among other
benefits the Uniform Act provides are relocation payments for residential displacees and
for businesses, farms, and nonprofit organizations. The Act also provides certain
protections such as requiring the availability of replacement housing for residential
displacees, minimum standards for such housing, and assurances that displacees have
sufficient time in which to choose their replacement properties. Finally, the Act provides
for certain “advisory services™ for displacees. Each of these legal requirements must be
satisfied and then addressed in the Right of Way Certification.

COOPERATIVE AGREEMENTS

Cooperative Agreements are defined as any formal agreement between Caltrans and a
local agency for a project on the SHS wherein the parties share in the development
activities. If there are Cooperative Agreements covering responsibilities or obligations for
the respective portions of the project, these agreements must be listed on the Right of
Way Certification form.

ENVIRONMENTAL MITIGATION

When an approved NEPA document includes mitigation commitments involving the
acquisition of property, a list of those commitments along with the date each parcel is
expected to be acquired, must be listed on the Right of Way Certification. While wetland
and floodplain mitigation is mainly the responsibility of the project engineer and their
environmental staff and/or consultant, the mitigation measures involving the acquisition
of property to accommodate replacement wetlands is the responsibility of the Diswict
Right of Way staff. To ensure the most efficient and expeditious implementation of
mitigation commitments, it is imperative that the local agency project engineer, District
Right of Way Engineer and District Environmental staff collaborate closely on the

acquisition of mitigation parcels and the subsequent implementation of mitigation
measures.
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ACCEPTANCE OF RIGHT OF WAY CERTIFICATION

When there are right of way issues involved, the local agency will certify that the issues
have been resolved. Because local agencies are now certifying their own projects, it
should be swessed that the authorized official or designated alternate executing the
Certification must be certain that the proper right of way procedures have been followed
and that the requirements of the Uniform Act have been met.

All local agencies may certify their own projects but it is of crucial importance to adhere
to state and federal standards, so that the federal funds for the project will not be
jeopardized. This emphasizes the gravity for non-qualified agencies in the selection of
qualified consultants or in contracting with a qualified agency to perform the various
right of way functions. Upon receipt, the District Right of Way Local Programs
Coordinator will review the Certification to see that each item has been completed in
compliance with federal and state laws and regulations and if applicable, the date by
which the right of way will be cleared.

If all of the right of way issues have been dealt with in a satisfactory manner, both
duplicate originals will be accepted and a signed original copy will be retumed to the
local agency.

If there are irregularities in the Certification and it cannot be accepted as submitted, the
Right of Way Local Programs Coordinator will return the Certification to the local
agency with an explanation as to why it cannot be accepted and the steps that are
necessary for acceptance.

Certifications 1, 2, and 3 will be accepted in the district. Certifications 3W will be
forwarded to Caltrans headquarters for review and FHW A’s approval.

13.13 REIMBURSEMENT/FISCAL PoOLICY
PURPOSE

This section contains critical requirements and basic principles relating to the eligibility
of Right of Way transactions for federal reimbursement. From this overview, the local
agency should be able to understand the overall federal and state requirements. Detailed

procedures are found in Chapter 5, “Accounting/Invoices,” of the LAPM.
REIMBURSEMENT PROCESS OVERVIEW--CALTRANS

Calwans receives federal funds on a reimbursement basis. This means Caltrans must first
obtain Authorization to Proceed (E-76), incur costs, and bill the FHWA for payment
before receiving payment. Federal funds are received by Caltrans as reimbursement for
federally eligible expenditures.

As noted above, the normal sequence of events to obtain prior Federal Authorization and
reimbursement through Calwans is:

a. Obtain authorization to begin work. Federal authorization is gained by obtaining an
E-76, “Approval to Proceed” which means funding is available. Only eligible
expenditures incurred for work after the date FHWA approves the request are
reimbursable.
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b. Reimbursement is limited to the amount shown on the E-76. However, the amount
can be revised. If necessary, execute a revised E-76 with FHW A. The revised E-76 is
used to increase or decrease the federal funding limit shown on previous agreements.

c. Submit progress payment invoices during the course of the work and a final invoice
upon completion, along with the other documents discussed below.

d. Final Voucher Project with FHWA after work is completed. Caltrans may audit
project charges to ensure that FHWA is billed for all federally eligible expenses.
When Caltrans has billed FHWA for all expenses, it sends vouchering documents to
FHW A and closes out the project.

Project costs incurred prior to approval of the E-76 are ineligible for federal
reimbursement. Charges incurred for eligible costs after the E-76 is signed are federally
reimbursable. Actual federal reimbursement is not made until an E-76 is approved and
executed. If there is no Program Supplement or an award package for construction, no
reimbursement will be given even if the E-76 is approved and executed. Progress
payments can be made during the Right of Way phase. Upon completion of a project,
Caltrans may audit the charges and close out the project.

If the local agency wants federal participation for a Hardship or Protection parcel, federal
approval must be obtained in advance of the NEPA compliance. If approval is not
obtained, the local agency should be aware that the acquisition must still comply with the
Uniform Act in order to be eligible for federal reimbursement for other project costs.

REPORTING COSTS

FHWA has approved Caltrans’ cost accounting and cost coding systems. FHW A has
agreed as to which Caltrans activities and expenditures are eligible for reimbursement for
each phase of work. These agreements are incorporated into Calwans’ accounting system,
coding instructions, and manuals--serving as a model for local agencies.

The local agency must be able to separate all costs, and code them as eligible or ineligible.
Caltrans will review this breakdown to ensure only eligible costs are reimbursed.

Right of Way costs are recorded in Calwans’ accounting system in two categories:
e Capital Outlay
e Incidental (Support)

Capital Outlay consists of those Right of Way costs necessary to acquire and clear right
of way for the construction of the project. All Capital Outlay costs must be charged to a
specific project. In order to meet the FHWA requirements, Capital Right of Way costs
must be documented in sufficient detail to determine eligibility. This includes
transactions for land, improvements, damages, utility relocation, demolition and
clearance, relocation assistance, condemnation deposits and income and expense relating
to sale of improvements.

Incidental costs include personnel and operating expenses of the Right of Way functions,
which produce the Capital Outlay payments. The term “Incidental Cost” is used by
FHWA, and “Support Cost™ is used by Caltrans.

A Federal Project number is assigned to each project and must be noted on all project
documents.
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13.15S REFERENCES

23 Code of Federal Regulations (23 CFR Part 710 and 771)
49 Code of Federal Regulations, Part 24 (49 CFR 24)
23 Code of Federal Regulations, 635.309(b)

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 as
amended in 1987 (Uniform Act)

Title VI of the 1964 Civil Rights Act
Calwans, Right of Way Manual
Local Assistance Procedures Manual (LAPM)
Local Assistance Progream Guidelines (LAPG)
Stanelard Environimental Reference (SER)
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FIGURE 13-1

Flowchart of Right of Way Procedures
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The appreval sheuld centain a statement that the Calwans District Utility Ceerdinater has
reviewed the relecatien plans and is familiar with the circumstances requiring Special
Autherizatien te Relecate Utilities.

VERBAL AUTHORIZATION

Verbal Special Autherizatien te Preceed may be requested, if during censtractien a
previeusly unknewn utility cenflict is discevered that will delay the centracter. Verbal
Special Autherizatien te Preceed may be ebtained frem the Caltrans District Utility
Ceerdinater (via the DLAE) by telephene or fax. The Caltrans District Utility
Ceerdinater will cenfirm each verbal autherizatien via letter te the lecal agency’s Preject
Engineer. Such cenfirmatien letters shall be issued within five (5) werking days er
seener, depending en the cemplexity efthe relecation and the circumstances, which
necessitate it. A cepy of each cenfirmatien letter will be sent te the DL AE.

If Verbal Special Autherizatien te Preceed is ebtained, the lecal agency must furnish a
written submittal te the DLAE cenfirming the infermatien and centaining a fully
decumented relecatien plan. This must be accemplished within 30 days. An apprepriate
diary of decisiens and discussiens shall be maintained.

14.3 HIGH AND LOW RISK UNDERGROUND FACILITIES

Calwans’ Pelicy en High and Lew Risk Undergreund Facilities Within Highway Rights
of Way requires all high risk utility facilities lecated within preject limits are pesitively
identified and te be shewn en preject plan.

Fer Federally Participating “@ff-System” prejects, cempliance with the state’s pelicy en
High and Lew Risk Undergreund Facilities is net mandatery. It is, hewever, highly
recemmended that this pelicy be fellewed te insure the maximum safety during
censwuctien ef the preject.

NOTE: When it is an “On-System” project.

All lecal agency prejects en the SHS shall cenfierm te the state’s “Pelicy en High and
Lew Risk Undergreund Facilities within Highway Rights of Way.” See Caltrans Project
Development Procedures Manual (PDPM), Appendix LL, Utilities. A cepy of the pelicy
may be ebtained frem Calwans Divisien of Design. It is alse available enline at:
http//www.det.ca.gevhe/eppd/pdpm/apdx hwm/apdx 1l/apdx 1Lhtm

When perferming Right of Way Utility Relecation en a “@n-System” preject, lecal
agency’s Preject Engineer must cemplete the “Preject Engineer’s Certification of Utility
Facilities” and submit it as an attachment te the preject certification, as required by the
pelicy.

Page 14-9
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14.4 AUDIT REQUIREMENTS

Utility Ceerdinater is respensible te submit request fer any applicable audits as described in
Sectien 5.8 of Chapter 5 of the LAPM.
NOTE: When it is an “On-System” project.

The fellowing are requirements fer Pre-Award Evaluation and Post Award
Audit. The Utility Coordinator is responsible to submit requests fer audit
when applicable:

PRE-AWARD EVALUATION:

Calwans pre-award evaluatien is required for Utility Agreements, centracts and subcentracts
invelving federal funds. The lecal agency shall make a written request threugh the DL AE,
for a pre-award evaluatien te Caltrans Audits en Utility A greements which equal or exceed
$1 millien, fer lump sum Utility Agreements ever $100 000, or where a censultant will
perfierm preliminary engineering equal or exceeding $1 millien. These requirements are
subject te change. Please centact the Caltrans District Utility Ceerdinater fer infermatien en
current autherizatien limits and details.

POST AWARD AUDIT:

The State is respensible te cenduct final pest audits of actual and necessary cests incurred
by utility ewners pursuant te a Utility Agreement er centract en federal-aid prejects. This
alse applies te subcentracters under the prime agreement.

14.S REFERENCES

e 23 Code of Federal Regulations (CFR) 645
e 48 Code of Federal Regulations (CFR), Chapter 1, Part 31
e California Streets and Highways Code, Sectiens 702, 703, 705, and 706

o Caltrans Encroachment Permits Manual

e Caltrans Project Development Procedures Manual, Appendix LL, Utilities
e Calirans Right of Way Marual (R@W Manual)
e Code of Civil Procedure, Sectien 1268.350

e Government Code, Sectien 53630
e Intermodal Surface Transportation Efficiency Act (ISTEA)

o Water Code Sectiens 7034 and 7035
e SAFETEA-LU Web site at: http://www.fhiwa.det. sev/safetealu/factsheets. htm”.
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CHAPTER 15 ADVERTISE AND AWARD PROJECT

15.1 INTRODUCTION

This chapter, Chapter 16, “Administer Construction Contract,” and Chapter 17, “Project
Completion,” are for use by local agencies who administer federal-aid construction
projects under an “Administering Agency-State Agreement.” These three chapters replace
the previously issued Local Programs Manual, Volume 1, titled “Contract Administration
Procedures.” When a locally sponsored project funded with federal-aid is within the state
right of way (R/W) and the State (Caltrans) is the administering agency, the state’s
Construction Manual is normally used.
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This chapter covers the activities beginning with advertising of a construction contract
and continuing through the bid opening, award, and detail estimate procedures. It has
been prepared mainly as a guide for administration of federal-aid contracts by local
agencies. Each local agency Resident Engineer should be familiar with the contents of
this chapter, Chapter 16, “Administer Construction Contract,” and Chapter 17, “Project
Completion” before administering such contracts.

15.2 DEFINITION OF TERMS ACRONYMS

e  AASHTO - American Association of State Highway and Transportation Officials
e AC - Advance Construction
e ASTM - American Society for Testing and Materials

e  Administering Agency - The state or a city, county, other public agency, or
nonprofit organizations, that advertises, opens bids, awards and administers the
contract. They are frequently called local agency or agency and were previously
called responsible agency.

e Bid Rigging - a conspiracy to disrupt or circumvent the competitive environment
by establishing a competitive advantage for certain bidders.

e  CCQO - Contract Change Order

e  CE - Construction Engineering. This phase includes the work of project
advertising' through construction, preparation of as-built plans, final estimates, and
payments. This phase must be authorized prior to advertising, and CE must be
separately identified in this authorization.

e  CFR - Code of Federal Regulations

e  Contingencies - An amount of funds usually a small percentage of the detail
estimate, set aside for unforeseen items or quantities of work not specified in the
contract documents, but required to complete the project. The percentage used for
contingencies varies depending on the type and scope of work.

e  Contract Administration - Includes advertising, opening bids, award, and execution
of the contract; control of work and material; and making payments to the
contractor.

e  Contractor - The person or persons, firm, partnership, corporation, or combination
thereof, who have entered into a contract with the administering agency, as party or
parties of the second part of his/her or their legal representatives.

e DBE - Disadvantaged Business Enterprise. A for-profit “small business concern”
that is at least 51 percent owned and controlled by one or more socially and
economically disadvantaged individuals. One or more such individuals must also
control the management and daily business operations. These individuals must be
citizens (or lawfully admitted permanent residents) of the United States and (1) any
individual who a recipient finds to be a socially and economically disadvantaged
individual on a case-by-case basis, or (2) who are either Black Americans, Hispanic
Americans, Native Americans, Asian-Pacific Americans, Subcontinent Asian
Americans (persons whose origin are from India, Pakistan, Bangladesh, Bhutan,
Maldives Islands, Nepal or Sri Lanka), Women, or any other group found

' CE includes advertisin g only if not included in PE phase and only after authorization date.
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Just as the bid may be rejected for being irregular or unrespensive, a bid may alse be
rejected on the greunds that the bidder is net a respensible bidder. A bidder may be
deemed net respensible because of past unsatisfactery perfermance, as evidenced by
failure te meet the lecal agency’s qualificatien requirements, or because of State or federal
suspensien/debarment actien. The administering agency sheuld check te see if a centracter
is suspended or debarred frem federal centracts. A publicatien titled, A Listing of Parties
Excluded firom Federal Procurement and Nonprocurement Programs is available
electrenically in the internet at: http://epls.arnet.geov.

Nete: Centracter’s “Debarment and Suspensien Certificatien” is part ef the “Netice te
Centracters and Special Previsiens” beilerplate.

In summary, a successful bid epening sheuld identify the responsible bidder submitting
the lewest responsive bid.

PROCEDURES

The administering agency shall fellew its ewn precedures fer bid epening, previded such
precedures include:

e Agbidsare received, they shall be legged in and stamped with the time and date.

e Thebids shall be retained in a secure place until the designated time and place fer
public epening.

e Allbidsreceived in accerdance with the terms of the advertisement shall be publicly
epened and anneunced either item by item er by tetal ameunt.

e Ifanybid received is net read aleud, the name of the bidder and the reasen fer net
reading the bid aleud shall be publicly anneunced at the bid epening.

e Negetiatien with centracters, during the peried fellewing the epening of bids and
befere the award of the centract shall net be permitted.

If a lecal agency elects te prequalify centracters, the agency’s prequalificatien precedures
shall net include precedures or requirements fer bending, insurance, prequalificatien,
qualificatien er licensing ef centracters, which may eperate te restrict cempetition, te
prevent submissien ef a bid by, er te prehibit the censideration of a bid submitted by any
respensible centracter, whether resident er nenresident ef the State wherein the werk is te
be perfermed.

Prequalification of centracters may be required as a cendition fer submissien eof a bid er
award ef centract enly if the peried between the date of issuing a call fer bids and the date
of epening of bids afferds sufficient time te enable a bidder te ebtain the required
prequalificatien rating. Fer further discussien en prequalification of bidders see: AASHT@®
publicatien en Suggested Guidelines for Strengthening Bidding and Contract Procedures
(which is available in the FHWA Contract Administration Core Curriculum).
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The agency’s bidding procedures shall not discriminate against any qualified bidder
regardless of political boundaries. No bidder shall be required to obtain a license before
submitting a bid or before the bid is considered for award of a contract, which includes
federal financing; however, a State contractor’s license must be obtained uponaward of
the contract. The local agency may also withhold payment under such contract until such
time as the contractor furnishes proof of a proper license in compliance with State laws.
No local agency shall bid in competition with, or enter into a subcontract with private
contractors. As bids are received, they shall be logged in and stamped with the time and
date. The bids shall be retained in a secure place until the designated time and place for
public opening.

The administering agency shall retain the following completed documents for the
successful bidder in the project file:

e Local Agency Bidder UDBE Commitment (Construction Contracts) (Exhibit 15-G1)
e Local Agency Bidder DBE Information (Construction Contracts) (Exhibit 15-G2)

e A list of bidders and total amounts bid with an item-by-item breakdown (see Exhibit
15-D, “Bid Tabulation Summary Sheet [Sample]”) of the three lowest bidders

e The Noncollusion Affidavit (see Chapter 12, “Plans Specifications & Estimate,”
Exhibit 12-E, Attachment D, “Noncollusion Affidavit”)

e A Local Agency Bid Opening Checklist (Exhibit 15-1)

Where the lowest bid exceeds the engineer’s estimate by an unreasonable amount as
defined by established agency procedures, or where competition is considered to be poor
for the size, type, and location of project, bids may be rejected unless an award of contract
is justified as being in the best interest of the public. See Section 15.6, “Contract Award,
Bid Analysis Process,” and FHWA Technical Advisory T 5080.4 (December 29, 1980),
and T 5080.6 (December 17, 1952) for additional information regarding bid reviews.
These technical advisories can be found in the appendix to the US DOT, FHWA pub;
Contract Administration Core Curriculum.

The administering agency shall assure that all bids submitted include a completed addenda
certification statement. The addenda certification statement is as follows:
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(1) The amount representing the payments made under the original contract plus
payments made under the new contract, or

(2) The amount representing what the cost would have been if the construction
had been completed as contemplated by the plans and specifications under
the original conwact.

(e) If the surety awards a conwract for completion of a defaulted federal-aid conwact,
or completes it by some other acceptable means, the FHWA considers the terms
of the original contract in effiect and that the work be completed in accordance
with the approved plans and specifications included therein. No further FHWA
approval or concurrence action is therefore needed in connection with any
defaulted federal-aid contract awarded by a surety. Under this procedure, the
construction amount eligible for federal participation on the project should not
exceed the amount representing what the cost would have been, if the
construction had been completed as contemplated by the plans and specifications
under the original contract.

15.7 AWARD PACKAGE

The administering agency shall complete and forward the following information astone
package to the DLAE immediately after award of the contract and prior to submitting the
first invoice of the construction phase:

e The Local Agency Contract Award Checklist (Exhibit 15-L in this chapter)
o Detail Estimate (Exhibit 15-M in this chapter)
o Finance Letter (Exhibit 15-N in this chapter)

o Resident Engineer’s Constwuction Conwact Administration Checklist (see Exhibit
15-B in this chapter)

e Copy ofthe Local Agency Bidder DBE Information (Construction Conwracts)
(Exhibit 15-G2 in this chapter)

The purpose of the Local Agency Award Checklist is to minimize delays in processing
payments for federal-aid projects.

A “Detail Estimate” (see Exhibit 15-M) and “Finance Letter” (see Exhibit 15-N) must be
prepared outlining all project costs by Improvement Type Code. From the information
contained in the Detail Estimate, Division of Local Assistance will prepare a revised
Authorization to Proceed (E-76), which automatically updates the funding agreement
between Caltrans and FHW A. If the award amount is more, or significantly less than the
amount estimated at the time of authorization, the administering agency should submit a
revised E-76 and revised Finance Letter to the DLAE along with the Award Package.

NOTE: If the amount of federal funds obligated and agreed to in the “Authorization to
Proceed (E-76) * is less than the full pro-rata share, the federal reimbursement ratio used
in the Detail Estimate and subsequent progress invoices will be held at the ratio of federal
funds to total project funds authorized in the E-76. That ratio may be increased in the
final Detail Estimate and Final invoice up to the full pro-rata share to utilize the full
amount of federal funds authorized.
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The lecal agency and State persennel invelved shall ensure timely precessing of the
Master Agreement, Pregram Supplement, Detail Estimate, and Finance Letter. The lecal
agency is respensible fer ensuring that the varieus ferms are cemplete and accurate.

If at any time during censtructien, the preject cest is expected te everran, the
administering agency must submit a Revised Detail Estimate along with a request fer
modification of the Authorization to Proceed (E-76), and a revised Finance Letter. The
Revised Detail Estimate sheuld include the effects of all change erders and anticipated
changed werk threugh the end of the centract. This is te aveid future revisiens.

It is the administering agencies respensibility te ensure that there are eneugh federal-aid
funds pregrammed by their MP@®/RTPA (STP, TEA, er CMAQ) or Caltrans (HSIWP, HBP,
ER, and RRX), te cever an increase due te a revised detail estimate. If additional federal
funds are required, the lecal agency must ebtain written appreval frem the MP@/RTPA eor
Calwans prier te submitting a Revised Detail Estimate.

The Resident Engineer assigned te the preject shall cemplete and sign the Resident
Engineer’s Censtructien Centwract Administratien Checklist. The purpese of this checklist
is te assure that the resident engineer is familiar with the federal requirements befere the
preject starts. Deficiencies incentract administratien precedures discevered by precess
reviews are difficult te cerrect “after the fact.” If the preject has preceeded te the peint that
a deficiency cannet be cerrected, federal and/er state funds may be withdrawn.

The DLAE shall perferm areview eof these decuments fer cerrect fermat and ebvieus
errers and/er emissiens. Cemplete and accurate decuments will be ferwarded te the DLA.
The master agreement and pregram supplement must be executed prier te reimbursement.
Inveices frem the administering agency fer the censwuctien phase will be precessed fer
reimbursement enly after the preject award infermatien is submitted.

15.8 REFERENCES

23USC 112

23 USC 114(a)

23 CFR 635

23 CFRpart 46

23 CFR 630 Subpart C

49 CFRi26
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FHWA TAIT 5088.4, Preparing Engineer’s Estimate and Reviewing Bids - 1980
FHWA TA4l 5080.6 Guidelines on Contract Procedures with Emphasis onBid Reviews
and Evaluation - 1982

D@T, FHWA 1997 Contract Administration Core Curriculum

FHWA Final Report Process Review on Competition in Bidding and Engineerd Estimate
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Page 15-16
July 31, 20®

LPP 0902


http://www.fhwa.dot.gov/safetealu/index.htm

Local Assistance ProcedurestManual EXHIBIT 15-E
DELETED - Submission of Bid Tabulation Data

Page 15-27
LPP 11-05 December 12, 2011



Chapter 15 Local Assistance Procedures Manual
Advertise and Award Project

Page 15-28
October 14, 2011 LPP 11-05



Local Assistance Procedures Manual Chapter 17
Project Completion

CHAPTER 17 PROJECT COMPLETION

CONTENTS
SECTION/SUBJECT PAGE NUMBER
17.1 INTRODUCTION ....... . . . . . 17-1
17.2 DEFINITION OF TERMS c..cuvveevtiiseieseiseesssessseessssssssssssssssssssssssssssssssssssossssssssssasssssssasosssssass 17-2
17.3 FINAL INSPECTION PROCEDURES FOR FEDERAL-AID PROJECTS......ocoonuen.. 17-3
DELEGATED PROJECTS............... 17-3
HIGH PROFILE PROJECTS............... ereeesaresabestesstesstessasssases 17-3
17.4 ASBUILT PLANS . . . 17-4
17.5 REPORT OF EXPENDITURES . . . . . 17-4
FEDERAL-AID PROJECTS . . . . . 17-4
STATE FUNDED PROJECTS...cvteeuteesteeeeesessssesssssssssssssssssssssssssssssssssssssssssssssessssssssssssssssssssssssssssssassssss 17-7
17.6 CONSEQUENCES FOR NON-COMPLIANCE . 17-8
17.7 REFERENCES..... . . ..17-8
FIGURES
FIGURE/DESCRIPTION PAGE NUMBER
FIGURE 17-1 PROJECT.COMPLETION ....ccoovteevtenseeeseessesssssssssssssesssssssssssssssssssssssssssssssssssssssssssssssssssssssssosses 17-1
EXHIBITS
EXHBIT/DESCRPTION PAGE NUMBER
EXHBBIT 17-A COVER LETTER & FEDERAL REPORT OF EXPENDITURES CHECKLIST 17-9
EXHBBIT 17-B FINAL INSPECTION OF FEDERAL-AID PROJECT (FHWA FORM 1446C) . 17-13
EXHBBIT 17-C FINAL INSPECTION FORM ....ooouviiivtiireinstiieiseissssessessssessssssssssssssssosssssssossssssssssssssssssssssssssssosssoss 17-15
EXHBBIT 17-D SAMPLE FEDERAL-AID FINAL INVOICE................... rreeesasesatesatesatesstesstessaessaes 17-17
EXHBIT 17-F FINAL REPORT-UTILIZATION OF DISADVANTAGED BUSINESS ENTERPRISE.........coreuenvinnen 17-21
EXHBBIT 17-G MATERIALS CERTIFICATE..........ccu..... erteesseesseesssestssatesatesasesssesssesssessses 17-23

EXHBBIT 17-H DELETED

Table of Contents i of ii
LPP 11-05 December 12,2011



Chapter 17 Local Assistance Procedures Manual
Pro ject Completion

EXHIBIT 17-1 SAMPLE COVER LETTER FOR THE REPORT OF COMPLETION OF STRUCTURES .....c.ccovrueesune 17-27
EXHIBIT 17-K SAMPLE REPORT OF COMPLETION OFRIGHTOF WAY EXPENDITURES 17-31
EXHIBIT 17-L. SAMPLE REPORT OF EXPENDITURES FOR FORCE ACCOUNT PROJECTS 17-37
EXHIBIT 17-M FINAL PROJECT EXPENDITURE REPORT 17-39

EXHIBIT 17-N ENVIRONMENTAL ENHANCEMENT AND MITIGATION (EEM) PROGRAM
FINAL REPORT OF RIGHT OF WAY EXPENDITURES. 17-41

EXHIBIT 17-O DISADVANTAGED BUSINESS ENTERPRISES (DBE) CERTIFICATION STATUSCHANGE........ 17-43

Table of Contents ii of ii
December 12,2011 LPP 11-05



Local Assistance Procedures Manual Chapter 17

Project Completion

Final Inspection Forms

1. Final Inspection Form FIF-6/05 (Exhibit 17-C) - This form when completed by
both the local agency and the DLAE or OSE (SHS projects) shall be included as part
of the Federal Report of Expenditures for all projects.

Final Invoice - Final Invoice should conform to the format in Exhibit 17-D. Submit one
original. The Final Invoice must agree with the Final Detail Estimate.

Final Detail Estimate - The format of the final detail estimate is the same as presented in
Chapter 15, Section 15.7, “Award Package,” except that it must be labeled “Final” and
show the total of previous progress payments plus the final invoice. The local agency
shall prepare the final detail estimate. If claims are still pending, the final detail estimate
should notdetprepared until the claims are resolved. The final detail estimate must agree
with the final invoice. State costs (Example: state material testing) should not be included
in the final detail estimate prepared by the local agency. Once claims are settled, the final
invoice and a final detail estimate shall be submitted to the DLAE as part of the Report of
Expenditures.

Change Order Summary - The Change Order Summary should conform to sample form
in Exhibit 17-E. This is required regardless of whether or not change orders were made
during the course of the contract. If there were none, please note “none.” Additionally,
the following mandatory items of information must also be included on this form:

1. Liquidated Damages - Indicate the liquidated damage days charged (calendar days)
if any, the amount per day, and the totalamount charged. Refer to Chapter 16,
“Administer Construction Contracts,” Section 16.15, “Claims,” for contractor’s
claims procedures. Ifthere were no liquidated damages, please note “none.”
Liquidated damages shall also be shown on the Final Invoice and Final Detail
Estimate.

2. Contractors Claims - Refer to Chapter 16, “Administer Construction Contracts,”
Section 16.15, “Contract Claims,” for contractor’s claims procedures. If there were
no contractor’s claims, please note “none.”

3. Date of acceptance

Final Report-Utilization of Disadvantaged Business Enterprises (DBE), First-Tier
Subcontractors (Exhibit 17-F) - This form shall be completed and signed, and it shall be
in conformance with the requirements in Chapter 9, “Civil Rights and Disadvantaged
Business Enterprises.” The completed form shall be submitted to the DLAE or OSE (SHS
projects) with the final report of expenditures for construction contracts (or as specified
in the provisions for consultant contracts).

Disadvantaged Business Enterprises (DBE) Certification Status Change (Exhibit 17-
O) - This form shall be completed, signed, and submitted to the DLAE or OSE (SHS
projects) with the final report of expenditures for construction contracts (or as specified
in the provisions for consultant contracts). If no change, state so.

Materials Certificate (Exhibit 17-G) - This certificate (commonly referred to as the
“Materials Certificate™) is to be included in the project files upon completion of the
project. Exceptions to the certification should be documented in project records in
summary form along with explanations and attached to the certificate, including change
orders to accept nonconforming materials.

LPP 09-02
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Cover Letter for the Report of Completion of Structures and Report of Completion
of Structures on Local Streets and Roads (Exhibits 17-1 and 17-J) This report is to
be forwarded by the DLAE to the Engineering Service Center Division of Structures,
Office of Structures Maintenance and Investigations Local Assistance Branch, for
projects which include a bridge or other major structure. This information is necessary to
incorporate all bridges into the statewide inventory and maintenance management
system. (Include two (2) copies in the Report of Expenditures).

Report of Completion of Right of Way Expenditures - Projects with Right of Way
expenditures require additional information in the Report of Expenditures. When the
project is complete, a summary of the progress payment requests is submitted on a Report
of Completion of Right of Way Expenditures, Form FM 1592A (see Exhibit
17-K). This claim should be submitted when final right of way costs are known in order
to expedite audit of the claim and reimbursement. The report shall also include the
following:

1. A parcel list.

2. 2. Final maps (those that come with Right of Way Certification if not previously
sent).

3. 3. A breakdown of Right of Way costs (with participating costs shown separately).
The total participating costs should equal the “Participating Costs to Date™ as shown
on the Final Progress Requests (Forms FM 1592A).

4. Final Invoice for Right of Way - The invoice must be prepared on an agency
letterhead; each phase must include:

a. All agency and project identification shown on the form including the Local
Agency-State agreement number.

b. Dates and amounts of funding authorized for Incidental and Capital Outlay.

c. Period of expenditures (dates) for Incidental and Capital Outlay.

d. Cost breakdown for Incidental and Capital Outlay as follows:

Total Cost to Date

Rental Income

Nonparticipating Cost to Date

Subtotal - Participating Costs
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FEDERAL REPORT OF EXPENDITURES CHECKLIST

Federal-aid Project Number:
Project Name:
Project Location:

() Final Inspection of Federal-aid Project (See Exhibit 17-B for FHWA Full Oversight projects) or Local
Agency Final Inspection Form (See Exhibit 17-C for State-Authorized projects)

( ) Final Invoice (See Exhibit 17-D)

() Final Detail Estimate and Detail Estimate Summary (See Exhibit 15-M)

( ) Change Order Summary (See Exhibit 17-E)

() Statement of the existence or absence of liquidated damages and/or contractor’s claims(See Exhibit 17-E)

() Date of completion:

() Date of acceptance:

( ) Final Report- Utilization of Disadvantaged Business Enterprise (DBE), First-Tier Subcontractors (See
Exhibit 17-F)

( ) Materials Certificate (Exhibit 17-G)

() * Report of Completion of Structure (two copies) (Shall include one set of “As Builtd Plans)(See Exhibit
17-1 and Exhibit 17-1)

( ) Disadvantaged Business Enterprises (DBE) Certification Status Change (Exhibit 17-O)

Note: A single submittal of all these documents will facilitate timely project closure.

* Additional documents required on bridge/major structural project or projects which meet specified conditions
(described under Reports at Completion of Contract). Send Original copy to structures.

Distribution: (All projects): (1) Original Report of Expenditures
(2) Local Agency project files
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Disadvantaged Business Enterprises (DBE) Certification Status Change

EXHIBIT 17-O DISADVANTAGED BUSINESS ENTERPRISES (DBE) CERTIFICATION STATUS CHANGE
STATE OF CALIFORNIA — DEPARTMENT OF TRANSPORTATION

CP-CEM-2403(F) (New. 10/99)

CONTRACT NUMBER

COUNTY

ROUTE

POST MILES

ADMINISTERING AGENCY

CONTRACT COMPLETION DATE

PRIME CONTRACTOR

BUSINESS ADDRESS

ESTIMATED CONTRACT AMOUNT

Prime Contractor: List all DBEs with changes in certification status (certified/decertified) while in your employ, whether or not firms were originally listed for good credit.
Attach DBE certification/Decertification letter in accordance with the Special Provisions

CERTIFICATION/
CONTRACT SUBCONTRACT NAME AND BUSINESS CERTIFICATION NUMBER AMOUNT PAID WHILE [DECERTIFICATION
ITEM NO. BUSINESS ADDRESS PHONE CERTIFIED DATE
Letter attached
$
$
$
$
$
$
$
$
$
Comments:
I CERTIFY THAT THE ABOVE INFORMATION IS COMPLETE AND CORRECT
CONTRACTOR REPRESENTATIVE SIGNATURE TITLE BUSINESS PHONE NUMBER DATE
TO THE BEST OF MY KNOWLEDGE, THE ABOVE INFORMATION IS COMPLETE AND CORRECT
RESIDENT ENGINEER BUSINESS PHONE NUMBER DATE
Distribution Original copy -DLAE
Copy -1) Business Enterprise Program 2) Prime Contactor 3) Local Agency 4) Resident Engineer
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Form CP-CEM 2403(F) (New 10/99)
DISADVANTAGED BUSINESS ENTERPRISES (DBE) CHANGE IN CERTIFICATION STATUS REPORT

The top of the form requires specific information regarding the construction project: Contract Number, County,
Route, Post Miles, the Administering Agency, the Contract Completion Date, and the Estimated Contract
Amount. It requires the Prime Conwactor’s name and Business Address. The focus of the form is to substantiate
and verify the actual DBE dollar amount paid to contwactors on federally funded projects that had a changed in
Certification status during the course of the completion of the contract. The two situations that are being
addressed by CP-CEM 2403(F) are, if a firm certified as a DBE and doing work on the contract during the course
of the project becomes Decertified, and if a non-DBE firm doing work on the conwact during the course of the
project becomes Certified as a DBE.

The form has a column to enter the Contract Item No (or Item Nos.) as well as a column for the Subcontractor’s
Name, Business Address, Business Phone, and contractor's Certification Number.

The column entitled Amount Paid While Certified will be used to enter the actual dollar value of the work
performed by those contractors who meet the conditions as outlined above during the time period they are
Certified as a DBE. This column on the CP-CEM-2403(F) should only reflect the dollar value of work performed
while the firm was Certified as a DBE.

The column called Certification/Decertification Date (Letter attached) will reflect either the date of the
Decertification Letter sent out by the Civil Rights Program or the date of the Certification Certificate mailed out
by the Civil Rights Program. There is a box to check that support documentation is attached to the CP-CEM-2403
(F) form.

There is a Comments section for any additional information that may need to be provided regarding any of the
above transactions.

The CEM-2403(F) has an area at the bottom where the Contractor and the Resident Engineer sign and date that
the information provided is complete and correct.

There is a Comments section for any additional information that may need to be provided regarding any of the
above transactions.

The CEM-2403(F) has an area at the bottom where the Contractor and the Resident Engineer sign and date that
the information provided is complete and correct.
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CHAPTER 19 OVERSIGHT AND PROCESS REVIEWS

19.1 INTRODUCTION

For purposes of this chapter, “Oversightd is defince as the act of ensuring that the federal
highway prograim is delivered in accordance with applicable laws, regulations and
policies. Oversight is the compliance or verification component of the joint Federal
Highway Administration (FHWA)/Calwans stewardship activities. Narrowly focused,
oversight activities ensure that the implementation of the Federal Aid Highway Program
(FAHP) is done in accordance with the applicable laws, regulations, and policies.
Broadly focused, oversight activities enable both agencies (the FHW A and Caltrans) to
ensure the effective delivery and operation of the transportation system envisioned in
governing laws and regulations. Oversight activities include process reviews, program
evaluation, program management activities, and project involvement activities. Oversight
procedures apply to both National Highway System (NHS) and non-NHS federal-aid
projects.

Project oversight is used to evaluate all aspects (which primarily emanate from the Local
Assistance Procedures Manual) of the Caltrans oversight and management of local
agency federal-aid projects, and to identify areas and procedures needing improvement.
One major goal of Caltrans oversight is to demonstrate that requirements imposed by the
federal and state govemments are being met and that correct procedures are being
followed and performed by local agencies administering federal-aid projects. A second
major goal of Caltrans oversight is to maintain a continual process of updating and
improving local assistance procedures which will lead to a more efficient and effective
federal-aid as well as state funded local assistance program.

19.2 LOCAL AGENCY RECORDS AND DOCUMENTATION

Upon request, local agencies need to make all project documentation and backup records
available for inspection by Caltrans and FHWA reviewing personnel. Use of a uniform
project record-keeping system, together with diligent maintenance of the system, greatly
facilitates a process review and positive findings. Good records of all project related
activities clearly demonstrate to all concerned that project supervision and control were
maintained on the project. As stated in the Master Agreement, project records are to be
retained by local agencies for a period of three years from STATE payment of the final
voucher, or a four-year period from the date of the final payment under the contract,
whichever is longer.

19.3 OVERSIGHT AND PROCESS REVIEW METHODS

CALTRANS OVERSIGHT AND PROCESS REVIEWS

As outlined in Chapters 1 and 2 of this manual, Caltrans provided local agencies with
broad delegation, latitude and responsibility for developing their federal-aid projects.
Calwans will provide the necessary review and approval for local agency administered
federal-aid projects, of which Caltrans has assumed responsibility, to ensure compliance
with all federal requirements. Reviews generally include observations and findings,
which typically result in corrective actions that need to be implemented by the Division
of Local Assistance. As resources permit, Calwans achieves oversight by:

e Preparing, prioritizing, updating and implementing an Annual Process Review
Work Plan with the assistance, direction, and oversight of the Division of Local
Assistance Oversight/Process Review Committee;
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Previding technical assistance and eversight, as needed or requested, of bridges,
evercressings, and ether lecal agency stractures;

Perferming reviews of Centract Award Packages, submitted by lecal agencies
after preliminary engineering and censtructien cenwract award, verifying
cenwacter lecal agency and centracter cempliance with Disadvantaged Business
Enterprise (DBE) requirements;

Perferming qualitative and quantitative reviews of all lecal agency preject
inveices requesting reimbursement te ensure the claimed cests are allecable,
allewable, and reasenable prier te reimbursement by Calwans and FHWA

Cenducting prieritized and fecused Precess Reviews, Plans, Specificatiens and
Estimate (PS&E) Reviews; and Maintenance Reviews; ebservatiens and findings
typically result in cerrective actiens that need te be implemented by the Divisien
of Lecal Assistance;

Perferming Preject Verificatien en all prejects at er after final inspectien by lecal
agencies;

Perferming censultant centract pre-award audits, lecal agency indirect cest
allecatien plan audits; and external special audits as needed;

Participating in fermal pregram audits;

Perferming Civil Rights (Americans with Disabilities Act, Equal Empleyment
@ppertunity, Disadvantaged Business Enterprise and Title VI} cempliance
reviews of lecal agencies in cenjunctien with Calwans @ffice ef Business and
Ecenemic @ppertunities per the Jeint Stewardship Agreement.

Perferming censtructien eversight ef unusual and/er special lecal agency prejects
as reseurces permit;

Maintaining a database te identify, assimilate, and manage ebservatiens and
findings frem precess reviews and ether reviews perfermed by Caltrans, FHWA,
and ether gevernmental agencies;

Analyzing ebservatiens and findings te determine needed cerrective actiens.
@bservatiens and findings typically result in cerrective actiens that need te be
implemented by the Divisien of Lecal Assistance.

The geal of all the feregeing eversight and reviews, including prieritized precess
reviews, is fer Caltrans te ensure and demenstrate that requirements impesed by the
Federal and State gevernments are being met and that preper precedures are being
perfermed by the lecal agencies administering federal-aid prejects.

OTHER CALTRANS GUIDANCE AND ASSISTANCE

Calwans assists and provides guidance to local agencies with federal-aid projects

by:

Previding lecal agencies with accurate federal-aid preject develepment
precedures and pregram guidelines;

Previding lecal agencies with a sample Quality Assurance Pregram fer the
sampling and testing of materials and the precedures used in the censwuction of
the lecal agency preject;

Previding equality assurance guidance and measures te lecal agencies such as the
“Quality Assurance Pregram (QAP) Manual” fer use by lecal agencies which
was develeped te help lecal agencies with their Quality Assurance Pregrams;
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Deficiencies and Sanctions

In the absence of prior approval documentation, the use of publicly owned
equipment, mandatory use of borrow/disposal sites, use of patented/proprietary
materials, use of warranty/guaranties, and use of agency-furnished materials, shall
make all or part of the construction phase ineligible for reimbursement with federal
funds (see Chapter 12, “Plans, Specifications & Estimate,” of the LAPM

Failure to submit a “Material Certificate” shall result in a partial loss of funding for
the construction phase. Failure to adequately document and address all exceptions to
the certification will result in all or partial loss of reimbursement. Failure to
implement an approved materials and testing program for the project will result in the
loss of federal funds for the project (see Chapter 16, “Administer Construction
Project,” and Chapter 17, “Project Completion,” of the LAPM).

Failure to enforce the Contract DBE provisions with regard to utilization or
substitution will make all or part of the construction phase ineligible for
reimbursement with federal funds (see Chapter 9, “Civil Rights and Disadvantaged
Business Enterprises,” of the LAPM). (This applies to Contracts executed before
May 1, 2006 with race-conscious DBE goals.)

Failure to maintain the completed project (roadway and appurtenances constructed
with federal funds and/or mitigation sites), or portions of the project shall result in
repayment of all or a portion of the federal reimbursement. (See Chapter 18,
“Maintenance,” of the LAPM).

Examples of some of most common (found by Caltrans) Major Project Deficiencies
(State) are:

RTPAs that use Exchange Funds for non-Article XIX purposes or for other than
projects will have to return the funds given to them (see Chapter 18, “Optional
Federal Exchange and State Match Programs,” in the LAPG).

Counties that use Exchange Funds for other the non-Article XIX purposes will have
to return the funds given to them (see Chapter 18, “Optional Federal Exchange and
State Match Programs,” in the LAPG).

On Environmental Enhancement and Mitigation (EEM) projects, reimbursable costs
must be invoiced for by the end of the first state fiscal year following the fiscal year,
during which funds were allocated by the CTC. Failure to comply will result in loss
of'the federal reimbursement (see Chapter 20, “Environmental Enhancement and
Mitigation,” in the LAPG).

UNRECOVERABLE PROJECT DEFICIENCY

An Unrecoverable Project Deficiency is defined as “a deficiency of such magnitude as to
create doubt that the policies and objectives of Title 23 of the USC (or other applicable
federal codes) will be accomplished by the project,” (quote from “PS&E Certification™)
and the project has proceeded to the point that the deficiency cannot be corrected. This
level of deficiency shall result in the withdrawal of all or a portion of the federal and/or

state funds from the project.

Examples of some of the most common (found by Caltrans and FHWA)
Unrecoverable Project Deficiencies (Federal) are:

Projects that are not on an approved FTIP/FSTIP are not eligible for reimbursement
with federal funds for any project activities prior to approval of the FTTP/FSTIP and
project authorization (see Chapter 2, “Financing the Federal-Aid Highway Program,”
inthe LAPG.)
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e Any preliminary engineering, right of way and construction activities done prior to
authorization are not eligible for reimbursement (see Chapter 3, “Project
Authorization,” of the LAPM

e Violation(s) of permit requirements or conditions obtained as a requirement of the
environmental process, or failure to secure required permits, or NEPA approvals will
result in a loss of all or part of the federal project funding (see Chapter 6,
“Environmental Procedures,” of the LAPM).

¢ No pre-award audit for consultant contracts of $1 million or more.

e (Consultant contract awarded, but not through competitive negotiations, when a
noncompetitive negotiated contract is not warranted.

e Design work (over and above what is required for NEPA compliance) prior to NEPA
approval is not eligible for reimbursement with federal funds (see Chapter 3, “Project
Authorization,” Chapter 6, “Environmental Procedures,” and Chapter 12, “Plans,
Specifications & Estimate,” of the LAPM).

e Failure to include required contwact provisions, Form FHWA-1273 and other contract
provisions - certifications, in the bid documents shall make the conswuction phase of
the project ineligible for federal reimbursement (see Chapter 12, “Plans,
Specifications & Estimate,” of the LAPM).

o Right of Way Acaquisition prior to NEPA approval (except for hardship and
protection with FHW A prior approval) is not eligible for federal reimbursement (see
Chapter 3, “Project Authorization,” Chapter 6, “Environmental Procedures,” and
Chapter 13, “Right of Way,” of the LAPM).

e Additional costs resulting from incorrect statements on Right of Way Certification
are not eligible for federal reimbursement (see Chapter 13, “Right of Way,” of the
LAPM).

e Failure to open the bids publicly, failure to read the bids aloud, or failure to discuss
reason(s) for not reading bid(s) aloud shall make the construction phase ineligible
(see Chapter 15, “Advertise and Award Project,” of the LAPM).

e Award of the construction contract to other than the lowest, responsive bidder for
bids based on competition shall make the construction phase ineligible for
reimbursement with federal funds (see Chapter 15, “Advertise and Award Project,”
of the LAPM).

e Negotiations with bidder(s) prior to award, except for force account projects, shall
make the construction phase ineligible for reimbursement with federal funds (see
Chapter 12, “Plans, Specifications & Estimate,” and Chapter 15, “Advertise and
Award Project,” of the LAPM).

e Award of the conwact to a suspended or debarred contractor shall make the
construction phase ineligible for reimbursement with federal funds (see Chapter 15,
“Advertise and Award Project,” of the LAPM).
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CHAPTER 12 OTHER FEDERAL PROGRAMS

12.1 HiGH PRIORITY PROJECT PROGRAM
INTRODUCTION

A High Priority Project (HPP) (also known as a Demonstration or Demo Project) is an
earmark that has been specifically established and funded through Federal law. HPP
earmarks are generally provided as part of the Annual Transportation Appropriations
Act or the Multi-Year Surface Transportation Authorization Act. Both acts provide a
general project description and fund amount. HPP earmarks are not restricted to any
specific project type. Interchange improvements, grade crossing improvements, safety
projects, bridges, and park and ride projects are examples of projects funded with HPP
funds. Over the life of the HPP Program in California, there have been nearly 1000 HPP
earmarks set forth by legislation, including the Transportation Authorization Act of 1982,
the Surface Transportation and Uniform Relocation Act of 1987 (STURA), the
Intermodal Surface Transportation Equity Act of 1991 (ISTEA), the Transportation
Equity Act for the Twenty-First Century (TEA-21), the Safe, Accountable, Flexible,
Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU) and multiple
Annual Appropriations Acts. These projects account for nearly $3 billion in Federal
funds in California.

INITIATION OF HPPS

HPP earmarks are initiated by Congress at the request of constituents within a given
Congressperson’s distwict. The agency, special interest group or individual that requests
the project through a Congressperson is known as the Project Sponsor. Once a project
has been earmarked, the Project Sponsor should notify and provide the District Local
Assistance Engineer (DLAE) with a copy of the application that was sent to their
Congressperson. A copy is then forwarded to the Calwans HPP Program Coordinator
in the Headquarters (HQ) Division of Local Assistance (DLA). Caltrans’ management
has adopted a position of neuwality toward initiation of HPP earmarks. Caltrans’ current
policy is to cooperate with local interests seeking to establish meaningful HPP earmarks
both on the State Highway System (SHS) and on the Local System. Caltrans will support
the local agencies during the planning process for cost-effective projects. Caltrans
cannot sponsor HPPs and cannot accept transferred sponsorship of an HPP from a
local agency.

ELIGBILITY

HPP funds are allocated to specific projects by law. The proposed project must therefore,
match the legislated project description and fund amount. It is the responsibility of the
Project Sponsor to assure the accuracy of the project description and fund amount. These
funds can only be used for the project to which they were assigned by law. Any changes
to the legislated project description or funding must be approved by Congressional
action.

Page 12-1
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FUNDING

If the legislated project description has a typographical or technical error, the local
agency or district should forward the correct information to the HPP Program
Coordinator through the DLAE. The HPP Program Coordinator will then coordinate
with the Federal Highway Administration (FHW A) Division Office to make the
appropriate changes.

All funds dedicated to a specific HPP may be used on any project with a scope consistent
with the original legislated description. The funds may be used for one project or several
separate projects adding up to the available funding limit. If the Project Sponsor wishes
to modify the legislated project description, the sponsor must coordinate with the
appropriate Congressperson to pursue Congressional action. A copy of any formal
request to change the project legislation should be transmitted to the DLAE and the HPP
Program Coordinator.

The annual allocations for HPP earmarks are only available after passage of the
respective annual acts. The annual allocations are subject to the limits set by Congress in
the appropriations act. This means that even though a certain amount of funds are
allocated, the appropriations act sets limits on how much can actually be spent.

Local agencies may request Advanced Construction (AC) authorization for an HPP.
This authorizes them to begin the work using their own funds in advance to pay for the
work before Federal funds become available. The local agency must recognize that
Federal reimbursement in this case is not guaranteed. In addition, AC may not be used
for right-of-way acquisition except in the case of hardship or protection. The DLAE,
Area Engineer and HPP Program Coordinator will approve AC on a project-by-project
basis. Requests for AC must be approved by FHWA through the E-76 process prior
to any work being performed. Work performed prior to FHW A approval of the E-
76 is not reimbursable.

Obligation Authority (OA) is the Federal limitation placed on the amount of allocated
Federal funds, which a state can obligate within a fiscal year. The HPP Program has its
own special OA, which cannot be used for any other program. This special OA does not
expire if not used by the end of the fiscal year and is available until expended or
rescinded by legislation. However, it is subject to annual limits set by Congress in each
annual appropriations act. The HPP Program Coordinator can be contacted for specific
OA information.

SAFETEA-LU

Four hundred and twenty-six projects were authorized under SAFETEA-LU. Like all
HPPs, the funds allocated under SAFETEA-LU are available until expended or rescinded
by legislation. SAFETEA-LU allocates funds incrementally on a yearly basis over the
life of the act. These allocations, which total approximately $1 billion, are made
available at 20% per year over five years and are subject to obligation limitation.

The obligation limitation for SAFETEA-LU projects were as follows:

Federal Fiscal Year 04/05 05/06 06/07 07/08 08/09
Obligation Limitation 85.55% | 87.048% | 90.55% | 92.45% | 93.65%
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Since the ebligatien limitatien fer this pregram is less than 100% ef the allecatiens, in
erder te fully utilize the allecatiens, regular @A available frem ether Federal-aid
Highway pregrams may be used te make up the shert fall. This requires appreval frem
the Metrepelitan Planning @rganizatien (MP@®) er the Regienal Transpertatien Planning
Agency (RTPA), the Department, and the Federal Highway Administratien (FHWA).
The Preject Spenser sheuld netify the DLAE in writing with their request. After the
infermatien is received frem the DLAE, the HPP Pregram Ceerdinater will then request
that FHWA transfer the shertfiall ameunt in apprepriatien cede funds te the [.930
acceunt. Upen transfer of funds, the 1930 funds are available for ebligatien.

The Federal share for SAFETEA-LU HPPs is 88%. The lecal agency is respensible for
the 20% nen-Federal match and any additienal funds necessary te fully fund the preject.
The apprepriatien cedes for SAFETEA L. U HPP prejects are as fellews:

Prejects with SAFETEA-LU HPP#s 1-3676:

Federal Fiscal Year | 04/05 | 05/0-08/09%
Apprepriatien Cede | HY1® LY 10

Prejects with SAFETEA-LU HPP#s 3677-5173:

Federal Fiscal Year | 04/05 | 05/0-08/09
Apprepriatien Cedc | 11Y10 LY1®

Revenue Aligned Budget Authority (RABA) funds are alse previded fer the
SAFETEA-LU HPPs. RABA funds reflect revised receipt estimates te the Federal
Highway Trust Fund and can be zere, pesitive or negative. RABA funds were previded
for Federal Fiscal Year 2006. RABA funds ceme with their ewn @A at 100% and use the
same apprepriatien cedes.

The FHWA SAFETEAL U High Prierity Prejects Pregram Implementing Guidance
dated @cteber 2006, can be feund at

http//www.thwa.det.gev/pregramadmin/l 83 106att.cfin. This guidance centains
additienal detail en SAFETEA-LU HPPs enly.

PLANNING AND PROGRAMMING HPP FUNDS

The lecal agencies are respensible fer submitting their prejects te the MP@/RTPA feor
inclusien in the Federal Approved State Transportation Improvement Program
(FSTIP). The FHWA will net ebligate Federal funds fer the preject unless the preject is
included in the FSTIP.

The precess feor ebtaining Federal autherizatien te preceed and placing the preject under
agreement is the same as for ether Federal-aid prejects. Calwrans and lecal agency staff
are advised te werk clesely with their FHWA representatives te ensure agreement as te
the degree of FHWA invelvement. See Chapter 3 “Preject Autherizatien” in the Lecal
Assistance Precedures Manual (LAPM).

FEDERAL FUND REQUESTS

Mest HPP funds are precessed (as eutlined in Chapter 3, “Preject Autherizatien” in the
LAPM) threugh DLA. Preject Managers handling HPP earmarks where the Depariment
is the lead agency must alse werk with the DL A te ebligate HPP funds fer their preject.

LPP 11-05
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The local agency must request Federal funds from the DLAE. The DLAE will assure that
the project for which the local agency is requesting funds fits the legislated project
description. The DLAE then completes the E-76 and forwards it to the Implementation
Engineer at Caltrans HQ DLA. When the DLAE fills out the E-76, both the Public Law
Section and Legislated Project Number should be noted in the “State Remarks” section.
The Demo ID field must also be populated. The Implementation Engineer approves the
E-76 and forwards it to FHWA. Funds are not available until FHWA has fully approved
the E-76. Any work performed prior to FHWA approval of the E-76 is not
reimbursable.

For HPPs on the SHS, if a local agency has stepped forward with a contribution of'its
Federal-aid HPP funds, a “Local Assistance Contribution Authorization Agreement”
(Contribution Agreement) needs to be processed. If a local agency will be doing any
work, contributing its own funds, or requesting the state to perform the work for them, a
Cooperative Agreement will need to be processed. The Contribution Agreement can be
combined with the Cooperative Agreement.

HPP funds for projects on the SHS require a California Transportation Commission vote.
When Caltrans is the administering agency of a locally sponsored HPP from SAFETEA-
LU, TEA-21 or post-1998 Appropriation Acts, HPP funds are set up for subvention
reimbursement through Caltrans Local Program Accounting. This allows Caltrans to be
directly reimbursed by FHWA rather than having the funds pass through the local
agency.

FEDERAL SHARE

In accordance with 23 U.S.C. Section 117(c), the Federal share for HPP funds is 80%
unless otherwise specified in law. The 20% match must come from non-Federal sources,
unless the source of Federal funds has specific legislative authority that allows the match
to be other Federal funds, including Federal-aid highway funds.

HPPs earmarked under Annual Transportation Appropriation Acts are generally
reimbursed at 100%, while HPPs earmarked under the Multi-Year Transportation

Authorization Acts are reimbursed at 80%.

Contact the HPP Program Coordinator for specific project requirements.

CONSTRUCTION AND INVOICING

For construction and invoicing procedures, follow the standard procedure for Federal-aid
projects as covered in Chapters 5, “Accounting/Invoices”, Chapter 15, “Advertise and
Award Project”, Chapter 16, “Administer Construction Contracts” and Chapter 17,
“Project Completion”, of the LAPM.

12.2 PuBLIC LANDS HIGHWAYS PROGRAM

INTRODUCTION

Section 204 of Title 23, United States Code (U.S.C.) establishes a Federal Lands
Highways Program (FLHP), which consists of projects on Public Lands Highways, park
roads, parkways, Indian Reservation roads and refuge roads. Caltrans involvement is
limited to the Public Lands Highways (PLH) element of the FLHP.
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ELIGBILITY

Local agencies that think their highways would be eligible for DAR funds should contact
the base commander of the defense installation that will impact their highways.
Sometimes base commanders will contact the local agency when they are planning
modifications of their facilities. I f after meeting with the local agency the base
commander believes that access highway deficiencies are of such character as to justify
relief through an improvement, the base commander will report the deficiencies to
MTMC.

MTMC has the responsibility for determining the eligibility of proposed improvements
for financing with DAR funds. M TMC will request the FHWA, California Division
Office, to make an evaluation report of the access road needs of the installation. The
evaluation report will include comments and recommendations by the base commander
and the local agency. See Exhibit 12-A, “DAR Evaluation Report™ in this chapter for
information that is included in the report.

The evaluation report will be furnished to MTMC for its use in making the determination
of eligibility and certification of importance to the national defense. The criteria upon
which MTMC will base its determination of eligibility are included in Exhibit 12-B,
“MTMC Eligibility Criteria” in this chapter.

If MTMC determines a provect to be eligible for financing either in whole or in part with
defense access road funds. MTMC will certify the project as important to the national
defense and will authorize DAR funds for the project. The certification will indicate to
FHWA the eligible project scope, funding amounts and appropriation code.

DESIGN STANDARDS

a) Access roads to permanent defense installations and replacement roads shall be
designed to conform to the same standards as the agency having jurisdiction is
currently using for other comparable highways under similar conditions in the area,
and in accordance with Chapter 11, “Design Standards™ of the LAPM. Should local
agencies desire higher standards than they are currently using for other comparable
highways under similar conditions in the area, the local agencies shall finance the
increases in cost.

b) Access roads to temporary military establishments or for service to workers
temporarily engaged in construction of defense installations should be designed to the
minimum standards necessary to provide services for a limited period without
intolerable congestion and hazard. A s a guide, widening to more than two lanes
generally will not be undertaken to accommodate anticipated one-way, or traffic of
less than 1,200 vehicles per hour. T he resurfacing or swengthening of existing
pavements will be held to a minimum type having structural integrity to carry waffic
for the short period of anticipated use.

PROJECT ADMINISTRATION

a) Determination of the agency best able to accomplish the location, design, and
construction of the DAR projects will be made by the FHWA California Division
Office after consultation with Caltrans and/or local agency within whose jurisdiction
the highway lies. W hen an agency other than Caltrans or the local agency
(sometimes another federal agency has jurisdiction over the project area) is selected
to administer the project, the FHWA Division Office will be responsible for any
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Page 12-13
December 12,2011



Chapter 12

Other Federal Programs

Local Assistance Program Guidelines

necessary coordination between this agency and the other parties during the life of
the project.

b) DAR projects under the supervision of a local agency, whether “on™ or “off” the
federal-aid system, shall be administered in accordance with the procedures in the
LAPM, as m odified specifically, unless approval of other procedures has been
obtained from Washington Headquarters Federal Lands Highway Office. DAR funds
must be included in the FSTIP and project phases authorized by Caltrans prior to
beginning work for which reimbursement will be sought, see Chapter 3 “Project
Authorization,” of the LAPM.

¢) The FHWA Division Office shall have afirm commitment from Caltrans or local
agency within whose jurisdiction the access road lies, that they will accept
responsibility for the maintenance of the completed facility before authorization of
acquisition of right-of-way or conswuction of the project.

d) When DAR funds are available for a pro-rata portion of the total project cost, the
remaining portion of the project may be funded as a federal-aid project if on a
federal-aid route. DAR funds shall not be substituted for matching share of the
federal-aid portion of a project.

MANEUVER AREA ROADS

a) Claims by a local agency for costs incurred to restore to their former condition, roads
damaged by maneuvers involving a military force at least equal in strength to a
ground division or air wing will be paid from funds appropriated for the maneuver
and transferred to FHWA by the Department of Defense (DOD) agency. DAR funds
may be used to reimburse the local agency pending transfier of funds by the DOD
agency.

b) Cost incurred by the local agency while conducting a pre-or post-condition survey may
be included in the claim to DOD for direct settlement or in the damage repair project
as appropriate.

STRATEGIC HIGHWAY NETWORK (STRAHNET)

The STRAHNET system of public highways provides access, continuity, and emergency
transportation of personnel and equipment in times of peace and war. The 61,000-mile
system designated by the FHWA in parwmership with the DOD, comprises about 45,000
miles of interstate and defense highways and 15,600 other public highways.

The STRAHNET is complimented by another 1,700 miles of connectors (additional
highway routes) that link more than 200 military installations and ports to the network.
While installations may have multiple access/egress routes, the STRAHNET connector is
generally the most direct and highest functional class roadway.

As the designated agent for public highway matters, the DOD’s MTMC is the proponent
for STRAHNET and STRAHNET Connectors. The MTMC identifies STRAHNET and
STRAHNET Connectors in coordination with the FHWA, the states’ transportation
departments, the military services and installations, and the ports.

Page 12-B4
December 12,2011

LPP 11-05



Local Assistance Program Guidelines Chapter 12

Other Federal Programs

The ISTEA of 1991 a nd the Natienal Highway System Designatien Act ef 1995,
previded fer inclusien of STRAHNET and STRAHNET Cennecters in the 160,955-mile
NHS. Federal eversight will ensure eptimum maintenance levels fer the NHS, thus
assuring that the reads can suppert an emergency depleyment.

In additien, the MTMC is alse cencerned abeut the traffic safety issues asseciated with
the STRAHNET and STRAHNET Cennecters. It is imperative that the number of
fatalities, imjuries and persenal preperty accidents affecting military persennel are
reduced. Therefere, the lecal agencies, states and FHWA sheuld be cegnizant ef the
need te identify traffic safety issues en this system and pregram, and apprepriate
cerrective measures.

Fer official STRAHNET and Update Precedures website:

http//www.fhwa.det.zev/hepl /nhs

12.6 HIGHWAYSIFORILIFEIPROGRAM

BACKGROUND

The Highways fer Life (HfL) pregram was established in 2005 under the Safe,
Acceuntable, Flexible, Efficient Transpertatien Equity Act: A Legacy fer Users
(SAFETEA-LU) Sectiens 1101 (a)20) and 1502. The purpese of Highways fer Life is te
accelerate the rate of adeption of innevatiens and technelegies, thereby, impreving safety
and highway equality while reducing cengestion caused by censtructien.

The pregram prevides funding te demenstrate and premete state-ef-the-art technelegies,
elevated perfermance standards, and new business practices in the highway censmuctien
precess that result in impreved safety, faster conswuction, reduced cengestien frem
censtructien, and impreved quality and user satisfaction. Fer each prepesed preject the
State must be willing to consider making a standard practice of the innovation after
a successful demonstration.

PoLicy

Funded by centract autherity, funds remain available fer feur (4) years. Funds are
subject te the everall Federal-aid ebligatien limitatien. States are required te submit an
applicatien that includes a description of the prepesed preject(s). A prepesed preject
shall be eligible fer assistance under the pilet pregram if the preject:

e Censtructs, recenstructs, er rehabilitates a reute or cennection en a Federal-aid
highway eligible fer assistance under Chapter | of Title 23, United States Cede
(USC)

e Uses innevative technelegies, manufacturing precesses, financing, er centracting
metheds that impreve safety, reduce cengestien due te censtractien, and impreve
quality

e Will be ready fer censwructien within ene (1) year of appreval ef the preject
prepesal

e The ameunt allecated for a HfL preject may be up te 20% but net mere than $5
millien, of the tetal preject cest. HIL funds may be used as the 20% nen-Federal
match requirement of a preject censtructed under 23 USC. The Federal share feor
such a preject weuld be 100%.

e Each lecal agency sheuld be prepared te previde technical specificatiens fer the
prepesed innevatien, if requested

LPP11-05
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Histerical natienal funding autherizatiens fer each Federal Fiscal Year:

2005=50 2006=F15M 2007=F20M 2008=F20M 200%=520 M

PROCEDURE

APPLI

The District Lecal Assistance Engineer (DLAE) is the primary centact fer lecal agencies.
The Headquarters, Lecal Assistance HfL Pregram Ceerdinater (PC) is the direct centact
ferthe DLAEs. The PC is netified by the Federal Highway Adminiswatien (FHWA)
when there is a call fer applicatiens. The PC then ferwards the applicatien packet te the
DLAEs. The DLAESs netify the lecal agencies of the call for prejects and are sent an
applicatien packet. A lecal agency seeking HfL funding cempletes an applicatien and
submits it electrenically te the DLAE. The DLAE ceerdinates with lecal agencies
timelines for submittal ef the applicatiens and prevides quality centrel for cempleteness,
and that pregram criteria are satisfied on all applicatiens received and ferwards them te
the PC. The PC ceerdinates with the DL AEs the timelines fer submittal and prevides
quality assurance reviews en all applicatiens befere making a censelidated statewide
submittal ef all lecal agency applicatiens te the Headquarters, Divisien of Budgets,
@ffice of Federal Reseurces (@FR).

The applicatiens are then ferwarded te @FR and are reviewed and ranked accerding te
the criteria. The @FR is Calwans primary peint ef centact with the FHWA Califiernia
Divisien. If @FR appreves the applicatien, it is ferwarded te FHWA for review and
evaluatien fer partial er cemplete HfL. funding. The FHWA HfL review panel makes
recemmendatiens, and the Secretary of Transpertatien makes the final decisien en which
prejects will be funded. @nce the preject awards are anneunced by FHWA, the PC
netifies the DLAEs. The DLAEs inferm the lecal agencies whether or net their preject
was awarded.

CABILITY/IMPACTS

The HfL pregram applies te and impacts lecal agencies. This pregram applies te all lecal
agencies that apply fer HfL funding. Such funding will impact lecal
agencies/cemmunities by bringing innevative technelegies te lecal reads and highways
and will reduce cengestien and impreve safety by facilitating faster and safer
censiuctien precesses.

Each year that HfL funds are available Calwans will diswibute the selicitatien fer preject
applicatiens. There is nermally a ene-te-twe menth windew te submit applicatiens each
Federal Fiscal Year, which begins each @cteber 1. The time frame has varied frem year
te year since the pregram’s inceptien. Fer the mest recent Federal Fiscal Year, re-
selicitatien was started in July 2009 and FHW A accepted applicatiens until December
200%. Fer mere infermatien en this pregram yeu may access the FHWA HfL web site at:
http//www fhwa.det. gev/hfl/

The lecal agency peints ef centact fer this pregram are the DLAEs in each diswict. A
cemplete listing f DLAEs is lecated en the internet at:
http//www det.ca.gev/ha/LecalPre grams/dlae htm
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Local Assistance Program Guidelines Exhibit 12-C
Highways for LIFE Project Application Packet

EXHIBIT 12-C HIGHWAYS FOR LIFE PROJECT APPLICATION PACKET

Burden Statement - This collection of information is voluntary and will be used to select projects for funding with Highways for LIFE program funds.
Public reporting burden is estimated to average 8 hours per response, including the time for reviewing instructions searching existing data sources, gathering
and maintaining the data needed, and completing and reviewing the collection of information. The purpose of HfL is to accelerate the rate of adoption of
innovations and technologies, thereby, improving safety and highway quality while reducing congestion caused by construction. Please note that an agency
may not conduct or sponsor, and a person is not required to respond to, a collection of information unless it displays a currently valid Office of Management
and Budget (OMB) control number. The OMB control number for this collection is 2125-0607 with an expiration date May 31, 2012.

Highways for LIFE Application

Please provide complete descriptions and answers to the Highways for LIFE Project Application. If you have any
questions, please feel free to contact your District Local Assistance Engineer.

NOTE: The application cannot exceed 10 pages.
The format of the application shall be as follows:

1. Applications shall be prepared on 8 2 x 11 inch paper.
2. Text shall be printed using a font size no less than 12 cpi.
3. Page margins shall be a minimum of 1 inch top, bottom, and each side.

All applications from the State must be submitted to their FHWA Division Office. Tha& division office is to
forward the State’s application and provide a recommendation memorandum to the HfL. office with the following
information:

= [dentify the features in the application that are truly innovative in their State (not a standard practice);

= Determine if the project meets the minimum requirements of HfL;

»  Identify the measurable HfL. goals that will be met by the innovations;

= Determine if the innovations will make a significant improvement in the State’s construction program;

* Provide a recommendation if this project should be selected as a HfL. project; and

= Determine if the State is willing to consider making a standard practice of the innovation after a
successful demonstration.

The application must address the following;

I. Applicant Information:

Application for FY

Application date

Applicant name, title, phone, and e-mail
State Highway Department

I1. Project Information:

Project description (location, purpose and scope)
Anticipated FHWA construction authorization date
Construction duration time

Partnerships

Anticipated total project cost
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Exhibit 12-C Local Assistance Program Guidelines
Highways for LIFE Project Application Packet

I11. Highways for LIFE Incentives:

e  Amount of grant requested
e Amount or percentage requested to be adjusted by increasing the Federal share by using other apportioned
Federal-aid funds

IV. Innovative Features:

An “innovation”, as defined here, must be one that the State has never before or rarely used. Innovations
used on emergency or unique projects are exceptions. The proposed innovations must be available and ready
for use. They should not require further development or test and evaluation. The innovations must have (as
appropriate) standards, specifications, test procedures, training and operations guidance to support the
application of the innovation in routine highway design and construction. Further, the innovations have been
used successfully in the U.S. or internationally and documentation or sufficient evidence of the benefits must
also be available. Please provide sufficient information to support the feasibility of the proposed
innovations.

Safety

Describe the proposed innovations that will be used in meeting the HfL. performance goal of
achieving a work zone crash rate equal to or less than the existing condition. If your goal is different
from the HfLL goal please provide an explanation of your goal. Include in your discussion the current
crash data for the project location.

Describe the proposed innovations that will be used in meeting the HfL. performance goal of
achieving an incident rate for worker injuries to be less than 4.0 based on the OSHA 300 rate. If your
goal is diffierent from the HfLL goal please provide an explanation of your goal.

Describe the proposed innovations that will contribute to a 20% reduction in fatalities and injuries as
reflected in a 3-year average crash rate, using pre-construction rates as a baseline.

Construction Congestion

Describe the proposed innovations that will be used in meeting the HfL. performance goal of a 50%
reduction, compared to traditional methods, in the duration that highway users are impacted. If your
goal is diffierent from the HfLL goal please provide an explanation of your goal. Include in your
discussion a baseline of how long the highway users would have been impacted if traditional methods
were used.

Describe the proposed innovations that will be used in meeting the HfL. performance goal for trip
time or queue length during construction.

o The trip time goal is less than 10% increase in trip time during construction as compared to
the average pre-construction time using 100% sampling.

o The queue length goal is a moving queue length less than 1/2 mile (travel speed 20% less
than posted speed) in a rural area OR a moving queue length less than 1 1/2 mile (travel
speed 20% less than posted speed) in an urban area.

If your goal is different from the HfLL goal, please provide an explanation of your goal. Include in
your discussion a baseline on what the trip time or queue length would be if traditional methods were
used.
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Local Assistance Program Guidelines Exhibit 12-C

Highways for LIFE Project Application Packet

Quality

Does the project include the HfL. performance goal of International Roughness Index (IRI) of less

than 48 in/mi? If your goal is different from the HfL. goal, please provide an explanation of your

goal. Include in your discussion a baseline of what the existing minimum acceptable IRI is for the
project and the method used in achieving the HfL goal.

Does the project include the HfL. performance goal of achieving tire-pavement noise measurement of
less than 96.0 decibels using the On Board Sound Intensity (OBSI)* test method? This is the tire to
pavement noise and not the noise measured for a noise sensitive area or receptor noise. If your goal is
different from the HfL goal, please provide an explanation of your goal. Include in your discussion if
this is a standard noise measurement for your State. (* This is a revision from the FY 06 performance
goal which identified using the Close Proximity (CPX) test method.)

Describe any other proposed innovations that will improve the durability and quality of work
performed in fabrication and construction.

Describe any advanced material that will be used to prolong the life of the infrastructure (i.e. roadway
and bridge). Provide justification for selecting its use.

Identify equipment innovations that will improve quality and describe the functionality of the
equipment.

User Satisfaction

Does the project include the HfL. performance goal of 4+ on the Likert scale for the following
questions; (1) How satisfied the user is with the new facility, compared with its previous condition,
and (2) How satisfied the user is with the approach used to construct the new facility in terms of
minimizing disruption? Describe the process user satisfaction will be measured.

V. Summary:

Provide a brief summary on how this demonstration project can impact the future practices of the industry and
the U.S. Department of Transportation. The potential for adopting the identified innovations as standard
practice and the benefits to be derived for motorists and the program. Describe the techniques and tools your
agency plans to use to communicate the various aspects of the project with highway users and community. (i.e.
media relations, surveys, news releases, special events, newsletters, etc.)
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Local Assistance Program Guidelines EXHIBIT 23-N

Funding Allocation Checklist (Local STIP Projects)

LOCAL ROAD REHABILITATION PROJECTS

3.

Hasthe RTPA certified that the preject meets the standard fer rehabilitatien?

O Yes

O Ne

If<“Yes,” attach cepy ef Lecal Read Rehabilitatien Preject Certificatien and skip te next sectien.
If“Ne,” this Request for Funding Allecatien will net be precessed until the Certificatien is previded.

ENVIRONMENTAL CLEARANCE REQUIREMENTS

6. Is this request limited te funding fer the Envirenmental Studies cempenent?

O Yes

O Ne

If “Ne,” a cempleted CEQA Envirenmental Decument is required.

Fercertain types of prejects that de net result in either direct er indirect change in the physical envirenment, a
fermal CEQA decument may net be needed. An example of this type of preject is installing bicycle racks en
buses. Censult Caltrans Envirenmental effice for interpretations.

Is final CEQA determinatien a categerical exemptien (CE)?
O Yes

O Ne

If“Yes,” skip te question#9.

If“Ne,” go te question #8.

Did lecal agency submit final CEQA envirenmental decumentatien te CTC?

O Yes

O Ne

If “Yes”, please previde Reselutien E#j i ii i This can be ebtained frem the CTC “Actien Taken
Repert” at http//www.det.ca.gev/he/wanspreg/ctcliaisen him.

If “Ne,” lecal agency needs te submit envirenmental decumentatien te suppert CEQA determinatien te: CTC,
1120 N Swreet, MS 52, Sacramente, CA 95814. This is required te ebtain subsequent allecatien appreval by
CTC.

(Nete: Netice of Preparatien (N®P) and Draft Envirenmental Impact Repert (DEIR) sheuld be ferwarded te
the CTC te allewthe CTC te previde cemments in its rele as a respensible agencyi— see CEQA Lead Agency
Respensibilities letter dated 4/20/200% frem Divisien of Lecal Assistance.)

Is this request for a preject with any federal funds (STIP er nen-STIP)?
O Yes
O Ne

If“Ne,” skip question 8§, a NEPA Envirenmental Decument is net required.

1 0. Is this request for Right of Way er Censtractien funding?

O Yes
O Noe
If “Yes,” a cempleted NEPA Envirenmental Decument is required.
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EXHIBIT 23-N Local Assistance Program Guidelines
Funding Allocation Checklist (Local STIP Projects)

CONSULTANT CONTRACT PREAWARD AUDIT REQUIREMENTS

11. Will consultants perform any portion of the work on the requested component?
O Yes
O No
If “Yes,” answer the following questions. If “No,” skip to question #13.
Any contractsa> $1 million?
O Yes
O No
If “No,” Pre-award audit not required, skip to question #13.

12. Status of' the audit
O  Completed (attach “Audit Disposition™ letter)
O  To be completed by Caltrans (“Pre-award Audit Request Letter” must be sent to DLAE).
O  To be completed by local agency or hired Certified Public Accountant at a later date. Submit “Audit
Disposition” letter to the DLAE prior to entering into a contract with the consultant(s).

ESTIMATED TIMELY USE OF FUNDS DEADLINES

13. Requested Funding Allocation Approval date

14. Is this request for Project Development costs (Environmental Studies or PS&E)?
O Yes
a No

If “Yes,” complete the following:

Estimated expenditure deadlinedortthis project development allocation:

(Enter June 30" of the end of the second fiscal year after the requested approval date.) Expenditures after
this date will not be reimbursed and no adjustment will be made to the county share balance for the
under-expenditure unless the CTC extends the deadline.

15. Is this request for Right of Way costs?
O Yes
a No

If “Yes,” complete the following:

Estimated expenditure deadlinedortthis right of way allocation:
(Enter June 30™ of the end of the second fiscal year after the requested approval date.) Expenditures after
this date will not be reimbursed and no adjustment will be made to the county share balance for the
under-expenditure unless the CTC extends the deadline.

16. Is this request for Construction costs?
O Yes
O No

If “Yes,” complete the following:

Estimated award deadlinedor this allocation:

(Enter the date that is 6 months after the date of the requested approval date.) If the project is not awarded
by this date, the funding will be rescinded with no adjustment to county shares unless the CTC extends
the deadline.
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