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Introduction

London Moeder Advisors (“LMA") has completed this report which addresses the County of San
Diego’s efforts to interpret State of California mandated requirements of utilizing Vehicle Miles
Traveled ("VMT") methodologies as a critical part of considering new development proposals.

This report addresses the several branches of research that LMA conducted, including:

o Areview of what the County of San Diego has accomplished to date on implementing
VMT guidelines.

e A general review of other land use policies, legislation and legal mandates affecting
housing.

e A comprehensive review of how other public agencies have addressed the VMT legislative
mandate.

e An analysis of candidate developable land in the Unincorporated Area.

e An analysis of the current state of housing throughout the San Diego region.

e An analysis of the San Diego economy and how housing impacts it.

Through this scope of work, we offer conclusions and recommendations on issues and
opportunities which directly impact the ability of housing developers to supply housing in the
Unincorporated Area of San Diego County.

The purpose of this report is to offer substantive information which can productively add to the
public discourse about housing throughout San Diego. The report was commissioned by the San
Diego Building Industry Association and paid for by a Grant from the National Association of Home
Builders, whose combined membership is composed of persons and companies dedicated to
building housing.
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Executive Summary

This report details San Diego County’'s housing growth patterns historically and analyzes how
regulations and policy decisions have impacted this growth. The focus is on the tangible impacts
of the VMT policy adopted and revised by San Diego County in their Transportation Study Guide
("TSG").

VMT Policies and Implementation Update

In 2013, SB 743 was signed into law. Its purpose was to update the criteria for measuring
transportation impacts in California under the California Environmental Quality Act ("CEQA”"). VMT
was identified as the most appropriate metric to evaluate a project’s transportation impacts
compared to previous metrics which included Level of Service ("LOS") and an Environmental Impact
Report ("EIR").

The application of VMT methodology for analyzing transportation impacts for development
projects became effective in 2020. The TSG was passed in San Diego County in 2020. Due to
subsequent litigation, the County Board of Supervisors rescinded the policy. In 2022, the County
prepared and adopted a revised TSG establishing the regional average VMT as the threshold for
assessing a development's VMT impact.

However, no clear fee schedule exists, and mitigation measures are unquantifiable, making it
unclear and difficult for a proposed project to navigate the VMT policy (see the Mitigation Measures
section of this report).

The use of VMT as part of the CEQA process represents a change from past practices and criteria
of utilizing greenhouse gas emissions as a criterion to regulate development. Over the 11 years
since VMT policy became a state-mandated criteria, the County has developed methodologies to
identify projects that have VMT impact, and suggested mitigation measures.

CEQA has long been regarded in the development community as being overly restrictive and
arbitrary, often used as an instrument to strangle vital new housing development. VMT policies are
an added burden as its criteria is poorly defined, with limited practical measures to mitigate impacts.
The result is that these policies often become highly restrictive, frequently prohibiting new
development.

Perhaps the prevailing reason for this is that the land areas impacted are vast. But the limited or
non-impacted areas, dubbed “VMT Efficient, Infill and Village and Transit Priority Areas” are small
(see the VMT Efficient, Infill & Village, and Transit Priority Areas section of this report).

If a project is unable to meet the screening criteria for the favored areas while also failing to meet
additional screening criteria, it is considered to have a significant VMT impact (see the Screening
Criteria for Project Exemptions section of this report). In such cases, the project must implement
mitigation measures to reduce this impact (see the Mitigation Measures section of this report).
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However, LMA reviewed the only project that has been processed through the VMT guidelines.
Although modest in size (74 units), the project failed the mitigation test (see the Case Study:
Questhaven Project section of this report).

For perspective, LMA studied the approaches of three counties and five cities to determine how
they have implemented the VMT guidelines and SB 743 (see the VMT Implementation Across Other
Cities & Counties section of this report). We discovered that other jurisdictions have taken a
different approach than San Diego County in interpreting and mitigating VMT thresholds.

One example is the City of Los Angeles, which applies localized thresholds by Area Planning
Commissions. Los Angeles County employs different thresholds between its north and south
Counties, reflecting the unique nature of each.

Locally, the City of San Diego offers an in-lieu fee option as a straightforward mitigation measure
for projects with VMT impacts.

Silent on Commutes

The County of San Diego’'s VMT maps demonstrate a chokehold on the areas that can be
considered VMT exempt. The defined areas are fuzzy, and do not seem to take into consideration
normally evident issues such as the 47,073 daily commutes to and from San Diego and Riverside
County on the I-15 corridor.! These are overwhelmingly work-to-job related commutes (see the
Employment Commuting Flows section of this report).

While the conversation has been centered on VMT, the County is silent on how to address and
reverse an obvious greenhouse gas emitting failure. Instead, the County of San Diego’s TSG states
that the model that is used to assess VMT “has limitations including VMT from outside of the County
boundary.” Specifically, it notes that the model's "output for VMT per Resident and VMT per
Employee does not include any VMT generated by residents or employees outside of the SANDAG
region.”?This is one of the obvious problems with VMT policy: greenhouse gas problems are not
recognized when the problem flows to another jurisdiction.

While the consequences of the VMT policy are very early in their impact on the region, the lack of
ramifications for not meeting the VMT thresholds are difficult to quantify as to the potential impact
to housing in the region. To be sure, any policy or legislation that suppresses the future supply of
housing, particularly single-family housing, will be seen as a failure.

It doesn’t have to be this way. California public agencies have discretion in setting their own VMT
significance thresholds. Many other public agencies have used that discretion in a way as to not
unnecessarily restrict or tax new housing development. Yet the County of San Diego seemingly
cannot focus on what its thresholds should be.

1 US Census Bureau: 5-Year ACS Commuting Flows (2016-2020)
2 Transportation Study Guide (2022)
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Snapshot of Past and Current Housing & Employment in San Diego County

Much of this report details the growth of the region and how personal housing choices have been
accommodated. The housing shortage in San Diego County is not going to be solved, or even
slightly mitigated, by making it more difficult and likely infeasible for the housing stock to increase
at the rate that is needed to make a positive impact on local housing deficiency. A snapshot of our
conclusions, and the link to the detailed analyses, follows:

®» Population Trends — LMA analyzed the changes in population and the components of that
change. Over the past four years San Diego County's population has remained
approximately 3.27 million persons, although this is down from 2018 when the population
total was 3.33 million. While natural increase (births over deaths) has slightly increased, out
migration has increased. Over the last four years, there was an average net outmigration of
13,679 persons®, which was the largest ever recorded in a region that has only known
growth in its modern history. Demographically, most people who exited did so for cost-of-
living reasons. For more details, see the Population Change section of this report.

®» Housing Trends — LMA examined the historical trend in building permits, sales prices and
rental rates while also detailing the type of housing delivered and where it has been
delivered. This section also analyses the future growth in San Diego County. For more
details, see the Housing Trends section of this report.

Most of the housing delivered has been multifamily rental housing, dominantly in the City
of San Diego and four other jurisdictions. The County of San Diego delivered a significant
supply of single family homes, edifying the idea that there is a future in the unincorporated
areas for more of the same.

Altogether, LMA calculates the shortfall, which began in the year 2000, to be nearly 72,000
units. This is a deficiency that is certain to grow as the region requires 10,000 units per year
over the next forecasted 18-year period.* This shortage will undoubtedly bid up housing
prices over the same period.

®» Employment Trends - Employment and housing go together. To realize continued
employment growth and prosperity, there must be an opportunity for new housing. San
Diego region employs 1.53 million persons in total, a number that has risen 14% over the
past 13 years. Of particular note is the kind of jobs we have in the region. They range from
the highly specialized technology and life science sectors (75,816 jobs® which has grown
by 10,244 jobs® over the past six years (2018); tourism, whose employees are paid in the
lower range, which employs 201,600 persons and has grown by 32% in the past 13 years;
the military, which directly employs 147,541 persons’, and whose employees struggle for
housing. The public and private sector general businesses make up the remainder.

3 US Census: E-6. Population Estimates and Components of Change by County — July 1, 2020-2024
4 Based on SANDAG's Series 15 Forecast

> Biocom California Economic Impact Report: County of San Diego (2024)

6 Biocom California Economic Impact Report: County of San Diego (2019)

7 San Diego Military Advisory Council (SDMAC): Military Economic Impact Report (2024)
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Commuting patterns and traffic congestion are influenced by the disconnect between
housing opportunities and employment. While commutes within our region are increasingly
cumbersome, particularly along the I-5 and [-805 north/south corridors where many of the
newer jobs are located in San Diego’s North County while much of the most affordable
housing stock is in the east County, and the newest affordable stock is in the South County.

A growing area of concern is the |-15 corridor commute, where an estimated 47,073
persons commute from their homes in Riverside County to their San Diego jobs, a clear
indication of the housing/job disconnection.® This issue is compounded by the 60,000
northbound vehicles crossing the border, driven by individuals who reside in Tijuana and
work in San Diego County.® For more details, see the Employment Trends and Employment
Commuting Flows section of this report.

® Unincorporated Area Trends — LMA analyzed the historical housing trends in the
Unincorporated Area of San Diego County. Since 2010, the Unincorporated Area averaged
843 building permits per year, mostly single-family homes. This average has been trending
downward since VMT was introduced. The forecast for new housing is even lower, at 599
per yearl®. SANDAG projects demand to far outpace this expected supply. For more details,
see the Unincorporated Area Trends (Since 2010) section of this report.

Key Takeaways

e San Diego County’'s VMT policies lack clear and measurable mitigation measures, creating
barriers for project approvals and new development.

e San Diego County's VMT policies overlook the effects of significant employment commuter
to and from neighboring counties, a critical failure of carbon emission mitigation as well as
housing policy.

o San Diego County can replicate the VMT applications of other jurisdictions, like the Cities
of San Diego and Los Angeles, by offering clearer and more flexible VMT mitigation
measures, in-lieu fee or localized subregional thresholds.

e VMT policies contribute to the County’s housing shortage. These policies are perpetuating
a housing deficit of over 72,000 units by restricting residential construction.

e VMT policies have led to a marked decline in housing permits in the Unincorporated rea.

e High living costs have led to population decline in the San Diego region, There is an urgent
need for "missing middle” housing, including middle class households, and public agency

8 US Census Bureau: 2016-2020 5-Year ACS Commuting Flows

° KPBS. (2023, September 21). Tijuana rents rising twice as fast as San Diego’s.
https://www.kpbs.org/news/border-immigration/2023/09/21/tijuana-rents-rising-twice-as-fast-as-
san-diegos

10 Based on SANDAG Series 15 Forecast to 2040. County permits in 2023 totaled 1,087, and in 2024
through July, county permits totaled 451.
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workers. Many of the best candidate places to build this housing is in the unincorporated
jurisdiction of the County.

o Adopting alternative mitigation measures such as a zero-percent VMT reduction,
subregional or local VMT thresholds, or developing a VMT mitigation fee program, could
reduce policy barriers and support housing development in the County.

e The County should lobby the State to eliminate VMT standards altogether. The State is
mandating the elimination of gas/diesel vehicles by 2035 in favor of zero emission vehicles.
That legislation should supersede the intent of the VMT standards. Other technological and
workplace changes are also contributing to the reduction of traditional commuting, factors
which are not recognized in the VMT approach.
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Conclusions

This report creates a detailed account of how the County of San Diego is interpreting State of
California VMT guidelines. LMA has concluded that the County is struggling in this effort. Their
various attempts to incorporate VMT guidelines into their planning and project approval
considerations are unclear.

The effect of restrictive entittement mandates is particularly troubling because, as this report
chronicles, over the past 13 years there have been approximately 10,000 units permitted, which is
less than 800 units per year. This effectively represents a breakdown in the County’'s ability to
participate with the region’s 18 municipalities in achieving a solution to a cumulative housing
shortage of nearly 72,000 units in the region, which is steadily climbing, and which will undoubtedly
impact our regional economy.

Yet, only in the Unincorporated Area of San Diego County lie a significant enough inventory of
developable land that can put a dent in the supply/demand imbalance of housing which exists, and
which festers our housing delivery systems.

The importance of addressing this deficiency cannot be overstated: over the past six years the
region has seen a net out migration of population, a problem which in the past year has become
even more pronounced, as 110,000 persons have left the San Diego region. Regional economies
cannot be sustained nor prosper if the population is declining, a phenomenon which is evident in
many American cities which have experienced that decline. Population declines negatively affect
our tax base. Companies cannot find or replace key employees. Adding new firms or expanding
existing ones becomes problematic.

An economic negativity spiral begins, one which is difficult to reverse.

The dominoing impacts of a failing housing policy are at the root of economic decline. The housing
shortage of nearly 72,000 units (see the Housing Shortage section of this report) must be
addressed. Aggressive action by the County will be required to alter the negative outcome of
current housing policies.

The key to reversing this trend is to build more housing, and in particular, the right kind of housing
suitable for the demographic segment which we believe is most impacted: the "missing middle”,
mostly consisting of young families with children, or couples expecting to raise children. Those
exiting the County cite the ‘cost of living" as the principal reason for the exodus. Cost of living
increases usually translate to housing costs. Housing costs rise when there is a shortage.

The problem with understanding the role of VMT legislation is that housing suppliers are stymied
by the proposed new focus on VMT, and possible new “rules” based on VMT. There are precious
few examples of residential development projects that have attempted to navigate the uncertain
entitlement process in the County. In fact, just one project to date has been identified at the County
level as being over the VMT threshold with no options to mitigate (See the Case Study: Questhaven
Project section of this report).
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Because the County is processing projects on a case-by-case basis, these projects become
discretionary and are subject to the approval of the County Board of Supervisors instead of moving
forward with a ministerial process.

In effect, the County’'s policy makers have “kicked the can” down the road. They are either unable
or unwilling to make decisions on how to implement VMT. The result is a virtual moratorium on
new housing development.

In September 2022 the County introduced mitigation measures through its revised TSG. However,
these measures are discretionary, unquantifiable, and still under consideration for further
implementation. This results in a lengthy and uncertain review and screening process for proposed
projects.

When LMA first set out to undertake this study, our intent was to determine the additional cost, if
any, to proposed development projects. Then, we would conduct financial feasibility analyses to
determine if new projects could absorb the costs, or how to absorb the costs by, presumably,
passing on the cost to consumers by raising the price of delivered homes.

We cannot conduct that analysis, not even in the hypothetical, because we have not received clarity
from the County as to how to mitigate. The very fact that we cannot do this is troubling in light of
the County’s lack of participation in the housing delivery system of this region.

Our overarching question is this: Is it the intention of the VMT legislation to use it as the basis to
shut down new housing development in the County? That has been the result so far. If that is not

the intent and it is just an unintended consequence, we have seen no efforts to solve that, either.

So, the action call for this report is to alert policy makers, planners and processors, and those
prospective housing suppliers that are affected, that something needs to be done.
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Recommendations

Our exploration of the enactment of VMT rules has concluded that residential developers are “on
notice” that policies directed to mitigate the impacts of traffic will be the prevailing criteria on the
ability of local government to approve, or disapprove, new residential development. This causes us
to ask this question: Will the added burden of mitigating VMT impacts limit or eliminate new
residential development?

As we explored the answer to this question, we realized that we were burdened by the limitations
of time. Empirical research in real time cannot chronicle all that might occur (or not occur) in the
future. While some projects in process by a certain date may be “grandfathered” in and remain
unimpacted by the recent VMT rules, many others will remain forever undocumented as developers
will not pursue projects because of the increased risk to successfully achieve entitlement. The
uncertainty alone may be enough to discourage new development.

Qur overarching conclusion is that VMT laws, including how they are interpreted and implemented,
have had a dampening effect on residential development. This impact is concerning for at least
three reasons:

1. There is a festering housing shortage throughout San Diego County. There is a
supply/demand imbalance of the number of housing units needed, the type of units that
are being built, the price ranges, the location and the shortage of new “for sale” units.

While most of the region’s cities have stepped up and enacted affirmative policies to
encourage housing, they alone cannot rebalance the region’s housing deficit.

2. The Unincorporated Area of the County includes most of the developable land
remaining in our region. Great amounts of land have been set aside for habitat preservation
or are otherwise environmentally off limits. Much of the rest is remote and not viable
candidate locations for new development.

However, there are huge swaths of the Unincorporated County that can and should be
available for development. These include land that is:

e close to major transportation corridors

o near employment centers

e located in urbanizing pockets of the Unincorporated Areas
e near or contiguous to incorporated cities

o part of existing villages

e not environmentally sensitive

o topographically appropriate

While the County has made an effort to identify these areas, the result is far too limited in
land inventory. More land can be identified with a broader interpretation of criteria.
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San Diego County is vast. There are opportunities for new development that can, and
should, be utilized to rectify the region’s housing shortage. Moreover, the County has a
responsibility to deliver new housing opportunities.

3. The issue is not singularly a housing problem. It is a demographic and, ultimately, an
economic prosperity problem. Over the past six years the San Diego region has seen a
significant uptick in outmigration. This means that growth has slowed, as more people are
leaving our region than are coming here. The prevailing reason that is offered is the cost of
living. We know that the major component of the cost of living is the cost of housing. The
cost of housing notably impacts the very demographic and workforce segments whom we
must retain: young families, middle income workers, public agency and safety workers and
those who serve our prevailing employment sectors like military, tourism, business, science
and technology.

And we know that the high cost of housing is a result of the scarcity of land availability. This is
because the chief component of that cost is the land.

We Are At An Inflection Point

Another concern is that the new VMT legislation is being promulgated at an inflection point: our
society is redefining how we work, and the very relationship between home and work which has
dictated our land use development patterns for the past 75 years.

While the VMT legislation is designed to mitigate the use of automobiles emitting greenhouse
gases, we also know that there are now major changes in both how and where we work.

A vivid reminder is the recent, and “sticky”, impacts of the Covid shut down on our working and
commuting habits. In an instant, companies and their employees learned that many jobs and tasks
could be conducted remotely. Recent studies suggest that approximately 40%! of the workforce
are candidates for remote or hybrid work practices. This alone suggests that VMT guidelines may
already be outdated as an effective tool to reduce greenhouse gas: workers travel less because
they don't need to commute.

Clearly, as we are now some years past Covid, many of these workplace adjustments have
remained. This leads to the question, why are we basing land use decisions on an outdated maxim
of “home-to-work” commuting, when many do not?

Of particular concern is the phenomena of San Diego employees living in southern Riverside
County, causing stressful, lengthy and unsustainable commuting patterns between Counties. There
is virtually no policy linkage or legislation to address this environmental tragedy which involves
approximately 47,073 commuters daily’?. This problem is further compounded by the 60,000
northbound vehicles crossing the border, driven by individuals who reside in Tijuana and work in

1 https://www.gallup.com/workplace/511994/future-office-arrived-hybrid.aspx
12 US Census Bureau: 2016-2020 5-Year ACS Commuting Flows
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San Diego County®® all owed to the fact that these employees are not able to find available and
affordable housing in San Diego.

The County’'s VMT implementation has made this situation worse. By failing to address the local
housing shortage, they have forced many workers to relocate to Riverside County, leading to longer
commutes and heavier traffic along the |-15 corridor. This not only increases congestion but also
adds greenhouse gas emissions, directly counteracting the goals of VMT legislation.

Instead of alleviating environmental and housing challenges, these policies have shifted the
problem elsewhere, creating greater impacts for both the County and neighboring regions. The
increase in commuters from Riverside County contributes to environmental harm, as the emissions
from these lengthy commutes likely outweigh the local mitigation efforts.

The County’s actions have worsened the housing and commuting crises, highlighting a critical need
to reassess and address these policy failures.

Furthermore, we are frankly puzzled that the introduction of electric vehicles, and the California
mandate!* requiring that all new passenger cars, trucks, and SUVs sold in California be zero-
emission vehicles by 2035, has not already altered the convention that VMT legislation is even the
answer. If the goal is to reduce greenhouse gas emissions, doesn't already enacted state legislation
requiring Californians to drive them override VMT mandates as a solution?

Moreover, new technology will play an increasingly more important role in how we solve both
environmental and congestion problems. Think of the use of video conferencing, which frequently

replaces the need for physical presence.

At A Minimum, Adopt New Standards

However, if the State and the County persist in VMT standards to guide housing policy, we
recommend the following approaches to VMT compliance in San Diego County:

1. Adopt a Zero-Percent VMT Reduction Threshold — Shift from OPR's suggested 15%
reduction of the regional average VMT to a zero-percent reduction, thereby making VMT
compliance more attainable for housing suppliers. (Orange County is in the process of
implementing this approach.)

2. Utilize Localized Subregional Thresholds —Establish subregional or local VMT thresholds.
(Both the City and County of Los Angeles have made VMT compliance more achievable for
housing suppliers by implementing this approach).

3. Develop a VMT Mitigation Fee Program — Create an in-lieu fee option. (The City of San
Diego provides developers with flexible mitigation for project VMT impacts.)

13 KPBS. (2023, September 21). Tijuana rents rising twice as fast as San Diego’s.
https://www.kpbs.org/news/border-immigration/2023/09/21/tijuana-rents-rising-twice-as-fast-as-
san-diegos

4 (Advanced Clean Cars Il (ACC II)
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These approaches help establish VMT metrics that support, rather than hinder, new housing
development across San Diego County. They are not a solution to VMT overreach, but they are
thresholds that can be immediately implemented and help to stop the bottleneck. For more details,
see the VMT Analysis Process Recommendations for San Diego County section of this report.

We can think of other focused policies that ought to be considered as part of the land use dictum,
including:

e Overall repair of CEQA rules and implementation to streamline the process, while
discouraging litigation.

e The encouragement of mixed-use communities, as well as master planned communities,
so that commercial and residential development prosper together.

e Requiring denser housing projects that utilize less land by reducing lot size minimums.

e Encouraging development near existing transportation corridors or employment centers.

o "Carrot” legislation that awards employers who step up and participate in delivering housing
and financing for their employees.

o Congestion deferring Legislation that encourages employers to stagger workday start times
(and uses the "stick” of costs to limit commuting during the most impacted hours).

While we recognize that legislators, be they local, state or federal, have a responsibility to solve

existing problems, they also have a responsibility to recognize that past is not prologue: that they
need to pave a way to invite a better future.
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VMT & SB 743 Policy Overview

Background

In 2013, Governor Brown signed SB 743 which directed the Office of Planning and Research (OPR)
to create updated criteria for measuring transportation impacts pursuant to CEQA. The goal was to
utilize alternative metrics that promote a reduction in greenhouse gas emissions. VMT was
identified as the most appropriate metric to evaluate a project’s transportation impacts.

In 2018, California’s Resources Agency adopted the CEQA guidelines outlined in SB 743, and OPR
released the Technical Advisory on Evaluating Transportation Impacts under CEQA.

SB 743 became effective on July 1, 2020, which changed the method for analyzing transportation
impacts from development projects. In response, San Diego County began preparing a TSG to
comply with SB 743. In 2021, OPR defined and recommended using the regional average VMT per
Resident as the threshold for measuring a development’'s VMT impact. To align with this, on
September 28, 2022, the County prepared and adopted a revised TSG establishing the regional
average VMT as the threshold for assessing a development’'s VMT impact.t

In general, California public agencies have discretion in setting their own VMT significance
thresholds, which must be backed by substantial evidence.l® While San Diego County has chosen
the regional average VMT as its threshold, based on recommendations in OPR’s Technical Advisory
on Evaluating Transportation Impacts under CEQA, this threshold has the potential to be updated.
According to CEQA Guidelines section 15064.7, VMT thresholds must be formally adopted by
ordinance, resolution, or regulation, with input from the public and supported by substantial
evidence.

As of today, San Diego County is actively developing and pursuing additional VMT mitigation
measures and thresholds in preparation of “Phase 2" of their SB 743 and VMT implementation.l’
Some of the key options under consideration by the County’s Board of Supervisors include:

Updates to the current General Plan and the EIR.

Creation of regional VMT mitigation banks, exchange, or fee programs.
Formation of a Regional VMT Mitigation Program through SANDAG.
Transition from the use of LOS in Local Mobility Analyses.

L 20 2R 2B 4

While these options are being pursued, the County remains in the process of evaluating these
measures for their second phase of implementation. The following chart and table depict the
timeline of SB 743’s legislative process and implementation in San Diego County:

15 https://www.sandiegocounty.gov/content/sdc/pds/SB743.html

16 California Governor's Office of Planning and Research: “Frequently Asked Questions: Senate Bill 743",
https://lci.ca.gov/ceqga/sb-743/fag.html#lead-agencies-requirements

Y Transportation Study Guide (2022)
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VMT & SB 743 Timeline
2013 - 2024
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SB 743 Signed  pgency Adopts Effectivein SD  Regional Threshold Commission Holds  Sypervisors Adopts Developing
into CALaw  cEQA Updates County Established for ~ Public Hearing on Revised TSG Additional VMT
Measuring VMT Revised TSG Mitigation Options
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CA OPR Releases the SD County SD County Revises
Technical Advisory on Prepares the TSG with Regional
Evaluating Transportation TSG Threshold
Impacts

Source: San Diego County Planning & Development Services, Transportation Study Guide (2022)

VMT & SB 743 Timeline

2013 - 2024

Date Event

Sep-13 Governor Edmund G. Brown Jr signs SB 743 into CA law
Resources Agency certifies and adopts CEQA Guidelines outlined in

Dec-18 5B 743
OPR releases the Technical Advisory on Evaluating Transportation
Impacts

JUL-20 SB 743 becomes effective in San Diego County

San Diego County prepares the TSG

OPR defines and recommends the regional threshold for measuring
Jun-21 VMT

San Diego County revises the TSG with regional threshold

San Diego County's Planning Commission holds a public hearing on
the revised TSG

Sep-22 San Diego County's Board of Supervisors adopts the revised TSG
San Diego County continues to develop additional VMT mitigation
measures for the Board of Supervisors' consideration

Jul-22

Sep-24

Source: San Diego County Planning & Development Services, Transportation Study Guide (2022)
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VMT Analysis Process in San Diego County

San Diego County’s revised TSG provides guidance on how housing suppliers can conduct VMT
analysis for their proposed projects. VMT measures the number of vehicle trips generated and the
distance traveled within a specific Traffic Analysis Zone (TAZ). This metric serves as an indicator of
transportation impacts on energy consumption, air pollution, greenhouse gas emissions (GHGQG),
safety, and road maintenance, aligning with the State and County's goals to minimize these
environmental impacts. The following sections outline the current VMT analysis process for San
Diego County.

Driveway Trips Thresholds

For projects requiring a VMT analysis, the following guidance applies based on project type and
number of driveway trips. Proposed projects generating fewer than 2,400 driveway trips are
analyzed using the determined average VMT for their TAZ from the County’s online VMT maps.
Projects exceeding this threshold must be analyzed using the latest SANDAG Travel Demand Model
to determine the average VMT. The table below summarizes the criteria based on project type and
trip count.

VMT Analysis Process
Driveway Trips

Project Type Determine Average VMT by Maps SANDAG Modeling Required

Residential,
Employment, or Less than 2,400 unadjusted driveway trips | Greater than 2,400 unadjusted driveway trips
Mixed-Use

Non-Locally Serving
Retail/Service, Public N/A All projects
Facility, or Other

Source: San Diego County Planning & Development Services, Transportation Study Guide (2022)

VMT Maps & SANDAG Regional Travel Demand Model

After determining a project’s driveway trips threshold, San Diego County conducts VMT analysis
using the County’s VMT Maps and SANDAG's Regional Travel Demand Model, both of which are
available on the County's website. However, depending on the specific project and its
characteristics, the County may employ alternative tools to assess a project's VMT impact, as the
process is often evaluated on a case-by-case basis.

The County oversees the VMT maps, while SANDAG manages the Regional Travel Demand Model.
The SANDAG model is updated every 3-4 years, with the current version—Activity Based Model
(ABM) 2+ —becoming effective in December 2021, following the SANDAG Board’s adoption of the
Regional Plan and the release of recommendations by OPR in June 2021.

The VMT Maps and SANDAG Model outputs can provide metrics such as VMT per resident, VMT

per employee, total VMT per service population, and total VMT, as illustrated in the following
images:
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Housing suppliers can utilize these outputs to determine whether their project meets any of the
screening criteria outlined in the following section, potentially bypassing the need for further VMT
analysis.

Screening Criteria for Project Exemptions

Projects that satisfy one of the following screening criteria in the table below are presumed to have
a less than significant VMT impact according to San Diego County. Projects that meet any of these
criteria are exempt from further VMT analysis, as they are deemed VMT-efficient and have a less-
than-significant impact.
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VMT Screening Criteria for Project Exemptions

San Diego County

Project Criteria Description

Produces VMT per resident at or below
85% of the regional average

In designated Infill / Village Areas - refer to
maps

Located in a VMT Efficient Area

Located in an Infill / Village Area

Small Residential/Employment Projects Generates fewer than 110 daily vehicle trips

Located within 0.5 miles of a major transit
stop or high-quality transit corridor

Locally Serving Retail/Service Projects Less than 50,000 square feet in size

Public facilities or projects with minimal
active use

Redevelopment projects that improve VMT
Redevelopment Projects with Greater VMT Efficiency |efficiency compared to the existing land
use

Projects dedicated entirely to affordable
housing

Source: San Diego County Planning & Development Services, Transportation Study Guide (2022)

Located in a Transit Accessible/Transit Priority Area

Locally Serving Public Facilities/Passive Uses

100% Affordable Housing Projects

Details of screening criteria for projects in VMT Efficient, Infill and Village, and Transit Priority Areas
are provided in the following sections (see the VMT Efficient, Infill & Village, and Transit Priority
Areas section of this report).

Projects that do not meet the above specified criteria must undergo a comprehensive evaluation
of the VMT generated and implement measures to mitigate their project’'s VMT impact, as outlined
in the following section.

Mitigation Measures

According to the County’s revised TSG, if a project is considered to have greater than significant
impact, housing suppliers can mitigate VMT impacts by reducing the VMT generated by their
project. This can be achieved by one or both of the following:

®» Reducing the number of automobile trips generated by the project.
®» Reducing driving distances for residents.

These objectives are generally met through changes to a project’s site design, along with on-site
strategies that encourage or mandate the use of alternative transportation methods. Examples
include:

Development of affordable housing.

Increased access to public transit.

Orientation toward bicycle or pedestrian facilities.

Implementation of ride-sharing programs.

Improved or expanded transit access through new or widened roads.

ok W e
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Projects identified as having VMT-related impacts must develop a Transportation Demand
Management (TDM) Plan. The TDM Plan should outline all the strategies and design changes the
project will incorporate to mitigate or reduce VMT impacts.

The County’s TDM measures are based on guidelines outlined by the California Air Pollution Control
Officers Association (CAPCOA) in their GHG Handbooks.'® According to the TSG, "TDM programs
are most effective in areas with robust multi-modal networks, transit access, and high land use
densities that support shorter trip lengths.”?® However, in areas lacking these characteristics, such
as the Unincorporated Area, TDM measures are considered less effective.

Furthermore, the County’'s TSG explicitly states that some TDM measures "have been deemed to
not be applicable within the unincorporated portions of San Diego.”?° The table below highlights
the limited TDM measures that can be applied to projects with significant VMT-related impacts in
the Unincorporated Area, detailing the applicability of each measure based on area, land use, and
the associated range of VMT reduction for each measure:

Transportation Demand Management Measures
TSG / CAPCOA's GHG Handbook

Applicable Areas Use Types VMT Reduction

Not
Urban | Suburban | Rural | Residential | Employment Range otes

# TDM Measure

T-4 Integrate Affordable and Below X X X 0.0% - 22.4% Reductions based on local counts

Market Rate Housing
Implement Commute Trip

Must register and maintain reporting

T- 0% - 4.0% ) )
> Reduction Program (Voluntary) X X X 0.0 0 with SANDAG's iCommute Program
Implement Commute Trip Must register and maintain reportin
T-6 |Reduction Program (Mandatory X X X 0.0% - 26.0% g P 9

ith SANDAG's i te P
Implementation and Monitoring) with'S G's iCommute Program

Implement Commute Trip o _ o Cannot be implemnted in addition to
7 Reduction Marketing X X X 0.0% - 4.0% T-50rT-6
Must register and maintain reporting
with SANDAG's iCommute Program
. . Project site must be accessed by a
P End-of-Trip B L
T-10 F:Z\i/lli?iZs nd-of-Trip Bicycle X X X X 0.1% - 0.6% Class Il bicycle facility or protected
bicycle facility
Provide Employer-Sponsored o Must register and maintain reporting
T-11 1.45% . )
Vanpool X X X X > with SANDAG's iCommute Program
Source: Transportation Study Guide (2022), CAPCOA GHG Handbook

T-8 |Provide Ridesharing Program X X X 0.0% - 8.0%

Of these mitigation measures, only two are applicable to residential land use types: integrating
affordable housing and providing bicycle facilities. Increasing the availability of affordable housing
may result in reduced revenue due to lower rental rates, which can lead to project infeasibility.
Moreover, bicycle facilities provide only a minimal percentage of VMT reduction, relying on actual
resident usage, making it challenging to quantify their impact on a per-project basis.

Although the County’'s TSG provides a methodology for calculating the range of VMT reductions
for each TDM measure, depending on the project's VMT output, these strategies alone may not
achieve the required reductions to meet VMT efficiency standards. This may potentially lead to
additional delays as the County considers alternative mitigation methods beyond these TDM
measures to further reduce a project’s overall VMT impact.

18 CAPCOA Handbook for Analyzing GHG Emission Reductions
19 Transportation Study Guide (2022)
20 |bid.
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The mitigation measures outlined above present potential challenges to housing suppliers, as these
measures are often limited in scope, difficult to quantify, and may not provide sufficient VMT
reductions to meet efficiency standards. These limitations, coupled with the uncertainty around
the effectiveness and feasibility of these strategies, make it difficult for housing suppliers to clearly
interpret or implement effective mitigation plans, potentially leading to delays and the need for
alternative approaches.

The following section details a case study of a proposed project that underwent the VMT analysis
process within the Unincorporated Area of San Diego County.

Case Study: Questhaven Project

The Questhaven Project recently completed its draft EIR review phase, which ran from May to July
2024.2* The County of San Diego’s Planning and Development Services initially issued a Notice of
Preparation in September 2022, designating itself as the Lead Agency and confirming plans to
prepare an EIR for the project in line with CEQA guidelines.?? This process took approximately two
years to reach the draft EIR review stage.

23

Source: CR Associates (2023), Questhaven Environmental Impact Report

21 County of San Diego, Planning & Development Services: Notice of Availability of a Draft Environmental
Impact Report for Questhaven Project (2024)

22 County of San Diego, Planning & Development Services: Notice of Preparation of an Environmental
Impact Report for Questhaven Project (2022)
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The Project site is located in the western Unincorporated Area of San Diego County within the San
Dieguito Community Plan Area. Specifically, the Project site is located south of San Elijo Road and
east of Denning Drive.

The project seeks to develop 76 single-family homes (69 market-rate and seven low-income units)
on an 89.23-acre site, along with a recreational park, water quality basins, and open space.

As part of the EIR process, the Project conducted a traffic analysis, led by CR Associates, following
the County’'s TSG and CEQA guidelines.?* The analysis used SANDAG's ADM 2 Model Series 14 to
establish the regional average VMT per capita, which is approximately 19.0 miles for San Diego
County. The SANDAG Regional Travel Demand Model was then used to calculate the project’'s VMT
per resident and compare it to this regional average.

To meet the threshold for a less-than-significant impact, the project's VMT per resident must be
85% or lower than the regional average, meaning it must not exceed 16.07 miles. This standard was
applied to assess the VMT generated by the Questhaven Project.

Since the 76 residential units proposed as part of the Project do not meet any of the County’s TSG
screening criteria for project exemptions, a detailed VMT analysis was conducted. The analysis
calculated the Project’s residential land use to generate a VMT per resident of 24.1 miles, which
exceeds the significance threshold of 16.07 miles. As a result, the residential component of the
Project is considered to have a significant VMT impact. The table below summarizes the VMT
impact analysis for the Questhaven Project:

23 CR Associates (2023), Questhaven Environmental Impact Report
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VMT Impact Analysis
Questhaven Project

Metric VMT Per Resident
(Miles/Person)
San Diego Regional Average 18.9
Significant Impact Threshold (85% of Regional Avg.) 16.07
Proposed Project 24.1
Proposed Project % of Significant Impact Threshold 150%
Significant Impact Yes

Source: CR Associates (2023), Questhaven Environmental Impact Report, SANDAG San Diego Regional Travel Demand
The proposed mitigation measures to reduce the Project’'s VMT include:

1. Providing end-of-trip bicycle facilities through a short-term bicycle rack.
2. Implementing commute trip reduction marketing to encourage carpooling among
residents of the community.

Of the proposed measures recommended, the draft EIR states that "none of the measures provided
in the Project’s Transportation Impact Study are readily quantifiable because it is not possible to
accurately predict human behavior responses to VMT reduction strategies”.?#

Furthermore, the report mentions how the CAPCOA GHG Handbook provides several mitigation
measures for land use projects to utilize if they are considered to have a significant VMT impact.
From the list of TDM measures from the CAPCOA GHG Handbook, the report states that “none of
the measures applicable for the Project are quantifiable measures”.2°

Additionally, none of the measures applicable for the Project were considered feasible. Because
none of the applicable TDM measures can be demonstrated to reduce the VMT per Resident to less
than 16.07 miles, the project’s VMT impact remains significant and unmitigated, with further
direction from the County pending.

The following sections outline screening and project exemption opportunities in San Diego County
that housing suppliers can potentially utilize while conducting the VMT analysis process, provided
specific criteria and project characteristics are met.

24 CR Associates (2023), Questhaven Environmental Impact Report
%5 |bid.
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CEQA Section 15183 Project Exemption

The CEQA Guidelines Section 15183 Project Exemption provides housing suppliers with an
opportunity to bypass additional VMT analysis, provided they meet the necessary qualifications
outlined below.

Under the Section 15183 Exemption, a streamlined environmental review process is available for
projects that align with the density standards established by existing zoning, community plans, or
general plan policies, provided an EIR has already been certified.?® In San Diego County, this
exemption applies to projects consistent with the General Plan Update (GPU) EIR.

To qualify for the Section 15183 Exemption, the following project findings must be established:

1. Consistency with Density: The project adheres to the development density set by existing
zoning, community plan, or general plan policies for which an EIR was certified.

2. No Unigue Project Effects: There are no site-specific effects unique to the project.

No Unanalyzed Impacts: The GPU EIR sufficiently covered all significant effects.

4. No Off-Site/Cumulative Impacts: No significant off-site or cumulative impacts were
overlooked in the GPU EIR.

5. No New Significant Information: There is no new substantial information that indicates
more severe impacts than those anticipated by the GPU EIR.

W

The types of projects that typically qualify for the Section 15183 Exemption include:

®» Most subdivisions, such as Tentative Maps and Tentative Parcel Maps, generally qualify for
the Section 15183 Exemption.

®» Minor permits (e.g., Boundary Adjustments, Site Plans, Administrative Permits) may qualify if
they are not otherwise exempt from CEQA.

®» Major and Minor Use Permits may qualify if their use characteristics align with the GPU EIR
analysis.

®» General Plan Amendments, Specific Plan Amendments, and Rezones generally do not
qualify unless the changes are minor and consistent with the GPU EIR.

Technical studies, such as biological or traffic impact analyses, may be necessary if the project has
potential environmental impacts. For projects qualifying for the Section 15183 Exemption, it is
essential to demonstrate that potential environmental impacts are covered by the General Plan EIR.

As it pertains to the VMT analysis process, if a project qualifies for the Section 15183 Exemption and
demonstrates that its impacts are adequately addressed in the County’s General Plan, no additional
VMT analysis is necessary.

However, projects must commit to implementing any relevant design or mitigation measures
outlined in the GPU EIR. The evaluation of the Section 15183 Exemption process is conducted on

26 County of San Diego, Planning & Development Services, FAQ — CEQA 15183 Exemption Process,
2024.
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a case-by-case basis to determine whether a project’'s impacts have been sufficiently covered by
the County’s General Plan.

An illustrative case of the Section 15183 Exemption in action is Hilltop Group Inc. v. County of San
Diego (February 2024), which dealt with a recycling facility project. The court found that the Hilltop
Group's project was eligible for the streamlined review process because it was consistent with the
general plan update and the EIR, and the VMT analytical requirement outlined in Guidelines section
15064.3 did not take effect until July 1, 2020 —after Hilltop Group had completed their traffic study.
The court concluded that "no additional VMT analysis was required, as the traffic study conducted
by Hilltop Group predated the effective date of VMT analysis requirements (July 1, 2020)." %/

If a project is unable to utilize the Section 15183 Exemption and fails to meet the additional
screening criteria outlined previously, the project will be considered to have a significant VMT
impact. In such cases, the project must implement mitigation measures to reduce this impact as
outlined in previous sections.

The following section details specific screening criteria pertaining to VMT Efficient, Infill and Village,
and Transit Priority Areas as mentioned previously.

27 Hilltop Group, Inc. v. County of San Diego (February 2024)

VMT Public Policy Impact Analysis Page 26 of 74





london moeder
advisors

VMT Efficient, Infill & Village, and Transit Priority Areas

The following maps display VMT-Efficient, Infill and Village Areas, and Transit Priority Areas across
San Diego County. Projects located within these areas and meet the specific screening criteria for
them are exempt from further VMT analysis and are considered to have a less than significant VMT
impact, unless substantial evidence suggests otherwise.

VMT Efficient Areas

According to OPR guidelines, a VMT efficient area is defined as any area where the average VMT
per resident, employee, or service population is 15% below the regional average VMT for the entire
San Diego County, including incorporated cities. Land use projects can qualify for VMT efficient
area screening if they are expected to generate VMT levels similar to existing land uses within these
areas or lower.

For example, residential projects situated in a VMT efficient area may be presumed to have a less-
than-significant impact if the project's VMT per resident is at least 15% below the baseline average
for the entire San Diego County region, aligning with existing land uses in those areas, unless
substantial evidence indicates otherwise.?®

Figure 1: VMT Efficient Areas within the County of San Diego (VMT per Capita)
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%8 Transportation Study Guide (2022)
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The above map illustrates VMT -efficient areas within San Diego County based on VMT per Capita.
The map highlights that most of the County, particularly the Unincorporated Area, is classified as
having a VMT-related impact above the regional average (Red). In contrast, many of the
incorporated areas of the County are considered to have no VMT impact {Light Green). Only a small
portion of the County is identified as having no VMT impact (Dark Green).

The following map showcases the areas within the County considered to have a VMT related
impact, overlaid with existing transit infrastructure including light rail, commuter rail, and major
highway corridors.

Figure 3: Proposed Complete Corridors
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Infill & Village Areas

Infill development, as defined by OPR, involves constructing on unused or underutilized lands
within existing development patterns, primarily in urban settings. To identify and map infill in
Unincorporated Areas of San Diego County, the following criteria were established:

1. Household Density: A threshold of over 385 housing units per square mile is used, aligning
with the US Census's urban area definition, which accounts for smaller household sizes and
seasonal populations.

2. Intersection Density: An area must have more than 128 intersections per square mile to be
considered urban.

3. Jobs Accessibility: The number of employment opportunities within a 15-mile radius
indicates jobs accessibility, reflecting the average commuting distance according to the US
Department of Transportation.

Projects that meet the above Infill Area criteria must also be situated within designated Transit
Opportunity Areas (Dotted Red Line) as showcased on the following map. These areas represent
locations where the regional transit network has the strongest potential to introduce future transit
services. Transit Opportunity Areas are generally located near or adjacent to SANDAG-designated
"Mobility Hubs." As part of San Diego County’s ongoing VMT implementation process, Transit
Opportunity Areas represent a potential planning concept that is currently under evaluation as part
of their Phase 2 implementation.2®

Additionally, the County's General Plan identifies Village Areas as areas designated for higher
intensity and a diverse range of land uses, typically serving as the focal point of community planning
areas. Village Areas are characterized by compact, higher-density development within walking
distance of commercial services, employment centers, civic uses, and transit options.

Projects located within these designated Infill and Village areas may generally be assumed to have
a less-than-significant VMT impact, unless substantial evidence suggests otherwise.

The following maps illustrate the designated Village Areas (Red) and Infill Areas (Blue) within San
Diego County. There are only a few areas within San Diego County that are designated Infill or
Village areas. Only a small portion of these areas exist primarily along the edge of the incorporated
areas, with a few within the Unincorporated Area.

29 Transportation Study Guide (2022)
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| Figure 6: County Village Areas
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Transit Priority Areas

According to OPR guidelines, projects located within a half mile of a major transit stop or along a
high-quality transit corridor may generally be assumed to have a less-than-significant VMT impact,
unless substantial evidence suggests otherwise. These areas are known as Transit Priority Areas.

According to Section 21064.3 of the CEQA Guidelines, a major transit stop is defined as a site that
contains any of the following:

1. An existing rail station or bus rapid transit station.

2. A ferry terminal served by rail or bus transit.

3. Anintersection of two or more major bus routes with service intervals of 15 minutes or less
during peak morning and afternoon commute hours.

However, this presumption does not apply if the proposed project:

Has a Floor Area Ratio (FAR) below 0.75.

Provides more parking than the County requires.

Conflicts with SANDAG's latest Sustainable Communities Strategy (SCS).
Replaces affordable units with fewer moderate- or high-income units.

$34 83

The following map illustrates the designated and prospective Transit Priority Areas (Green) across
San Diego County as projected for 2035. It is important to note that the Buena Creek Sprinter
Station remains the only location in the Unincorporated Area that qualifies as a Transit Priority Area,
as shown in a separate map.
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If a project is unable to meet the screening criteria for the VMT Efficient, Infill and Village, and
Transit Priority Areas, and fails to meet the additional screening criteria outlined previously, the
project will be considered to have a significant VMT impact. In such cases, the project must
implement mitigation measures to reduce this impact as outlined in previous sections.

The following section outlines how other cities and counties across California have responded to
the implementation of SB 743 and VMT.
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VMT Implementation Across Other Cities & Counties

Since the implementation of SB 743, cities and counties across California have integrated VMT
analysis into their planning processes in various ways. The following sections outline the key
approaches adopted by different jurisdictions to comply with SB 743 and mitigate VMT impacts.

City of San Diego

The City of San Diego has created a Transportation Study Manual (TSM) in response to the
implementation of SB 743 and VMT.30 |n the City of San Diego’s TSM, developers must complete a
VMT analysis for projects with the potential for significant VMT impacts. The City has implemented
an online Mobility Evaluation Tool (MET) that helps developers assess potential VMT impacts and
possible reductions by implementing TDM measures during the development process. The MET is
designed to assist with CEQA compliance and the city’'s Complete Communities: Mobility Choices
program. The following image depicts the MET from the City of San Diego’s website:
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For residential projects, the VMT per capita must be at or below 15% of the regional average VMT
to be considered to have a less than significant VMT Impact. For projects that are considered to
have a significant VMT impact, housing suppliers can utilize the following screening criteria, TDM
mitigation measures, and fee program as listed in the City's TSM.

The City's TSM outlines similar screening criteria exemptions to those in the County of San Diego,
such as being located in a VMT Efficient Area, small projects, transit priority areas, locally serving
uses and facilities, redevelopment projects with greater VMT efficiency, and affordable housing
projects.

30 City of San Diego - Transportation Study Manual (TSM) (2022)
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Like the County of San Diego, if a project within the City of San Diego is considered to have a
significant VMT impact, the City applies mitigation measures based on CAPCOA’s GHG Handbook.3!
These measures are categorized by applicable land uses, with each one displaying its potential VMT
reduction range. Similar measures outlined by the City of San Diego include:

Neighborhood Site Enhancement: Max VMT reduction of 15%.
Parking Policy / Pricing Programs: Max VMT reduction of 20%.
Transit System Improvements: Max VMT reduction of 10%.
Commute Trip Reduction Programs: Max VMT reduction of 15%.

$F3 83

The City of San Diego has also implemented an Active Transportation in Lieu Fee that is calculated
based on the excess VMT generated by projects. This fee can be calculated using the city's Active
Transportation in Lieu Fee Calculator. The Calculator is an Excel based program that allows project
applicants to calculate the Active Transportation in Lieu Fee associated with a specific project based
on its location, land use, and size.

City of Los Angeles

The City of Los Angeles has created Transportation Assessment Guidelines in response to the
implementation of SB 743 and VMT .32 In the City of Los Angeles, developers must complete a VMT
analysis for projects with the potential for significant VMT impacts. The City of Los Angeles aims to
reduce VMT per capita by 5% every five years, targeting a 20% reduction from 2015 to 2035 through
their Mobility Plan 2035.

When conducting VMT analysis, projects in the City of Los Angeles must use the VMT Calculator
Tool or the city's Travel Demand Forecasting (TDF) model to estimate VMT impacts. For residential
projects, the VMT per capita must be 15% below the average household VMT for the Area Planning
Commission (APC) area. Compared to San Diego County, the City of Los Angeles does not use the
regional average VMT and instead identifies APC areas as the threshold for assessing a project’s
VMT impacts. APCs for the City of Los Angeles include Central, East LA, Harbor, North Valley, South
LA, South Valley, and West LA.

Daily vehicle trips, daily VMT, and daily household VMT per capita for residential projects should be
estimated using the VMT Calculator tool as depicted in the following image.

31 CAPCOA Handbook for Analyzing GHG Emission Reductions
%2 City of Los Angeles - Transportation Assessment Guidelines (2022)
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CITY OF LOS ANGELES VMT CALCULATOR Version 1.3

Project Screening Criteria: Is this project required to conduct a vehicle miles traveled analysis?

Project Information Existing Land Use Project Screening Summary
Land Use Type Value

Office | General Office -

Sample Office | General Office Existing

200 N SPRING ST, 90012 Land Use

Project: Sample Project

Proposed

588 3,881
Daily Vehicle Trips Daily Vehice Trips

4,803 29,028

Daily VMT Daily VMT
Tier 1 Screening Criteria

Project will have less residential units compared
I Click here to add a single custom land use type {will be included in the above list) to existing residential units & is within one-half []
mile of a fixed-rail station.

Proposed Project Land Use Tier 2 Screening Criteria
Land Use Type Value Unit
Office | General Office The net increase in daily trips < 250 trips 3293
- - Net Daily Trips
Housing | Multi-F amily

Retail | General Retail
Retail | High-Turmover Sit-Down Restaurant

Is the project replacing an existing number of Office | Ganeral Office o The net increase in daily VMT < 0 N:{%Zfiw
aily
residential units with a smaller number of Housing | Affordable Housing - Family
residential units AND is located within one-half The proposed project consists of only retail 40000
" o 5 = = 5 land uses < 50,000 square feet total. ksf
mile of a fixed-rail or fixed-guideway transit

station? The proposed project is required to perform

e

I Click here to add a single custom land use type (will be included in the sbove list

O____=w
Measuring _the Miles

Source: City of Los Angeles - VMT Calculator User Guide - Version 1.3 — 2020

For projects that are considered to have a significant VMT impact, housing suppliers can utilize the
following screening criteria and TDM mitigation measures as listed in the City's Transportation
Assessment Guidelines.

The City’s guidelines outline similar screening criteria exemptions to those in the County of San
Diego, such as being located in a VMT Efficient Area, small projects, transit priority areas, locally
serving uses and facilities, redevelopment projects with greater VMT efficiency, and affordable
housing projects.

Similar to the County of San Diego, if a project within the City of Los Angeles is considered to have
a significant VMT impact, the City applies mitigation measures based on CAPCOA’'s GHG
Handbook.3? These measures are categorized by applicable land uses, with each one displaying its
potential VMT reduction range. Similar measures outlined by the City of Los Angeles include:

Parking Reduction: Reducing available parking spaces.

Transit Subsidies: Providing financial incentives for public transit use.

Vehicle Sharing Programs: Promoting car-sharing services.

Bicycle Infrastructure and Commute Trip Reductions: Improving cycling networks and
implementing commute reduction programs.

3833

33 CAPCOA Handbook for Analyzing GHG Emission Reductions
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County of Los Angeles

The County of Los Angeles has created Transportation Impact Analysis Guidelines in response to
the implementation of SB 743 and VMT.34 In the County of Los Angeles, developers must complete
a VMT analysis for projects with the potential for significant VMT impacts.

For residential projects conducting VMT analysis, the VMT per capita cannot be 16.8% below the
existing residential VMT per capita for the Baseline Area in which the project is located. Compared
to San Diego County, the County of Los Angeles does not use the overall regional average VMT but
instead uses the Baseline Area between North and South County as the threshold for assessing a
project’s VMT impacts.

Daily vehicle trips, daily VMT, and daily residential VMT per capita for residential projects are
estimated using the Southern California Association of Governments (SCAG) Regional
Transportation Plan & Sustainable Communities (RTP/SCS) Travel Demand Forecast Model.

For projects that are considered to have a significant VMT impact, housing suppliers can utilize the
following screening criteria and TDM mitigation measures as listed in the County’s Transportation
Impact Analysis Guidelines.

The County’'s guidelines outline similar screening criteria exemptions to those in the County of San
Diego, such as being located in a VMT Efficient Area, small projects, transit priority areas, locally
serving uses and facilities, redevelopment projects with greater VMT efficiency, and affordable
housing projects.

Similar to the County of San Diego, if a project within the County of Los Angeles is considered to
have a significant VMT impact, the County applies mitigation measures based on CAPCOA’'s GHG
Handbook.3> These measures are categorized by applicable land uses, with each one displaying its
potential VMT reduction range. Similar measures outlined by the County of Los Angeles include:

Commute Trip Reduction Programs: Encouraging shared commutes.

Transit Accessibility: Expanding public transit access.

Unbundled Parking: Separating parking from housing costs to discourage car use.
Pedestrian Network Improvements: Enhancing walkways and sidewalks.

Traffic Calming Measures: Slowing down vehicular traffic to support pedestrian and cyclist
safety.

L 20 28 28 2% 4

City of Riverside

The City of Riverside has created Traffic Impact Analysis Guidelines in response to the
implementation of SB 743 and VMT.3¢ In the City of Riverside, developers must complete a VMT
analysis for projects with the potential for significant VMT impacts. The City has outlined three key
screening methods which include:

34 The County of Los Angeles — Transportation Impact Analysis Guidelines (2020)
35 CAPCOA Handbook for Analyzing GHG Emission Reductions
36 City of Riverside - Public Works Department - Traffic Impact Analysis Guidelines — 2020

VMT Public Policy Impact Analysis Page 37 of 74





london moeder
advisors

1. Transit Priority Area Screening: Projects in transit-priority areas are presumed to have a
less-than-significant impact.

2. Low VMT Area Screening: Using the Riverside County Traffic Analysis Model (RIVTAM)
Travel Forecasting Model to assess VMT performance in specific zones.

3. Project Type Screening: Local-serving developments like schools, parks, and retail are
presumed to have a less-than-significant VMT impact.

Compared to San Diego County, the City of Riverside does not use the regional average VMT and
instead conducts VMT analysis using the current jurisdictional or city baseline VMT per capita when
assessing VMT impacts. The project-generated VMT per capita cannot exceed 15% below the
current jurisdictional or city baseline VMT per capita to be considered to have a less than significant
impact.

For projects that are considered to have a significant VMT impact, housing suppliers can utilize the
screening criteria, and the following mitigation measures as listed in the City's Traffic Impact
Analysis Guidelines. The City of Riverside provides several VMT mitigation measures, either in place
or planned for future implementation, including:

» Modifying the Built Environment: Adjusting project design to reduce VMT.

» Implementing TDM Measures: the City applies mitigation measures based on CAPCOA's
GHG Handbook.?”

» VMT Fee Programs: Though currently not in place, the city may develop VMT fee programs
for mitigation.

Like the County of San Diego, if a project within the City of Riverside is considered to have a
significant VMT impact, the TDM mitigation measures based on CAPCOA’'s GHG Handbook are
categorized by applicable land uses, with each one displaying its potential VMT reduction range.
Similar measures outlined by the City of Riverside include:

Neighborhood Site Enhancement
Parking Policy / Pricing Programs
Transit System Improvements
Commute Trip Reduction Programs

L 2R 2B 2 2

County of Riverside

The County of Riverside has created Transportation Analysis Guidelines in response to the
implementation of SB 743 and VMT.38 In the County of Riverside, developers must complete a VMT
analysis for projects with the potential for significant VMT impacts.

Like San Diego County, the County of Riverside uses a county-wide average VMT per capita
threshold, which is estimated to be 15.2 VMT per capita for residential land uses conducting VMT
analysis.

37 CAPCOA Handbook for Analyzing GHG Emission Reductions
% County of Riverside — Transportation Analysis Guidelines — 2020
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For projects that are considered to have a significant VMT impact, housing suppliers can utilize the
following screening criteria and TDM mitigation measures as listed in the County’s Transportation
Analysis Guidelines.

The County’'s guidelines outline similar screening criteria exemptions to those in the County of San
Diego, such as being located in a VMT Efficient Area, small projects, transit priority areas, locally
serving uses and facilities, redevelopment projects with greater VMT efficiency, and affordable
housing projects.

Like the County of San Diego, if a project within the County of Riverside is considered to have a
significant VMT impact, the County applies mitigation measures based on CAPCOA's GHG
Handbook.3° These measures are categorized by applicable land uses, with each one displaying its
potential VMT reduction range. Similar measures outlined by the County of Riverside include:

Parking Strategies: 2-5% VMT reduction.

Transit Strategies (e.g., subsidies, hubs): 1-3% VMT reduction.

Communication & Information (e.g., marketing sustainable travel): 1% VMT reduction.
Commuting Strategies (e.g., ridesharing, alternative schedules): 1-10% VMT reduction.
Shared Mobility (e.g., carpool programs): 1-15% VMT reduction.

Bicycle Infrastructure: 0.25%-0.625% VMT reduction.

Neighborhood Enhancements (e.qg., traffic calming, pedestrian improvements): 1-2% VMT
reduction.

» Affordable Housing: 4% VMT reduction.

$33 3333

City of Menifee

The City of Menifee has created Traffic Impact Analysis Guidelines in response to the
implementation of SB 743 and VMT.4? The guidelines are based on and informed by the Western
Riverside Council of Government's (WRCOG) 2019 SB 743 Implementation Study. In the City of
Menifee, developers must complete a VMT analysis for projects with the potential for significant
VMT impacts.

Proposed projects are considered to have a significant VMT impact if the project's VMT per service
population (e.g. population plus employment) exceeds the County of Riverside's General Plan
Buildout threshold, either in baseline or cumulative impact.

Compared to San Diego County, the City of Menifee also uses a regional threshold but takes a
different approach by focusing on VMT per service population, while San Diego County separates
VMT into VMT per resident and VMT per employee. Daily VMT per service population for residential
projects are estimated using the RIVCOM Travel Forecasting model.

For projects that are considered to have a significant VMT impact in the City of Menifee, housing
suppliers can utilize the following screening assessments:

1. Transit Priority Area Screening
2. Low VMT Area Screening

39 CAPCOA Handbook for Analyzing GHG Emission Reductions
40 City of Menifee - Traffic Impact Analysis Guidelines for Vehicle Miles Traveled (2022)
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3. Project Type Screening

The City's guidelines outline similar screening criteria exemptions to those in the County of San
Diego, such as being located in a VMT Efficient Area, small projects, transit priority areas, locally
serving uses and facilities, redevelopment projects with greater VMT efficiency, and affordable
housing projects.

For projects that are considered to have a significant VMT impact, housing suppliers can utilize the
screening criteria mentioned previously, and the following mitigation measures as listed in the
City's Traffic Impact Analysis Guidelines. The City of Menifee offers the following VMT mitigation
measures, though with limited guidance or direction on how to implement such measures:

1. Adjust the project’s built environment features to decrease VMT generated by the project.

2. Apply Transportation Demand Management strategies to reduce VMT associated with the
project.

3. Engagein a VMT fee program or a VMT mitigation exchange/banking program (if available)
to offset VMT from the project or other land uses and achieve acceptable levels.

County of Orange

The County of Orange has created a Transportation Implementation Manual in response to the
implementation of SB 743 and VMT.#! In the County of Orange, developers must complete a VMT
analysis for projects with the potential for significant VMT impacts.

Like San Diego County, the County of Orange uses a county-wide average VMT per capita
threshold. VMT impacts are evaluated on a per capita basis, using an efficiency-based metric
comparing project-related VMT to the County’'s baseline average to determine potential VMT
impacts. Proposed residential projects that exceed a threshold of 15 percent below the existing
regional average VMT per capita would be considered to have a significant VMT impact.

While the County currently follows the 15 percent threshold recommendation from OPR, there is
an argument that a zero percent threshold might better align with CEQA, as it would require
projects to meet the baseline rather than a 15 percent reduction.

The Orange County Transportation Authority (OCTA) maintains the Orange County Transportation
Analysis Model (OCTAM) as the primary tool for VMT analysis. OCTAM Version 5 data is integrated
into two screening tools: a web-based mapping tool and an Excel spreadsheet—to help determine
if a project is subject to VMT analysis.

For projects that are considered to have a significant VMT impact, housing suppliers can utilize the
following screening criteria and TDM mitigation measures as listed in the County’s Transportation
Implementation Manual.

The County of Orange outlines similar screening criteria exemptions to those in the County of San
Diego, such as being located in a VMT Efficient Area, small projects, transit priority areas, locally
serving uses and facilities, redevelopment projects with greater VMT efficiency, and affordable
housing projects.

4 County of Orange — Transportation Implementation Manual (2021)
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If VMT impacts cannot be fully mitigated, the County may require:

1. Project redesign, relocation, or realignment to reduce impacts.

2. Prepare an EIR with a Statement of Overriding Considerations (SOC) for unavoidable
impacts.

3. Travel Demand Management strategies.

Like the County of San Diego, if a project within the County of Orange is considered to have a
significant VMT impact, the County applies the TDM mitigation measures based on CAPCOA’s GHG
Handbook.#?

Additionally, the County of Orange is monitoring developments to explore future options for
regional VMT mitigation banking strategies or VMT fee programs that may serve as alternatives to
project-specific mitigations in the future.

42 CAPCOA Handbook for Analyzing GHG Emission Reductions
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VMT Analysis Process Recommendations for San Diego County

This section outlines specific recommendations for the current VMT analysis process in San Diego
County:

1.

0% over 15% Reduction for Countywide VMT Averages: As recommended by OPR
guidelines, a VMT efficient area is one where the average VMT per resident, employee, or
service population is 15% below the regional average for San Diego County, including its
cities. However, the County of Orange’'s Transportation Implementation Manual suggests
that a zero-percent threshold may better align with CEQA requirements by requiring
projects to meet the baseline regional VMT average rather than a 15% reduction.

While the County of Orange advocates for this approach, it has not yet implemented it.
Implementing this zero-percent threshold could lead to an increase in the overall VMT
threshold across San Diego County, making it more attainable for projects to meet baseline
averages without a 15% reduction.

Localized VMT Thresholds Over Regional Average VMT Thresholds: Moving from a
regional average to more localized VMT thresholds could allow San Diego County to better
capture differences in traffic demand and transit flow within sub-regions. For example, the
City of Los Angeles uses Area Planning Commission areas to localize VMT thresholds,
reflecting variations in traffic demands across Central, East LA, West LA, and other areas.
Moreover, the County of Los Angeles divides the region into North and South for VMT
analysis, acknowledging that transportation flows differ between these sub-regions.

San Diego County could benefit from a similar subregional threshold approach,
distinguishing between North and South County or focusing on incorporated and
Unincorporated Areas rather than the entire region. This method would more accurately
reflect local transportation patterns and offer housing developers a more achievable
threshold. It would also prevent Unincorporated Areas from being subject to metrics that
could hinder housing development.

VMT Mitigation Fee Program: The City of San Diego has implemented an Active
Transportation In-Lieu Fee to offset excess VMT from proposed projects. This method
provides a straightforward, calculable approach for mitigating VMT impacts for developers
and could serve as a practical model for San Diego County to develop their own VMT fee
program.

These recommendations provide San Diego County with flexible, targeted strategies for managing
VMT impacts without creating barriers for housing developers, particularly in Unincorporated Areas.
These approaches help ensure that VMT metrics support rather than hinder new housing
development across the County, facilitating growth where it's needed most.
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Economic Growth Trends (Since 2010)

The purpose of this section is to detail the changes of various economic factors relative to the
timeline of the VMT adoption and implementation in San Diego County. We have divided this
section into three parts:

® Population Trends - this section analyzes the changes in population and the components
of that change.

® Housing Trends — this section examines the historical trend in building permits, sales prices
and rental rates while also detailing the type of housing delivered and where it has been
delivered. This section also analyses the future growth in San Diego County.

®» Employment Trends — this section details the historical job growth trends in San Diego
County. These include unemployment rate, wages and salaries, employment growth
historically, and employment commuting flows. This section also analyses future
employment growth in San Diego County.

® Unincorporated Area Trends - this section analyzes the historical housing and
employment trends as well as future expectations relative to the Unincorporated Area of
San Diego County.
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Population Change

This section analyzes the change in population in San Diego County between 2016 and 2023. The
change in population is measured utilizing two different metrics, natural increase (births minus
deaths) and net migration (immigrants minus emigrants).

From 2016 to 2019, the total population in San Diego County increased by 45,901 persons. This
increase was solely due to people having more children than people dying. The net naturalincrease
in that three-year span was 78,922 persons. However, in the following three years the net natural
increase dropped to 34,793 persons, a 56% decline. Although net migration also declined (8,713
fewer, or 26%) the drop in natural increase is the major contributor to the decline in total population
of 6,941 persons by the end of 2023. The following chart depicts the population changes in these
two time periods:

Components of Population Change
San Diego County

2016 - 2023
100,000 Total Population
Change
45,901
80,000

60,000 Total Population
Change
40,000 Natural Increase -6,941
78,922
20,000 Natural Increase
34,793
0
Net Migration , ,
220,000 33021 Net Migration
‘ -41,734
-40,000
-60,000
2016 - 2019 2020 - 2023

Source: California Department of Finance
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Housing Trends

The section details the historical growth trends in San Diego County, including its 18 municipalities
and the Unincorporated Area. These trends include building permit activity, sales prices and rental
rates. The type of housing delivered along with where it has been delivered are also detailed. Future
growth expectations, utilizing data from SANDAG, are also detailed.

Building Permits

Annual building permit activity in San Diego County is now largely composed of multifamily units
with 65.9% of the permits between 2010 and 2023. Single-family home permits last experienced
more activity than multifamily permits in 2010. Since then, multifamily permits have more than
doubled the number of single-family permits countywide.

Compared to the recent peak in single-family permits (2017), single-family permits are 24.8% lower
while multifamily permits have increased 31.9% since 20107. It is important to note that Accessory
Dwelling Units (ADU) have historically not been tracked. However, the Construction Industry
Research Board released data for 2023 revealed that ADU’s comprised 52.4% of the single-family
permits issued. Thus, it is likely that the single-family permit totals of recent years are largely
overstated. The following chart depicts building permit activity from 2010 to 2023 with the
implementation of San Diego County's VMT policy (first implemented July 2020 and revised
September 2022) highlighted:

San Diego County Building Permits

2010 - 2023 July Sept.

2022
12,000 2020

10,000
8,000
6,000
4,000

2,000

2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 2023

Total 3,494 5370 5666 8264 6875 9883 10,791 10,441 9,834 8216 9472 10,048 9,346 11,469
—Single Family 2,270 2,245 21197 2565 2487 3222 2351 4,056 3489 3019 2900 3227 3517 3,049
Multifamily 1224 3125 3,469 5699 4388 6661 8440 6,385 6,345 5197 6572 6,821 5829 8,420

Source: US Census Bureau - Building Permits Survey
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Sales Prices & Rental Rate Trends

Overall sales prices in San Diego declined rapidly following the recession of 2008 and were
relatively flatin 2010 and 2011. Prices began to recover in late 2012 and grew steadily through 2019.
When the VMT was first implemented in San Diego County in July of 2020, median detached prices
were at $720,000 and by August of 2024, prices were $1,050,000, a 45.8% increase. The attached
housing market experienced a similar sales price increase during this time, gaining 44.1%.

San Diego County Monthly Median Sales Price

2010 - YTD

$1200,000 e Aug-24
e SFD SFA
45 8% /31,050,000
Increase
$1,000,000
Jul-20

$800,000 $720,000

$600,000

$400,000 i 441% }

< | Increase

$200,000

$0

Jan-10
May-10
Sep-10
Jan-11
May-11
Sep-11
Jan-12
May-12
Sep-12
Jan-13

May-13
Sep-13
Jan-14
May-14
Sep-14
Jan-15
May-15
Sep-15
Jan-16
May-16
Sep-16
Jan-17
May-17
Sep-17
Jan-18
May-18
Sep-18
Jan-19
May-19
Sep-19
Jan-20
May-20
Sep-20
Jan-21
May-21
Sep-21
Jan-22
May-22
Sep-22
Jan-23
May-23

Sep-23
Jan-24
May-24

Source: CRMLS InfoSparks
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Rental rates in San Diego County rose steadily from 2010 to 2020, with an average annualincrease
of 3.4%. In 2021, asking rental rates jumped 12% after the initial implementation of the VMT policy
in San Diego County. Rental rates continued to increase in 2022, growing 5.8%.

$2,500
$2,300

San Diego County Market Asking Rent/Unit
$2,100
$1,900

2010 - 2023
$1,991
$1,863
$1,793
31700 $1,720
$1,621
$1,453 [l 51472

$1,300

$1,100

$900

$700

$500

2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 2023

Source: CoStar
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Building Permits Issued by Jurisdiction

Since 2010, there have been a total of 119,169 units permitted throughout San Diego County. Of
those units, nearly 66% were multifamily units. The top five jurisdictions based on total permits
issued are the City of San Diego (51.6%), Chula Vista (11.7%), Unincorporated Area (9.9%), San
Marcos (4.9%) and Carlsbad (4.2%). No other jurisdiction permitted more than 3.5% of the County
total. Overall, the Unincorporated Area accounts for the third most housing units permitted in

the region at 9.9%.

The following table details the permits issued by jurisdiction.

San Diego County Building Permits Issued

2010 - 2023

Jurisdiction SF % MF % Total %
Carlsbad .| 3380unts 83% 165lunits 21%| 503Lunits 42%
| Chula Vista N B 4,377 units  10.8%; 9,606 units 12.3"’{,” 13,983 units  11.7%
Coronado ... 48units 1l%  46units 01%| 474 units 04%
Del Mar 122 units  0.3% 2 units 0.0% 124 units  0.1%
ElCejon ... 8%2unts 20%  69unts 01%| __ 90lunits 0.8%
Encinitas 1,725 units  4.2% 20 units  0.0% 1,745 units  1.5%
Escondido | L372units 34% 1699units 22%| _307Lunits 26%
Imperial Beach 237 units  0.6% 271 units  0.3% 508 units 0.4%
laMesa | 445units  11%  995units  13%| 1440 units 12%
Lemon Grove 377 units  0.9% 246 units  0.3% 623 units  0.5%
National City 189 units 0.5%i 1,318 units 1.7% 1,507 units  1.3%
Oceanside 1,172 units  29%;{ 2,592 units 3.3% 3,764 units  3.2%
Poway 454 units  1.1% 361 units  0.5% 815 units  0.7%
City of San Diego 9,722 units  23.9%: 51,719 units 65.8%| 61,441 units 51.6%
San Diego County Unincorporated Area 10,574 units 26.0%{ 1,233 units 1.6%| 11,807 units 9.9%
San Marcos 2,682 units  6.6%; 3,143 units 4.0% 5825 units  4.9%
Santee 839 units  2.1%{ 1,065 units 1.4% 1,904 units  1.6%
Solana Beach 188 units  0.5% 301 units 0.4% 489 units  0.4%
Vista 1,479 units  3.6%{ 2,238 units 2.8% 3,717 units ~ 3.1%
Total Permits Issued 40,594 units 78,575 units 119,169 units

VMT Public Policy Impact Analysis

Source: US Census Bureau Building Permits Survey
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The following table details the housing permitting for the top five jurisdictions. Combined, these
five areas permitted more than 82% of all of the units between 2010 and 2023. The City of San
Diego represented 62.6% of all housing. The Unincorporated Area was the single largest

contributor of single-family homes permitted, representing 34.4%.

San Diego County Building Permits Issued by Top Jurisdictions

2010 - 2023

Jurisdiction SF % MF % Total %
Carlsbad 3,380 units 11.0% 1,651 units 2.5% 5,031 units 5.1%
Chula Vista 4,377 units 14.2% 9,606 units 14.3% 13,983 units 14.3%
City of San Diego 9,722 units 31.6% 51,719 units 76.8% 61,441 units 62.6%
San Diego County Unincorporated Area 10,574 units 34.4% 1,233 units 1.8% 11,807 units 12.0%
San Marcos 2,682 units 8.7% 3,143 units 4.7% 5,825 units 5.9%
Total Permits Issued 30,735 units 67,352 units 98,087 units

Source: US Census Bureau Building Permits Survey

The following two charts depict the annual permit activity by year for each of the top five

jurisdictions in San Diego County.

Top 5 Jurisdictions by Total Permits Issued
2010-2023

Carlsbad e Chula Vista
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2016 2017
Year Permitted

2018 2019

2020

e San Marcos

2021 2022

2023

Source: US Census Bureau Building Permits Survey

Page 49 of 74





london moeder
advisors

Total SF Permits

Single-family housing permits in the City of San Diego peaked in 2015 and has essentially been
on a downward trend since then. While there are multiple factors explaining this, one large
contributor has been the focus of the City on promoting high-density infill development,
principally thought its Complete Communities program which incentivizes smaller multifamily
development.

As demonstrated in the following chart, the shift to multifamily in the central part of the region
has increased the importance of the Unincorporated Area to deliver housing that can
accommodate family households. However, single family permits peaked in 2021 (1,171 units)
and has been on the decline, reaching 864 single-family permits in 2023.

Top 5 Jurisdictions by Single-Family Permits Issued
2010-2023
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Decline in Multi-Bedroom Units

In San Diego County, building permits for units with multiple bedrooms have been declining as a
percentage of total units permitted since 2011. In the period 2001 through 2007, small units (one-
bedroom or smaller) averaged 11% of total permits in the County. However, from 2015 through
2023, small units accounted for 31% of all housing permitted in the County. Small units target a
select demographic segment. Family households are essentially being squeezed out of potential
housing options as multi-bedroom units become increasingly scarce.

Small-Unit Housing (1BR, Studios, Micro)
as a Percentage of Total Housing Permits
San Diego County
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Housing Shortage

Building permits for all housing types in San Diego County averaged 13,654 annually from 2000
through 2007. Had this rate of permit issuance continued during the years 2010 through 2023, a
total of 191,154 building permits would have been issued. However, there were 119,169 actual
permits issued, an annual rate of 8,512 permits. This translates to a 14-year shortfall of 71,985 units

through 2023.

This analysis excludes the housing shortage before 2010 and is likely understating a long-term
problem that has only been exacerbated by the recent shortfall. To satisfy the 14-year shortfall, the
region would need to build not only the 71,985 units that have been have not been built since 2010,
the region would also need to build additional units to satisfy future demand. The following table

details this analysis:

San Diego County
Housing Shortfall

2000 - 2007
Average Annual Permits 13,654

2010 - 2023
Permits at Previous Level 191,154
Actual Permits 119,169
Shortfall 71,985

Source: LMA, U.S. Census
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Housing Forecast

According to SANDAG's Series 15 forecast, San Diego County is anticipated to increase its housing
stock by 14.7% between 2022 and 2040, adding an estimated 175,134 single-family and multifamily
homes. Over this 18-year period, this rate of growth equates to 9,730 homes per year. Itis important
to note that this forecast is a supply-driven forecast that aggregates the various community plans
and housing elements to create the forecast. It is not a demand-based forecast that represents the
true demand for types of housing units and various demand segments.

As depicted in the following chart, the rate of growth in the multifamily sector (31.3% or 144,030
units) is anticipated to far exceed the single-family home growth rate (4.2% or 31,104 units).

Forecast of Housing Units by Property Type
San Diego County
2022 - 2040
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The largest concentration of units is found in the City of San Diego with total single-family homes
and multifamily units expected to exceed 640,000 homes. The second highest concentration of
homes is anticipated to be in the Unincorporated Area with more than 177,000 homes. However,
by rate of growth, the largest increases are anticipated in San Marcos (35%), Chula Vista (26%) and
Oceanside (20%). The following chart depicts this anticipated housing growth by jurisdiction:

Forecast of Housing Units in San Diego County by Jurisdiction
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The largest growth of single-family homes is forecasted to be in the Unincorporated Area with just
over 6,500 homes, or 20.9% of the total forecasted growth by 2040. The next largest share of
single-family growth is expected to be in Chula Vista. These two jurisdictions hold the largest
amount of remaining buildable land in the County. They are where the most significant opportunity
exists to build homes for families. Most of the development in the remaining jurisdictions is
comprised of small-lot, infill product.

It is important to note that the 6,500 forecasted homes in the Unincorporated Area is just the
amount that could be accommodated under the current general plan. What is likely to transpire
iS @ massive increase in demand for smaller and more efficient single-family homes and
townhomes, a product type that is largely absent from the central part of the San Diego region.

The following chart depicts this anticipated single-family housing growth by jurisdiction:

Forecast of Single-Family Housing Growth in San Diego County by Jurisdiction
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Employment Trends

This section details the historical growth trends in San Diego County. These trends include
unemployment rate, wages and salaries, historical employment growth, and employment

commuting flows. Future employment growth expectations, utilizing data from SANDAG, are also
detailed.

Unemployment Rate

San Diego County’'s unemployment rate has shown a significant downward trend between 2010
and 2024 YTD, decreasing from a high of 11.5% in January 2010 to a pre-pandemic low of 3.4% in
January 2020. In 2020, the unemployment rate sharply spiked to 16.0% in April due to the impact
of the COVID-19 pandemic. Following this peak, the unemployment rate gradually declined again,

reaching 2.9% in May 2022. Since then, the unemployment rate has seen an upward trend, rising
to 4.9% in July 2024 (YTD).

San Diego County Unemployment Rate per Month
2010 - 2024 YTD

18.0%
Apr-20, 16.0%
16.0%
14.0%
12.0% Jan-10, 11.5%
10.0%
8.0%
Jan-15, 5.9%
7 July-24, 4.9%
6.0%
4.0%
2.0%
Jan-20, 3.4% May-22, 2.9%
0.0%
8377 YYnnII AN NeeEEEETaAaARRRA YR TS E ]
CC 252093928 502CC 25083 Y >85cc>25000%50 >4 =
S32<88°820223832<48°820232832<385820¢%

Source: US Bureau of Labor Statistics

VMT Public Policy Impact Analysis Page 56 of 74





london moeder
advisors

Wages & Salaries

The following chart and bullet points depict San Diego County’s percentage change in average
weekly wage by sector from 2010 to 2023:

Change in Average Weekly Wage by Sector
San Diego County
2010 vs. 2023

m 2010 vs. 2023
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Education and Health Services - $320, 35%
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Source: Employment Development Department Change in Avg. Weekly Wage

®» The Information sector achieved the largest percentage growth in average weekly wages,
with a 99% increase, representing the highest average weekly wage rise across all sectors
($1,480).

®» The Professional and Business Services and Financial Activities sectors also experienced
notable average weekly wage growth, with increases ranging from $845 to $900.

®» The Leisure and Hospitality and Other Services sectors recorded strong percentage growth,
with average weekly wages ranging from 71% to 76%.

®» The Education and Health Services sector observed the lowest percentage increase across
all sectors (35%), representing a $320 rise in average weekly wage.

®» The Leisure and Hospitality sector reported the smallest dollar increase across all sectors,
translating to a $312 rise in average weekly wage.
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In 2023, approximately 37% of San Diego County's employment earned an average weekly wage
over $2,000, while the remaining 63% earned below that threshold. Sectors with the highest
average weekly wages include Information, Professional and Business Services, Financial Activities,
and Manufacturing, with earnings ranging from $2,033 to $2,969. On the lower end, sectors such
as Leisure and Hospitality reported average weekly wages as low as $724, while Construction

earned an average of $1,569 per week.

San Diego County Average Weekly Wage by Sector
2023
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Employment Growth Historically

Since 2010, San Diego County has seen consistent employment growth, with total employment
rising from 1.35 million in 2010 to 1.53 million in 2023, representing a 14% increase overall. In 2020,
San Diego County experienced a significant decline in employment due to the COVID-19
pandemic, reaching a low of 1.40 million. By 2023, total employment had returned to the 2019 pre-
pandemic level, reaching a total of 1.53 million.

San Diego County Employment Growth
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The following chart and bullet points depict San Diego County's change in average annual job
growth by sector from 2010 to 2023:

Change in Average Annual Job Growth by Sector
San Diego County
2010 vs. 2023
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®» The Construction sector experienced the largest percentage growth with a 62% increase in
average annual jobs.

®» The Education and Health Services sector achieved the highest growth in average annual
jobs, representing a 78,600 increase in jobs.

®» The Mining and Logging and Information sectors recorded the largest percentage declines
in average annual jobs, with declines ranging from 13% to 25%.

®» The Information sector observed the most significant decrease in average annual jobs
across all sectors, translating to a decrease of 3,200 jobs.
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Employment Forecast

According to SANDAG's Series 15 forecast, future employment growth in San Diego County is
projected to follow a steady upward trend. SANDAG's forecast projects an overall increase in
employment from approximately 2.14 million in 2022 to 2.29 million by 2040, representing a
growth of 7% over the 18-year period.

San Diego County Forecast of Employment Growth
2022 vs. 2040
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The following chart and bullet points depict San Diego County’s forecasted employment growth
by sector from 2022 to 2040:

San Diego County Forecast of Employment Growth by Sector
2022 vs. 2040
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®» The Non-Wage & Salary, Other sector holds the largest share of employment across San
Diego County’s sectors, with an estimated total employment of 398,463 in 2022, projected
to grow to 426,752 by 2040.

®» Additional sectors with large shares of employment during this period include the
Professional and Business Services sector, with total employment ranging from 266,283 to
289,822, as well as the Healthcare sector, with employment ranging from 198,524 to
231,094.

®» The Entertainment sector is projected to achieve the highest percentage growth in
employment, with an overall increase of 25%, followed by the Manufacturing sector, which

is expected to grow by 18%.

®» The Ultilities sector is expected to report the largest decline in employment, with a
forecasted decline of 19%.

®» Both the Wholesale Trade and Accommodation sectors are projected to experience a 4%
reduction in employment.
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Employment Commuting Flows

Based on data from the U.S. Census Bureau's five-year surveys, the following chart illustrates the
steady increase in number of workers commuting from Riverside County to San Diego County
between 2000 and the midpoint of 2018. The five-year surveys were conducted during periods
2006-2010, 2011-2015, and 2016-2020, with the midpoints of each period being 2008, 2013, and
2018, respectively. Data from the year 2000 is not part of a five-year survey and serves as a baseline
comparison for this trend.

Commuting Flows From Riverside County to San Diego County
2000 - 2018
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Source: US Census Bureau

In 2000, 18,641 workers commuted from Riverside to San Diego County. By the midpoint of 2008,
this number had climbed to 38,830 commuters, showing significant growth. The upward trend
continued, reaching 43,613 commuters by the midpoint of 2013 and eventually reaching 47,073
commuters by the 2018 midpoint. Overall, the total number of workers commuting from Riverside
to San Diego County grew by 153% between 2000 and 2018, reflecting an increase of 28,432
commuters over the 18-year period.
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The following sections provide further insight into how the growth in employment commuting
flows from Riverside County and Orange County to San Diego County, has impacted the regional
housing market:

Riverside County

Riverside County
Housing, Jobs, and Commuting Trends
2000 - 2018 (Midpoint)

Jobs/HH Commuters to Av. Annual | Commuters to SD Housing Units Created for
Year Households Jobs Ratio SD Total Change Change (% of Total Jobs) Commuters to SD
2000 584,674 644,200 1.10 18,641 29% 20,539
2008 (Midpoint) 666,906 833,600 1.25 38,830 20,189 2,524 47% 48,536
2013 (Midpoint) 699,232 893,500 1.28 43,613 4,783 957 4.9% 55,730
2018 (Midpoint) 736,413 1,041,700 1.41 47,073 3,460 692 4.5% 66,588

Source: US Census Bureau | Employment Development Department

Between 2000 and the 2018 midpoint, Riverside County experienced steady growth in total
households, increasing from 584,674 to 736,413, while total employment significantly rose from
644,200 to over 1.04 million. During this period, the jobs-to-housing ratio ranged from 1.10 to 1.41,
reflecting a 0.31 increase over the 18-year period.

As previously indicated, the total number of workers commuting from Riverside County to San
Diego County increased during this period from 18,641 commuters (2000) to 47,073 commuters
(2018 midpoint). Compared to Riverside County’s total employment, the percentage of workers
commuting to San Diego County ranged from 2.9% of Riverside County’s total workforce in 2000,
to 4.5% by the 2018 midpoint.

Based on the jobs-to-housing ratios from this period, it is estimated that the total number of
housing units created in Riverside County for commuters to San Diego County ranges from
20,539 to 66,588 housing units. In most recent years, Riverside County has added 692 to 957
housing units per year for the sole purpose of commuting to San Diego County for work.

Orange County

Orange County
Housing, Jobs, and Commuting Trends
2000 - 2018 (Midpoint)

Housing Units
Commuters | Total Av. Annual|Commuters to SD Created for
Year Households Jobs Jobs/HH Ratio  to SD Change Change (% of Total Jobs) Commuters to SD
2000 969,484 1,429,000 1.47 6,786 0.5% 10,002
2008 (Midpoint) 984,503 1,530,100 1.55 13,904 7118 890 0.9% 21,609
2013 (Midpoint) 1,009,353 1,455,300 1.44 10,828 (3.076) (615) 0.7% 15,612
2018 (Midpoint) 1,040,001 1,568,300 1.51 12,094 1,266 253 0.8% 18,238

Source: US Census Bureau | Employment Development Department

Between 2000 and the 2018 midpoint, Orange County experienced gradual growth in households,
increasing from 969,484 to 1,040,001, while total employment rose from 1.43 million to 1.57
million. The jobs-to-housing ratio fluctuated slightly, with a 0.04 increase over the 18-year period,
ranging from 1.47 to 1.55.
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The number of commuters traveling from Orange County to San Diego County rose from 6,786 in
2000 to 12,094 by 2018. Relative to Orange County’s total employment, the percentage of workers
commuting to San Diego remained around 0.5% to 0.9% over this period.

Based on jobs-to-housing ratios, it is estimated that the total number of housing units created in
Orange County for commuters to San Diego is between 10,002 and 21,609 units. In recent years,
Orange County has added around 253 housing units per year for the sole purposed of commuting
to San Diego County for work.

Mexico

The County’s VMT policies must also consider the significant impact of cross-border commuting
from Tijuana into San Diego. Restrictive VMT legislation has contributed to a lack of housing
availability within San Diego, forcing many workers to seek housing alternatives outside the area,
including in Tijuana. As a result, approximately 60,000 vehicles cross the border daily*3, adding to
congestion, increasing travel times, and generating substantial greenhouse gas emissions. These
lengthy commutes likely negate local mitigation efforts, directly undermining the goals of VMT
policies. To address this issue, a more comprehensive approach to VMT analysis is needed to
account for the broader commuting patterns of the region and the unique challenges of cross-
border travel.

Unincorporated Area Trends (Since 2010)

This section details the historical growth trends in the Unincorporated Area. These trends include
building permit activity and the development pipeline as well as the type and location of housing
delivered. Future housing and employment growth expectations, utilizing data from SANDAG, are
also detailed.

Building Permits

The Unincorporated Area averaged a total of 843 building permits per year since 2010. Total
permits issued have ranged from a low of 324 in 2012 to a high of 1,379 in 2022. These permits are
dominated by single-family home permits representing nearly 90% of the Unincorporated Area
over this 14-year period.

45 KPBS. (2023, September 21). Tijuana rents rising twice as fast as San Diego's.
https://www.kpbs.org/news/border-immigration/2023/09/21/tijuana-rents-rising-twice-as-fast-as-
san-diegos
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Unincorporated Area Building Permits
2010 - 2023
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Monthly building permits were negatively affected in the Unincorporated Area during the time
periods surrounding the initial implementation of the County VMT policy (July 2020) and the
County revisions adopted in September 2022. In the period before the initial implementation,
single-family permits averaged 80 units per month. In the interim between the initial
implementation and the County revisions, single-family permits average 95 units per month.
However, since San Diego County revised and adopted the TSG, the Unincorporated Area averaged
66 units per month.

Unincorporated Areas of San Diego County
Building Permits Issued
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Looking at the permit activity within the Unincorporated Area relative to the overall County, we find
that the percentage capture for the Unincorporated Area ranged from 6% to 19% from 2010 to
2023 with an average of 10% during these 14 years.

Focusing on single-family homes, the percentage of permits issued in the Unincorporated Area
ranged from 15% to 36% of the single-family total in the County, with a 14-year average of 26%.
However, since 2018 the Unincorporated Area has represented 31% of single-family permits in the
County, which demonstrates the growing importance of this area to deliver family housing. This
ratio is on the decline now, however, from a peak of 36% in 2021 to 28% in 2023 due to the
planning, feasibility and regulatory challenges of providing family-oriented housing in the
Unincorporated Area. The following charts depict these ratios for both total and single-family
permits:
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Current Unincorporated Area Pipeline

Current projects being processed in the Unincorporated Area total 1,371 total homes. Of these, 955
units (69.7%) were in planning prior to the implementation of VMT policy and are therefore exempt.
An additional 239 affordable units (17.4%) and 45 small projects (3.3%) are not subject to VMT. Just
one project in planning (37 units, 2.7%) is potentially subject to the VMT policy although a final
determination has yet to be made. The following pie chart depicts the current activity in the
Unincorporated Area:

Projects in Unincorporated Area Pipeline

Time Extension

95 units 11 Units o.r Less
6.9% 45 units
3.3%

Pre-VMT

955 units
69.7%

Potentially Subject
to VMT
37 units

2.7%

Source: Building Industry Association - San Diego

In total, the approximately 1,300 units in the Unincorporated Area pipeline represent an
approximate one-year supply of housing units, which is solely based on historical permits in
recent years rather than a true reflection of demand.*4

44 At its peak, the Unincorporated Area permitted 1,263 units in 2023 and 1,379 in 2022.
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Forecast of Unincorporated Area Housing

Housing in the Unincorporated Area is anticipated to increase 6.5% between 2022 and 2040 adding
an estimated 10,790 single-family and multifamily homes. Over this 18-year period, this rate of
growth equates to 599 homes per year. As depicted in the following chart, the rate of growth in
the multifamily sector (17.0%) is anticipated to exceed the single-family home growth rate (4.6%).

While the forecast of 599 homes per year is lower than recent permitting of approximately
1,300 units per year, it is important to note that this is not market based and is not reflective of
demand for housing. Rather, the SANDAG Series 15 forecast is a supply driven forecast based
on general plans to accommodate housing, which is irrespective of market dynamics and
demand. In the years to come, the Unincorporated Area will become increasingly critical for
delivering housing as many of the incorporated cities will fall short of housing element
requirements. Especially as it concerns housing units with multiple bedrooms that can
accommodate families.

Forecast of Housing Units by Property Type
Unincorporated Areas of San Diego County
2022 - 2040
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Forecast of Unincorporated Area Employment

According to SANDAG's Series 15 forecast, future employment growth in the Unincorporated Area
of San Diego County is projected to follow a steady upward trend. SANDAG's forecast projects an
overall increase in employment from approximately 227,840 in 2022 to 240,985 by 2040,
representing 6% growth over the 18-year period.

Unincorporated Area Forecast of Employment Growth

2022 - 2040
245,000
240,985
240,000
<
£ 235,000
>
ko)
Q
S
L
©
|‘(_3 230,000
227,840
225,000
220,000
2 O 2 2 2 040 Source: SANDAG Series 15

VMT Public Policy Impact Analysis Page 71 of 74





london moeder
advisors

The following chart and bullet points depict the Unincorporated Area of San Diego County's

forecasted employment growth by sector from 2022 to 2040:

Unincorporated Area Forecast of Employment Growth by Sector
2022 vs. 2040
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®» The Non-Wage & Salary, Other sector holds the largest share of employment, with an
estimated total employment of 51,244 in 2022, projected to grow to 53,463 by 2040.

®» The Military sector also maintains a sizable portion however with no change in employment,
with employment remaining the same from 2022 to 2040 at an estimated total of 40,939.

®» The Healthcare sector achieved the highest percentage growth during this period with a
26% increase in total employment, followed by the Manufacturing sector with 24%, and the

Utilities sector with 22%.

®» The Retail Trade sector is forecast to experience an 8% decline in employment, while
Accommodation is forecast to experience a 6% decrease in employment over the same

period.
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Corporate Profile

London Moeder Advisors

REPRESENTATIVE SERVICES
Market and Feasibility Studies Development Services Litigation Consulting
Financial Structuring Fiscal Impact Workout Projects
Asset Disposition Strategic Planning MAI Valuation
Government Processing Capital Access Economic Analysis

London Moeder Advisors {formerly The London Group) was formed in 1991 to provide real estate advisory services
to a broad range of clientele. The firm principals, Gary London and Nathan Moeder, combine for over 60 years of
experience. We have analyzed, packaged and achieved capital for a wide variety of real estate projects. Clients who
are actively pursuing, developing and investing in projects have regularly sought our advice and financial analysis
capabilities. Our experience ranges from large scale, master planned communities to urban redevelopment
projects, spanning all land uses and development issues of all sizes and types. These engagements have been
undertaken principally throughout North America and Mexico.

A snapshot of a few of the services we render for both the residential and commercial sectors:

+  Market Analysis for mixed use, urban and suburban properties. Studies concentrate on market depth for
specific products, detailed recommendations for product type, absorption and future competition. It also
includes economic overviews and forecasts of the relevant communities.

. Financial Feasibility Studies for new projects of multiple types, including condominium, apartment, office,
and master-planned communities. Studies incorporate debt and equity needs, sensitivity analyses, rates of
return and land valuations.

» Litigation support/expert witness services for real estate and financial related issues, including economic
damages/losses, valuations, historic market conditions and due diligence. We have extensive deposition,
trial, mediation and arbitration experience.

* Investment studies for firms acquiring or disposing of real estate. Studies include valuation, repositioning
projects and portfolios, economic/real estate forecasts and valuation of partnerships. Often, the
commercial studies include the valuation of businesses.

« Estate Planning services including valuation of portfolios, development of strategies for disposition or
repositioning portfolios, succession planning and advisory services for high net worth individuals. We have
also been involved in numerous marriage dissolution assignments where real estate is involved.

»  Fiscal Impact, Job Generation and Economic Multiplier Effect Reports, traditionally prepared for larger
commercial projects and in support of Environmental Impact Reports. We have been retained by both
developers and municipalities for these reports. The studies typically relate to the tax revenues and
employment impacts of new projects.

London Moeder Advisors also draws upon the experience of professional relationships in the development, legal
services, financial placement fields as well as its own staff. Clients who are actively investigating and investing in
apartment projects, retail centers, commercial projects, mixed use developments and large master plans have
regularly sought our advice and financial analysis capabilities.

San Diego: 825 10" Ave | San Diego, CA 92101 | (619) 269-4010
Carlsbad: 5946 Priestly Dr. #201 | Carlsbad, CA 92008 | (619) 269-4012
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Contact Information

This analysis was prepared by London Moeder Advisors commissioned by BIA San Diego County.

Research for this project was completed from October 2024 to January 2025. Conclusions and
recommendations are strictly those of London Moeder Advisors. Users of this information should
recognize that assumptions and projections contained in this report will vary from the actual
experience in the marketplace. Therefore, London Moeder Advisors is not responsible for the
actions taken or any limitations, financial or otherwise, of property owners, investors, developers,
lenders, public agencies, operators or tenants.

This assignment was completed by the staff of London Moeder Advisors. Nathan Moeder, Principal,
served as project director. Robert Martinez, Senior Analyst, conducted analysis and prepared
exhibits in this report. Bailey Stubbs, Analyst, conducted analysis and prepared exhibits in this
report. Gary London, Senior Principal, provided strategic consultation, editing and
recommendations. For further information or questions contact us at:

London Moeder Advisors

San Diego: 825 10™ Ave | San Diego, CA 92101 | (619) 269-4010
Carlsbad: 5946 Priestly Dr. #201 | Carlsbad, CA 92008 | (619) 269-4012

www.londonmoeder.com
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UPLAND COMMUNITY FIRST, Plaintiff and Appellant,
v.
CITY OF UPLAND, Defendant and Respondent;
Bridge Development Partners, LLC, Real Party in Interest and Appellant.

E078241
|
Filed August 15, 2024
|
As Modified September 13, 2024

Synopsis

Background: Community organization filed petition for writ of mandate and complaint for declaratory and injunctive relief
against city and developer, claiming project to develop 200,000 square foot parcel delivery warehouse near airport violated
California Environmental Quality Act (CEQA) and requesting an order to set aside city's mitigated negative declaration
(MND) for the project. The Superior Court, San Bernardino County, No. CIVDS2013558, David S. Cohn, J., granted petition.
Organization and developer appealed.

Holdings: The Court of Appeal, Fields, J., held that:

substantial evidence supported city's use of 3,000 metric tons of carbon dioxide equivalent per year (MTCO2 e/yr) greenhouse
gas emissions threshold, rather than 10,000 MTCO2 e/yr threshold;

organization failed to exhaust its administrative remedies with respect to its challenge to city's issuance of MND for project on
basis of city's increase in the baseline greenhouse gas emissions it used for site to calculate the increase expected from project;

substantial evidence supported city's estimation of daily “passenger car equivalent” trips that would be generated by proposed
warehouse;

organization's challenge to city's traffic impact analysis for project based on alleged under-counting of vehicles and vehicle
trips expected to be generated from project was moot;

substantial evidence did not support community organization's challenge to city's analysis of traffic impacts of proposed
warehouse; and

city did not abuse its discretion in performing an allegedly defunct “level of service” analysis of project's traffic and
transportation impacts, rather than performing a vehicle miles traveled (VMT) analysis of project's impacts.

Reversed and remanded with directions.

Procedural Posture(s): On Appeal; Petition for Writ of Mandate; Request for Judicial Notice.
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Upland Community First v. City of Upland, --- Cal.Rptr.3d ---- (2024)

APPEAL from the Superior Court of San Bernardino County. David S. Cohn, Judge. Reversed with directions. (Super.Ct.No.
CIVDS2013558)

Attorneys and Law Firms
Briggs Law Corporation, Cory J. Briggs, San Diego, and Janna M. Ferraro for Plaintiff and Appellant.
Monchamp Meldrum, Amanda Monchamp and Joanna Meldrum, San Francisco, for Real Party in Interest and Appellant.

Richards, Watson & Gershon and Ginetta L. Giovinco, Los Angeles, for Defendant and Respondent.

OPINION

FIELDS J.

I. INTRODUCTION

*1 In April 2020, defendant and respondent the City of Upland (City) approved the development of a 201,096 square-foot
“warehouse/parcel delivery service building,” to be located on 50.25 acres near the Cable Airport (the project). As the lead

agency for the project under the California Environmental Quality Act (CEQA; "~ Pub. Res. Code, § 21000 et seq. ! ), the City
passed a resolution adopting a mitigated negative declaration (MND) for the project (§ 21064.5; 14 Cal. Code Regs. (“CEQA
Guidelines”) § 15369.5). In related resolutions, the City approved an airport land use compatibility request, a site plan and
design review, lot line adjustment, and development agreement for the project. There is no confirmed tenant for the project.

Plaintiff and appellant Upland Community First (UCF) filed a petition for a writ of mandate and complaint for declaratory
and injunctive relief, asking the superior court to order the City to set aside the MND and other project approvals. Among

other things, UCF claimed the project violated CEQA (I™'§ 21000 et. seq.) because a fair argument could be made that the
project would have significant impacts on greenhouse gas (GHG) emissions, traffic, and air quality. Thus, UCF claimed the
City should have prepared an environmental impact report (EIR) to assess the project's potential impacts on GHG emissions,
traffic, and air quality.

The court granted UCF's petition solely on the ground that insufficient evidence supported the City's use of two quantitative
‘thresholds of significance’ ” for measuring the project's cumulative impacts on GHG emissions: (1) a threshold of 10,000 metric
tons of carbon dioxide equivalent per year (MTCO2 e/yr.) (the 10,000 threshold), and (2) a lower threshold of 3,000 MTCO2
e/yr. (the 3,000 threshold). The City analyzed the 3,000 threshold in a “Supplement GHG Analysis,” in response to comments
on the draft MND that the 10,000 threshold was too high for the project. The comments indicated that the 10,000 threshold was
appropriate for large, industrial projects with primary stationary-source GHG emissions (e.g., power plants, factories), and the
3,000 threshold was appropriate for mixed-used commercial/industrial projects, with primary mobile-source GHG emissions,
like the project. In response, the project developer, real party in interest Bridge Development Partners, LLC (Bridge), revised
the project to add sustainability features (e.g., roof-top solar, EV-charging stations) to ensure that the project's GHG emissions
would be below the 3,000 threshold.

In its order granting the petition, the court stated that an EIR was not “necessarily” required for the project because the City
had “discretion to choose an appropriate ‘threshold of significance’ [for GHG emissions] and to determine under that standard
whether an EIR is required.” The judgment orders the issuance of a preemptory writ, directing the City to set aside its resolutions
approving the MND and the other project approvals, solely “for the purpose of addressing the sufficiency of evidence supporting
the City's threshold of significance for GHG emissions under CEQA ....” Both UCF and Bridge appeal from the judgment. The
City does not appeal but joins the cross-respondent's brief portion of Bridge's combined reply brief and cross respondent's brief.
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*2 Inits appeal, Bridge claims substantial evidence supports the City's use of both the 10,000 MTCO2 e/yr. and 3,000 MTCO2
e/yr. quantitative thresholds of significance for GHG emissions. Alternatively, Bridge claims that even if substantial evidence
does not support the City's use of either quantitative threshold, substantial evidence supports the City's determination that the
project's GHG impacts would be less than significant based on a qualitative, performance-based standard—that is, because
the project's features are consistent with the City's 2015 climate action plan (the Upland Climate Action Plan or UCAP).
Bridge further claims that any CEQA-related error in the City's GHG-related findings was not prejudicial because the City fully
disclosed and evaluated the project's GHG emissions, imposed adequate mitigation measures, and the City and the public were
fully informed of the significance of the project's GHG impacts.

We agree with Bridge that substantial evidence supports the City's finding that the project would not have significant impacts
on GHG emissions. Specifically, substantial evidence both supports the City's use of the 3,000 threshold for measuring the
significance of the project's impacts on GHG emissions and shows that the project's GHG emissions would be below the 3,000
threshold. Thus, we do not consider Bridge's two alternative claims, that the project's (1) compliance with the 10,000 threshold
and (2) consistency with the UCAP also support the City's determination that the project would have less than significant impacts

on GHG emissions. > We further conclude that Bridge forfeited its UCAP consistency claim by failing to raise the claim in the
superior court as a defense to UCF's claim that insufficient evidence supports the City's determination that the project would
have less than significant impacts on GHG emissions.

In its appeal, UCF claims the City undercounted the number of vehicles and vehicle trips the project would generate for purposes
of evaluating the project's impacts on traffic, and by extension, on air quality and GHG emissions. More specifically, UCF
claims the City failed to “perform a legally sufficient evaluation” of the project's traffic and transportation impacts by failing
to conduct a vehicle miles traveled (VMT) analysis. UCF claims that, because the City's conclusion that the project would not
have significant impacts on GHG emissions and air quality is based in part on the City's undercounting of vehicles and vehicle
trips and the City's failure to conduct a VMT analysis, substantial evidence supports a fair argument that the project will have
significant impacts on traffic, transportation, air quality, and GHG emissions.

We find no merit to UCF's appeal. Thus, we reverse the judgment and remand the matter with directions to enter judgment in
favor of the City and Bridge on UCF's petition and complaint.

II. FACTS AND PROCEDURE

A. The Project Site Is Currently Used for a Rock and Gravel Crushing Operation

The 50.25-acre project site is located adjacent to the Cable Airport, northeast of Central Avenue and Foothill Boulevard in the
City. The site is currently used for a rock and gravel crushing operation, involving the use of heavy equipment and trucks. On
a daily basis, an average of 78 trucks travel to and from the site. The site is surrounded by a mix of commercial and industrial
uses, and the City's has designated and zoned the site for “commercial/industrial mixed use (C/I-MU).”

B. The Proposed Project Is a 201,096 Square-Foot Warehouse Building

*3 On April 25, 2019, Bridge submitted its original application to develop the project site. Bridge originally sought to build
three warehouse buildings totaling 977,246 square feet. In response to concerns that the project was too large, on October 1,
2019, Bridge submitted revised plans, proposing to build a single warehouse building totaling 276,825 square feet. Following
additional review, on November 23, 2019, Bridge submitted the plans for the project in its approved form: a single, one-level,
201,096 square-foot building.

The proposed 201,096-square foot building would include 191,096 square feet for “warchouse/parcel delivery uses” and 10,000
square feet for an employee office area and “a small area for visitors to pick up pre-ordered packages.” The MND states that,
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“[t]o be conservative, the initial study and technical studies prepared for this Project analyzed a 276,250 [square-foot] building,
which is 75,154 square feet more than the 201,096-[square foot] building [currently] proposed ....” The building would include
“16 dock-hi doors for trucks, and 8 van loading doors,” and there would be 337 parking spaces, 12 trailer stalls, and 1,104 van
parking stalls. “Trees and other vegetation” would screen the van loading areas. In total, the project would have 464,380 square
feet of landscaping, covering 21 percent of the project site.

C. In 2015, The City Updated Its General Plan by Adding a Commercial/Industrial Mixed-Use Designation (CI-MU) and a
Climate Action Plan (the UCAP)

In 2015, the City updated its general plan (the GPU or General Plan Update) and the Upland Zoning Code to add a land
use designation for a “commercial/industrial mixed use” or “CI-MU” zoning district. The EIR for the GPU (the GPU EIR)
anticipated and analyzed growth of 6,374,695 square feet of total non-residential uses in the City by 2035, including 3,710,465
square feet of nonresidential development in the C/I-MU designation. The project site is designated and zoned C/I-MU in the
2015 GPU and Upland Zoning Code.

The GPU added a “climate action plan” to the City's general plan (the UCAP or Upland Climate Action Plan). The environmental
impacts of the UCAP were reviewed in the 2015 GPU EIR. The UCAP is intended to implement the City's policy of reducing
GHG emissions, as outlined in the GPU and consistent with California's statewide GHG reduction goals. The UCAP states
that projects that are consistent with the GPU's 2035 growth projections are “consistent with the [UCAP] and will not have a
potentially significant effect on the environment with respect to greenhouse gas emissions.”

The UCAP states that the City's approach to reducing GHG emissions, through the GPU and the UCAP, is consistent with
CEQA Guidelines section 15183.5, subdivision (a), which allows lead agencies to adopt plans for reducing GHG emissions,
“that can then be used for project-specific environmental documents to tier from ....” The UCAP contemplates that it would
be “updated on an on-going, as needed basis to ensure the City's climate protection efforts reflect both current legislation and
emerging best practices.”

D. The City's Environmental Review of the Project

As CEQA requires, the City performed an initial study of the project to determine whether it may have significant environmental
effects. (CEQA Guidelines, § 15063.) On December 16, 2019, the City circulated the draft initial study and proposed MND
(the draft MND) to the public for review and comment. (CEQA Guidelines, § 15105, subd. (b).) As indicated, the draft
MND analyzed the project as a larger, 276,350-square-foot warehouse, not as the 201,096-square-foot warchouse Bridge
was proposing. The draft MND concluded that, with mitigation, all environmental impacts of the project would be less than
significant. The draft MND analyzed potential impacts from the project's GHG emissions using (1) a quantitative comparison
to the 10,000 threshold, which, according to the draft MND, was recommended by the South Coast Air Quality Management
District (the SCAQMD), and (2) a qualitative evaluation of the consistency of the project's GHG emissions with the 2015 GPU
and UCAP.

*4 Comments on the draft MND indicated the 10,000 threshold was too high for a mixed-use commercial/industrial warehouse
project, and urged the City to use a 3,000 threshold that the SCACMD had proposed lead agencies use for all land use projects,
and for “mixed-use” commercial/industrial projects in particular. In response, and following further working group sessions
with the City Planning Commission, Bridge further refined the project by adding sustainability features “to reduce the project's
GHG emissions even further so that they would be less than 3,000 metric tons of [carbon dioxide equivalent] per year.” The
added sustainability features include solar panels to allow the building to operate with “net-zero” electricity consumption; EV
[electric vehicle]-ready parking spaces and charging stations; and additional landscaping.

The City also completed a “supplemental GHG analysis of the project's emissions, showing that, with revised (increased)
baseline emissions, and the added sustainability features, the project would generate 2,904 [MTCO?2 e/yr.,] less than the 3,000
threshold.” Like the original GHG analysis in the draft MND, the Supplemental GHG analysis assumed the project would be
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a 276,250-square-foot warehouse building. Two peer review entities evaluated and confirmed the City's Supplemental GHG
analysis.

E. The MND and Project Approvals

In February 2020, the City Planning Commission and Cable Airport Land Use Committee (ALUC) recommended that the City
Council adopt and approve the proposed MND, together with other project approvals: a proposed site plan and design review,
lot line adjustment, and development agreement. In April 2020, the City adopted resolutions adopting the MND and the related
proposals.

F. The Superior Court Proceedings

In July 2020, UCF filed a petition for a writ of mandate under CEQA together with a complaint for declaratory and injunctive
relief, asking the superior court to order the City to set aside its resolutions adopting the MND and other project approvals, on
the grounds the approvals violated CEQA and other applicable laws. In a 65-page order, the court granted the petition solely
on the that ground that insufficient evidence supported the City's finding that the project would not have significant impacts on
GHG emissions. The court ruled that the record contained insufficient evidence to show that either the 10,000 threshold or the
3,000 threshold were appropriate thresholds of significance for measuring the project's GHG emissions.

The court's order states: “[TThe court grants UCF's petition on the sole ground that substantial evidence does not support the
‘threshold of significance’ chosen for GHG emissions. As a result, the City's finding that there will be no significant effect
on the environment with respect to GHG emissions is without adequate support. This does not mean, necessarily, that an EIR
is required. The City has discretion to choose an appropriate ‘threshold of significance’ and to determine under that standard
whether an EIR is required. [CEQA Guidelines, § 15064.4, subd. (c)).] The Development Agreement is also set aside, because
its approval was based, in part, on the findings of the MND that there will be no significant effect on the environment with
respect to GHG emissions.” On October 19, 2021, the court entered judgment in favor of UCF. Both Bridge and UCF appealed.

ITII. STANDARD OF REVIEW

A. Mitigated Negative Declarations Under CEQA

I3

[A] public agency pursuing or approving a project need not prepare an EIR unless the project may result in a “significant

effect on the environment” (F:|§§ 21000, subd. (a), F:|21 151, subd. (a)), defined as a “substantial, or potentially substantial,
adverse change in the environment” (§ 21068). If the agency's initial study of a project produces substantial evidence supporting
a fair argument the project may have significant adverse effects, the agency must (assuming the project is not exempt from

CEQA) prepare an EIR.” ” (F:ISave the Plastic Bag Coalition v. City of Manhattan Beach (2011) 52 Cal.4th 155, 171, 127
Cal.Rptr.3d 710, 254 P.3d 1005 (F:ISave the Plastic Bag Coalition); F]Save Agoura Cornell Knoll v. City of Agoura Hills
(2020) 46 Cal.App.5th 665, 674-675, 259 Cal.Rptr.3d 707 (FjSave Agoura Cornell Knoll).)

*5 Substantial evidence is ““ ‘enough relevant information and reasonable inferences ... that a fair argument can be made to

support a conclusion, even though other conclusions might also be reached.” ” (F]Laurel Heights Improvement Assn. v. Regents
of University of California (1988) 47 Cal.3d 376,393, 253 Cal.Rptr. 426, 764 P.2d 278; § 21080(e)(1), (e)(2); CEQA Guidelines,
§ 15384, subd. (a).) Substantial evidence includes “facts, reasonable assumptions predicated upon facts, and expert opinion
supported by facts,” but does not include “[a]Jrgument, speculation, unsubstantiated opinion or narrative.” (CEQA Guidelines,
§ 15384, subds. (a), (b).)
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If, following the initial study, “ ‘[t]here is no substantial evidence, in light of the whole record ... that the project may have a

5 9

significant effect on the environment,” ” the agency may prepare a negative declaration for the project. (F]Save the Plastic
Bag Coalition, supra, 52 Cal.4th at p. 171, 127 Cal.Rptr.3d 710, 254 P.3d 1005; § 21080, subd. (c)(1); see CEQA Guidelines,
§ 15064, subd. (f)(3).) If, however, substantial evidence shows the project may have a significant environmental impact, but
the impact can be mitigated to insignificance through project revisions that the applicant agrees to before the agency approves
the project, the agency may prepare a mitigated negative declaration (MND) for the project. (§ 21064.5; see CEQA Guidelines,
§ 15064, subd. ()(2).)

“Mitigated negative declarations reflect the policy that a lead agency's determination of environmental impacts should be
based on the form of the project as considered for approval, not as [the project] might otherwise have been constructed or
conducted.” (1Kostka & Zischke, Practice Under the California Environmental Quality Act (Cont. Ed. Bar 2023) § 6.60, pp.

6-64.) When an agency circulates a draft initial study and a proposed MND to the public for comment, the public has an
opportunity to review the proposal to determine whether the changes are sufficient to eliminate the significance of the effects.”

> (FRominger v. County of Colusa (2014) 229 Cal.App.4th 690, 713, 177 Cal.Rptr.3d 677, overruled in part by F]Union of
Medical Marijuana Patients, Inc. v. City of San Diego (2019) 7 Cal.5th 1171, 1194, 250 Cal.Rptr.3d 818, 446 P.3d 317.)

B. Standard of Review for MNDs
On appeal from a judgment in a mandamus proceeding under CEQA, our standard of review is the same as the trial court's: we
independently review the administrative record and the lead agency's action, not the trial court's decision and in this sense our

review under CEQA is de novo. (Fj Vineyard Area Citizens for Responsible Growth, Inc. v. City of Rancho Cordova (2007)

40 Cal.4th 412, 427, 53 Cal.Rptr.3d 821, 150 P.3d 709; F]Golden Door Properties, LLC v. County of San Diego (2020) 50
Cal.App.5th 467, 504, 264 Cal.Rptr.3d 309.) We review an agency's decision to rely on an MND for a ““ * “prejudicial abuse of
discretion,” which “is established if the agency has not proceeded in a manner required by law or if the [agency']s determination

or decision is not supported by substantial evidence.” > ”’ (F]Jensen v. City of Santa Rosa (2018) 23 Cal.App.5th 877, 886,

233 Cal.Rptr.3d 278 (F]Jensen); FjSave the Plastic Bag Coalition, supra, 52 Cal.4th at p. 171, 127 Cal.Rptr.3d 710, 254 P.3d
1005; § 21168.5.)

“In reviewing an agency's decision to adopt an MND, a court (whether at the trial or the appellate level) must determine whether
there is substantial evidence in the record to support a ‘fair argument’ that a proposed project may have a significant effect on
the environment. [Citation.] The fair argument standard creates a ‘low threshold’ for requiring an EIR, reflecting a legislative
preference for resolving doubts in favor of environmental review. []] Whether the evidence establishes a fair argument that a

project may result in significant environmental impacts is a question of law.” (F:IPreserve Poway v. City of Poway (2016) 245

Cal.App.4th 560, 575-576, 199 Cal.Rptr.3d 600 (F:lPreserve Poway); F]No Oil, Inc. v. City of Los Angeles (1974) 13 Cal.3d
68, 84, 118 Cal.Rptr. 34, 529 P.2d 66.) The petitioner has the burden of proving “the existence of substantial evidence supporting

a fair argument of significant environmental impact.” (F:lJensen, supra, 23 Cal.App.5th at p. 886, 233 Cal.Rptr.3d 278.)

*6 Under the fair argument standard, a court may not uphold an agency's decision to adopt an MND, “ © “merely because
substantial evidence was presented that the project would not have [a significant environmental] impact. The [reviewing] court's
function is to determine whether substantial evidence support[s] the agency's conclusion as to whether the prescribed ‘fair
argument’ could be made. If there [is] substantial evidence that the proposed project might have a significant environmental
impact, evidence to the contrary is not sufficient to support a decision to dispense with preparation of an EIR and adopt a
negative declaration, because it [can] be ‘fairly argued’ that the project might have a significant environmental impact. Stated
another way, if the court perceives substantial evidence that the project might have such an impact, but the agency failed to
secure preparation of the required EIR, the agency's action is to be set aside because the agency abused its discretion by failing
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to proceed ‘in a manner required by law.” > ”’ (F:lSave Agoura Cornell Knoll v. City of Agoura Hills (2020) 46 Cal.App.5th

665, 675-676, 259 Cal.Rptr.3d 707, quoting F]Berkeley Hillside Preservation v. City of Berkeley (2015) 60 Cal.4th 1086, 1112,
184 Cal.Rptr.3d 643, 343 P.3d 834.) In sum, under the fair argument standard, “deference to the agency's determination is not
appropriate and [the agency's] decision not to require an EIR can be upheld only when there is no credible evidence to the
contrary.” (Lucas v. City of Pomona (2023) 92 Cal.App.5th 508, 536-537, 309 Cal.Rptr.3d 605.)

IV. ANALYSIS / BRIDGE'S APPEAL

A. CEQA Provisions
A project's impacts on global GHG emissions and climate change are necessarily cumulative impacts. (F:l Center for Biological

Diversity v. Department of Fish & Wildlife (2015) 62 Cal.4th. 204, 219, 195 Cal.Rptr.3d 247, 361 P.3d 342 (F:ICenterfor
Biological Diversity).) “The challenge for CEQA purposes is to determine whether the impact of the project's emissions
of greenhouse gases is cumulatively considerable, in the sense that ‘the incremental effects of [the] individual project are
considerable when viewed in connection with the effects of past projects, the effects of other current projects, and the effects

of probable future projects.” (§ 21083, subd. (b)(2); see CEQA Guidelines, § 15064, subd. (h)(1).)” (Fjld. at p. 219, 195
Cal.Rptr.3d 247, 361 P.3d 342.)

“In 2010, the Natural Resources Agency promulgated a guideline for assessing the significance of greenhouse gas emissions
impacts under CEQA. Guidelines section 15064.4, subdivision (a) provides in part that ‘[a] lead agency should make a good-
faith effort, based to the extent possible on scientific and factual data, to describe, calculate or estimate the amount of greenhouse
gas emissions resulting from a project.” Subdivision (b) states that ‘[a] lead agency should consider the following factors, among
others, when assessing the significance of impacts from greenhouse gas emissions on the environment: [§] (1) The extent to
which the project may increase or reduce greenhouse gas emissions as compared to the existing environmental setting; [] (2)
Whether the project emissions exceed a threshold of significance that the lead agency determines applies to the project; [1] (3)
The extent to which the project complies with regulations or requirements adopted to implement a statewide, regional, or local

plan for the reduction or mitigation of greenhouse gas emissions.” ”’ (F:lCleveland National Forest Foundation v. San Diego
Assn. of Governments (2017) 3 Cal.5th 497, 512, 220 Cal.Rptr.3d 294, 397 P.3d 989, italics added.)

CEQA Guidelines section 15064.4 “does not mandate the use of absolute numerical thresholds to measure the significance

of [GHG] emissions.” (FjCenterfor Biological Diversity, supra, 62 Cal.4th at pp. 221, 230, 195 Cal.Rptr.3d 247, 361 P.3d
342.) Rather, the guideline grants lead agencies “ ‘discretion to determine, in the context of a particular project, whether to:
[q] (1) Use a model or methodology to quantify greenhouse gas emissions resulting from a project, and which model ... to
use ... and/or [{] (2) Rely on a qualitative analysis or performance based standards.” (CEQA Guidelines, § 15064.4, subd. (a).)
Utilizing the second method, an agency may adopt an area wide plan to reduce greenhouse gas emissions and determine that
a project's incremental contribution to climate change is not significant if the project complies with the requirements of the
previously adopted plan. (CEQA Guidelines,§ 15183.5, subd. (b).) ....” (Mission Bay Alliance v. Office of Community Investment
& Infrastructure (2016) 6 Cal.App.5th 160, 199, 211 Cal.Rptr.3d 327 (Mission Bay).) Compliance with an area-wide regulatory
program to reduce GHG emissions “may, standing alone, provide sufficient evidence that the project will have no significant
adverse effect on the environment.” (/d. at p. 202, 211 Cal.Rptr.3d 327.)

*7 “The lead agency has substantial discretion in determining the appropriate threshold of significance to evaluate the severity

of a particular [environmental] impact.” (Mission Bay, supra, 6 Cal.App.5th at p. 192, 211 Cal.Rptr.3d 327; F:IJensen, supra,
23 Cal.App.5th at p. 885, 233 Cal.Rptr.3d 278.) “A threshold is an ‘identifiable quantitative, qualitative or performance level
of a particular environmental effect, non-compliance with which means the effect will normally be determined to be significant
by the agency and compliance with which means the effect normally will be determined to be less than significant.” [(CEQA
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Guidelines, § 15064.7, subd (a).)] Thresholds of significance are not used to determine automatically whether a given effect
will or will not be significant. Instead, thresholds of significance are indicative only that an environmental effect that crosses

EERR

the threshold ¢ “will normally be determined to be significant,” > while effects not crossing the threshold * “normally will be

determined to be less than significant” * by the agency. [Citation]; see CEQA Guidelines, § 15064.7, subd. (a).)” (I~ Jensen,
supra, 23 Cal.App.5th at p. 885, 233 Cal.Rptr.3d 278.

B. Substantial Evidence Supports the City's Use and Application of the 3,000 Threshold for Assessing the Significance of the
Project's GHG Emissions

1. Additional Background
The original GHG analysis in the draft MND estimated that the “existing emissions” (baseline GHG emissions) on the project

site, from the rock and gravel crushing operation, were 899 MTCO?2 e/yr., and that the project would generate 6,121 MTCO2
e/yr., for a net increase of 5,222 MTCO?2 e/yr., below the 10,000 threshold. The draft MND concluded that the project would
not have a cumulative impact on GHG emissions, both because the project's total emissions of 6,121 MTCO2 e/yr. would not
exceed the 10,000 threshold, and because the project was consist with the UCAP. Thus, the draft MND did not recommend
measures to mitigate the project's GHG emissions.

During the public review and comment period on the draft MND, UCF members and other members of the public argued that the
10,000 threshold was inappropriate and too high for the project, and urged the City to use the 3,000 threshold. In a January 17,
2020 letter to the City, Dr. Brinda Sarathy, a City resident and Professor of Environmental Analysis at Pitzer College, argued the
draft MND provided “no substantive justification” for the 10,000 threshold, which applied to large-scale industrial projects with
GHG emissions generated primarily from stationary sources, such as power plants and factories. Dr. Sarathy argued the project
was not a “heavy industrial stationary facility such as a power plant or factory”; it was a “mixed use/commercial” project, and
its GHG emissions would be generated primarily from mobile source (cars, vans, trucks), not stationary sources.

Dr. Sarathy pointed out that, according to the minutes of a September 28, 2010 meeting of the “GHG CEQA Significance
Threshold Stakeholder Working Group # 15,” the SCAQMD) “ ‘presented two options that lead agencies could choose’ ”
in selecting a significance threshold for “commercial and mixed-use projects.” One option was to “use a single numerical”
3,000 MTCO?2 e/yr. threshold for all “nonindustrial projects.” The second option was to use a 3,000 MTCO2 e/yr. threshold for
commercial and mixed use projects and 3,500 MTCO2 e/yr. threshold for residential projects. Thus, the SCAQMD proposed
that lead agencies use a 3,000 MTCO?2 e/yr. threshold for “all land use types,” including “mixed-use” commercial and industrial
projects. Dr. Sarathy also claimed that the County of San Bernardino had “adopted” the 3,000 threshold in 2010 and had used
it in a draft EIR for a warehouse project similar in size and operation to the project.

As indicated, Bridge revised the project by adding sustainability features to reduce its GHG emissions below the 3,000 threshold.
The sustainability features include roof-top solar panels to allow the building to operate at “net-zero” electricity consumption,
EV-chargers for 30 parking spaces, “EV-ready infrastructure for all trucks, all vans, and 50% of car parking spaces,” 1,000 trees,
and 11 acres of landscaping. The project is also required to use electric-powered forklifts and electric landscaping equipment.

*8 In connection with these project revisions, the City prepared the supplemental GHG analysis, which shows the project's
GHG emissions, with the added sustainability features, would be 2,904 MTCO?2 e/yr., slightly less than the 3,000 threshold.
The Supplemental GHG analysis states that it made several “updates” to the original GHG analysis, specifically, updates “to the
existing emissions inventory;” “[a] more accurate utility emission factor;” and “[i]ncorporation of the GHG reduction” from
electric vehicle chargers and solar panels.

The supplemental GHG analysis estimates that the revised project would generate 5,340 MTCO?2 e/yr., 781 MTCO2 e/yr. fewer
than the 6,121 MTCO?2 e/yr. estimated in the original GHG analysis. Based on its revisions to the “existing emissions inventory,”
the supplemental GHG analysis increased the estimated baseline or “existing emissions” from the rock and gravel operation to
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2,437 MTCO?2 e/yr., from 899 MTCO?2 e/yr., an increase of 1,538 MTCO2 e/yr. Thus, the supplemental GHG analysis estimated
the project would add 2,904 MTCO?2 e/yr. over the existing baseline of 2,437 MTCO?2 e/yr., for a total of 5,340 MTCO2 e/
yr. (rounded).

In granting UCF's petition, the superior court concluded that insufficient evidence supported the City's use of the 10,000
threshold for determining the significance of the project's impacts on GHG emissions. The court also concluded that insufficient
evidence supported the City's use of the 3,000 threshold, “especially because” the 3,000 threshold had, “not been adopted by
the SCAQMD and no scientific or factual basis is provided for its use.”

The court pointed out that Dr. Sarathy, in advocating that the 3,000 threshold should apply to “mixed use” projects and to this
project in particular, did not define mixed use. Further, the record did not include the minutes for the SCACMD's September 28,
2010 “GHG CEQA Significance Threshold Stakeholder Working Group Meeting # 15”; and neither the adduced power point
slides from the meeting nor anything else in the record showed why the 3,000 threshold should apply to this project. The court
reasoned there was “no scientific or factual analysis” explaining why the 3,000 threshold should apply to “this project under
the circumstances.” (See CEQA Guidelines, § 15064, subd. (b).)

Further, UCF argued and the court agreed that the Supplemental GHG analysis was “without support” because, even if the
3,000 threshold applied, there was “no explanation why a different baseline for existing GHG emissions was used.” Using the
original baseline of 899 metric tons of CO2e per year, the court pointed out that the project's GHG emissions would be 4,441
metric tons of CO2e per year, above the 3,000 threshold. Thus, the court concluded “substantial evidence does not support
a conclusion” that the project would produce GHG emissions below the 3,000 threshold “even if” the 3,000 threshold were
appropriate for the project.

The court also questioned whether the City “relied on” the 3,000 threshold, given that the supplemental GHG analysis stated that
it was prepared “for informational purposes only” and the City “continued to assert” that the 10,000 threshold “was the threshold
that applied.” In sum, the court concluded the City prejudicially abused its discretion in failing “to provide substantial evidence
to justify the quantitative method used as the GHG threshold.” The court also ruled an EIR was not necessarily required; the
City could still “establish an appropriate threshold of significance” for GHG emissions and conclude an MND was appropriate.

2. Analysis

(a) The City's Discretion to Choose A Significance Threshold

*9 As noted, a lead agency “has substantial discretion in determining the appropriate threshold of significance to evaluate
the severity of a particular impact,” and the agency's choice of threshold will be upheld if it is “founded on substantial

evidence.” (Mission Bay, supra, 6 Cal.App.5th at pp. 192, 206, 211 Cal.Rptr.3d 327; F]Jensen, supra, 23 Cal.App.5th at p.
885, 233 Cal.Rptr.3d 278; Fanst Sacramento Partnerships For A Livable City v. City of Sacramento (2016) 5 Cal.App.5th
281, 300, 209 Cal.Rptr.3d 774; F]Save Cuyama Valley v. County of Santa Barbara (2013) 213 Cal.App.4th 1059, 1068, 153
Cal.Rptr.3d 534; F:ICitizensfor Responsible Equitable Development v. City of Chula Vista (2011) 197 Cal.App.4th 327, 333,

127 Cal.Rptr.3d 435 (F:I CREED).) In reviewing an administrative record for substantial evidence to support a lead agency's
[t]he agency is the finder of fact and we must indulge all

1133

adoption or use of a significance threshold, we must remember that
reasonable inferences from the evidence that would support the agency's determinations and resolve all conflicts in the evidence

in favor of the agency's decision.” ” (FjSanta Clarita Organization For Planning the Environment v. City of Santa Clarita (2011)
197 Cal.App.4th 1042, 1050, 129 Cal.Rptr.3d 183.) “Although our review is de novo and nondeferential, we must give the lead

agency the benefit of the doubt on any legitimate, disputed issues of credibility.” (F:l CREED, at p. 331, 127 Cal.Rptr.3d 435.)
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The CEQA Guidelines state that, “[t]he determination of whether a project may have a significant effect on the environment
calls for a careful judgment on the part of the public agency involved, based to the extent possible on scientific and factual
data.” (CEQA Guidelines, § 15064, subd. (b).) “When adopting or using thresholds of significance, a lead agency may consider
thresholds of significance previously adopted or recommended by other public agencies or recommended by experts, provided
the decision of the lead agency to adopt such thresholds is supported by substantial evidence.” (CEQA Guidelines, § 15064.7,
subd. (¢), italics added.)

(b) Substantial Evidence Supports the City's Use of the 3,000 Threshold

We disagree with the trial court's conclusion that insufficient evidence supports the City's use of the 3,000 threshold for
measuring the significance of the project's GHG emissions. Substantial evidence shows that the 3,000 threshold is an appropriate
numerical threshold for measuring the significance of the project's GHG emissions. This evidence includes Dr. Sarathy's
comments and letter to the City, explaining why the 10,000 threshold was inappropriate for the project and urging the City to
use the “more stringent” 3,000 threshold. Dr. Sarathy's comments and letter, and the record as a whole, show there is indeed a
“scientific and factual” basis for using the 3,000 threshold for the project. (CEQA Guidelines, § 15064, subd. (b).)

Dr. Sarathy noted that, according to the minutes of the “GHG CEQA Significance Group Stakeholder Meeting # 15” on
September 28,2010, the SCAQMD “presented lead agencies with the option” of using the 3,000 threshold for “all [nonindustrial]
land use types,” including “mixed-use” commercial and residential projects in particular. Although these minutes are not in
the administrative record (as the court pointed out), the record includes the minutes of an earlier working group meeting, the
January 28, 2009 “GHG CEQA Significance Threshold Stakeholder Working Group Meeting #8.” These minutes show the
3,000 threshold is based on data collected by the Governor's Office of Planning and Research (OPR), the agency responsible
for drafting the CEQA Guidelines. (See Tsakopoulos Investments, LLC v. County of Sacramento (2023) 95 Cal.App.5th 280,
288, fn. 4, 313 Cal.Rptr.3d 300.)

The OPR data measured GHG emissions from 711 residential, commercial, and “mixed use” residential and commercial projects
for which the OPR received an EIR or MND. According to the OPR data, 90 percent of all “residential/commercial projects”
in the 711 projects surveyed (the 90 percent “capture rate””) had GHG emissions ranging from 2,983 to 3,143 MTCO?2 e/yr. The
90 percent capture rate for “residential/mixed use residential projects” ranged from 3,310 to 3,596 MTCO2 e/yr., while the 90
percent capture rate for “commercial/mixed use commercial projects” ranged from 1,390 to 1,481 MTCO2e /yr. Dr. Sarathy's
January 17,2020 letter, and a slide from the September 28, 2010 SCAQMD working group meeting, indicate that the SCAQMD
proposed a 3,000 threshold or “screening value” for all nonindustrial land use types, “based on review of the OPR database
(711 CEQA projects) using the 90% capture rate approach.” Thus, the 3,000 threshold, as applied to all nonindustrial projects,

will include or “capture” the GHG emissions levels of approximately 90 percent of all nonindustrial projects. 3

*10 Substantial evidence shows that screening nonindustrial projects for whether their GHG emissions fall above or below
the 3,000 threshold is a reasonable way to screen such projects for cumulatively considerably GHG emissions. That is,
it reasonable to consider nonindustrial projects exceeding 3,000 threshold (ten percent of all nonindustrial projects) to be
cumulatively considerable contributors to GHG emissions in comparison to nonindustrial projects with GHG emissions below
the 3,000 threshold. As noted, “[t]he challenge for CEQA purposes is to determine whether the impact of the project's emissions
of greenhouse gases is cumulatively considerable, in the sense that ‘the incremental effects of [the] individual project are
considerable when viewed in connection with the effects of past projects, the effects of other current projects, and the effects

of probable future projects.” (I~ Center for Biological Diversity, supra, 62 Cal.4th at 219, 195 Cal.Rptr.3d 247, 361 P.3d
342.) Using a 90 percent capture rate to screen nonindustrial, mixed use residential and commercial projects for cumulatively
considerable (significant) GHG emissions is a reasonable way to meet this challenge.
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Substantial evidence also supports the City's use of the 3,000 threshhold in evaluating the significance of this project's GHG
emissions, after the project was revised during the public comment period to add the sustainability features. The slides from
the SCAQMD meetings, Dr. Sarathy's comments, and other comments in the record show the 3,000 threshold is appropriate
for mixed use commercial and residential projects. Thus, the use of the 3,000 threshhold use for this project was conservative,
in that it tended to underestimate a reasonable level of GHG emissions for this project, which is a mixed use commercial and
industrial project. The record indicates that industrial projects, and mixed use commercial and industrial projects, like this
project, tend to have higher GHG emissions than mixed use commercial and residential projects, commercial projects, and
residential projects. But this project, despite its industrial component, is projected to have GHG emissions below the 3,000
threshold, the significance threshold for a typically lower emission, mixed use commercial and residential project.

Thus, the City did not abuse its discretion in concluding the project's GHG emissions would not be cumulatively considerable
because they will be below the 3,000 threshold. Substantial evidence supports the City's determination, in its resolution adopting
the MND, that the project, with the added sustainability features and related GHG-related mitigation measures, will not have
significant, cumulatively considerable impacts on GHG emissions.

(¢) The Increase in Baseline “Existing Emissions”

UCF argues, and the trial court agreed, that insufficient evidence supports the City's finding that the project would not have
significant impacts on GHG emissions, based on the 3,000 threshold, because the supplemental GHG analysis did not explain
why “existing baseline emissions increased” from 899 MTCO2 e/yr. to 2,437 MTCO2 e/yr., an increase of around 1,537 MTCO2
e/yr. Indeed, the supplemental GHG analysis did not explain the reason for the 1,537 MTCO2 e/yr. increase in baseline or
existing emissions. But circumstantial evidence in the record plainly indicates that the 1,537 MTCO?2 e/yr. increase is attributable
to the 78 trucks being used in the existing operations on the project site.

The supplemental GHG analysis states that its 2,437 MTCO2 e/yr. in existing baseline GHG emissions is based on “updates
to the existing emissions inventory” which were not included in the original GHG analysis in the draft MND. Although the
supplemental GHG analysis does not identify the sources of these “updates,” (the 1,537 MTCO?2 e/yr. increase in existing GHG
emissions), a comparison of the original and supplemental GHG analyses indicates that the 1,537 MTCO?2 e/yr. increase is
attributable to the 78 trucks used in the existing rock and gravel processing operation.

The draft MND explained that the existing rock and gravel operation used “eight pieces off-road heavy-duty diesel equipment,
such as rubber-tire loaders, stackers, static and mobile screens, cone and crushers, and water trucks. Additionally, the existing
sand and gravel processing operations include approximately 78 trucks per day to off-haul materials processed on -site....
[The Jtraffic study conservatively does not take credit for the existing trucks.” These statements in the draft MND, together
with the 1,537 MTCO2 e/yr. increase in the existing GHG emissions inventory in the supplemental GHG analysis, indicate that,
just as the traffic study in the draft MND did not “take credit” for the daily trips generated by the 78 trucks, the original GHG
analyses in the draft MND likewise did not include GHG emissions from the 78 trucks.

*11 Moreover, a comparison of the “data sheets” in the original and supplemental GHG analyses indicates that the GHG
emissions from the 78 trucks were omitted from the original GHG analysis, but were included in the “updated” emissions
inventory in the supplemental GHG analysis of the 3,000 threshold. In the original GHG analysis, the data sheets show
that existing GHG emissions for unmitigated “off-site construction,” in the “hauling” category, were 34 MTCO2 e/yr. In the
supplemental GHG analysis, the data sheets show that the same GHG emissions were 1,572 MTCO2 e/yr—an increase of
1,537 MTCO2 e/yr.

The substantial size of the increase in baseline GHG emissions, together with the statements in the draft MND, indicates that the
increase is attributable to the78 trucks used to “off haul” materials from the project stie. As Bridge points out, the 34 MTCO2
e/yr. in the original GHG analysis “accounted for only minimal travel of construction equipment to and from the site.” (Added
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italics.) But the corrected, 1,572 MTCO?2 e/yr. in exiting GHG emissions (an increase of 1,537) credibly reflects the use of the
78 trucks in the rock and gravel processing operations. For these reasons, it is reasonable to infer that the original GHG analysis
did not account for the existing GHG emissions from the 78 trucks used “per day to off-haul materials processed” in the rock
and gravel processing operation, and that the supplemental GHG analysis corrected for and did include the GHG emissions
from the 78 trucks in its analysis of the 3.000 threshold.

Thus, we disagree with the trial court's conclusion that insufficient evidence supports the City's use of the 3,000 threshold
because the City failed to explain the basis of the 1,537 MTCO?2 e/yr. increase in the “existing emissions” inventory (from 899
MTCO?2 e/yr. to 2,437.) The record sufficiently supports the City's computation of the updated 2,437 MTCO?2 e/yr. baseline.

Moreover, Bridge argues and we agree that UCF failed to exhaust administrative remedies concerning the composition of the
2,437 MTCO2 e/yr. “existing emissions” baseline. “To satisfy the exhaustion doctrine, an issue must be ‘fairly presented’ to the
agency. [Citation.] Evidence must be presented in a manner that gives the agency the opportunity to respond with countervailing

evidence.” (FjCitizens for Responsible Equitable Environmental Development v. City of San Diego (2011) 196 Cal.App.4th
515,528, 129 Cal.Rptr.3d 512.) The petitioner “ ‘has the burden of proof to show exhaustion occurred.” ” (Stop Syar Expansion
v. County of Napa (2021) 63 Cal.App.5th 444, 459, 278 Cal.Rptr.3d 134.)

UCEF has not met this burden. Throughout the administrative proceedings, no one asked the City to explain the sources of either
the updated 2,437 MTCO2 e/yr. baseline or the original 899 MTCO?2 e/yr. baseline. Thus, the City was never asked to explain
the or sources of the 1,538 MTCO2 e/yr. increase in the baseline. In addition, UCF forfeited the claim by failing to raise it

in the trial court until its reply brief. (F]Golden Door Properties, LLC v. County of San Diego (2020) 50 Cal.App.5th 467,
518, 264 Cal.Rptr.3d 309.)

(d) The City's CEQA Findings Are Properly Based on the 3,000 Threshold

UCF argues that, by the City's “own admission,” the City's use of the 3,000 threshold in the supplemental GHG analysis
does not support the City's GHG-generation findings because “the GHG-generation findings in the MND relied solely on the
City's determination that the 10,000 threshold applied and that the Project's net GHG generation would be less than the 10,000
threshold.” This argument conflates the City's finding, in its resolution adopting the MND, that the project, with the added
sustainability features and related mitigated measures, would not significantly impact GHG emissions, with the City's finding,
in the superseded, draft MND, that the project would not significantly impact GHG emissions because its GHG emissions
would not exceed the 10,000 threshold. As explained, the City's resolution adopting the final MND is supported by substantial
evidence, including the supplemental GHG analysis, which concluded that the project's GHG impacts would not be cumulatively
considerable because they would not exceed the 3,000 threshold.

*12 UCF suggests the supplemental GHG analysis does not constitute sufficient evidence to support the City's resolution
adopting the MND, because the supplemental GHG analysis states that it was prepared “for informational purposes only.” As
Bridge points out, however, UCF cites no authority that “discounts” the supplemental GHG analysis “as substantial evidence.”
In sum, the City's resolution adopting the final MND is supported by the supplemental GHG analysis and the record as a whole,
which show that the project's net GHG emissions will not be cumulatively considerable as they will not exceed the 3,000
threshold.

C. No Substantial Evidence Supports a Fair Argument That the Project's GHG Emissions May Be Cumulatively Considerable
Having concluded that substantial evidence supports the City's use of the 3,000 threshold for assessing the significance of the
project's GHG emissions, we recognize that a significance threshold “is not conclusive ... and does not relieve a public agency
of the duty to consider the evidence under the fair argument standard. [Citations.] A public agency cannot apply a threshold of
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significance or regulatory standard ‘in a way that forecloses the consideration of any other substantial evidence showing there
may be a significant effect.” ” (Mejia v. City of Los Angeles (2005) 130 Cal.App.4th 322, 342, 29 Cal.Rptr.3d 788.)

UCEF claims it presented a fair argument that the project's GHG emissions may be cumulatively considerable due to “the marked
increase in mobile source emissions caused by the project” over the baseline, existing GHG emissions from the existing rock and
gravel crushing operation. Specifically, UCF argues it showed the project may have cumulative considerable GHG emissions
(1) due to “increased emissions from the influx of delivery cars and vans—that is, because the project will have higher GHG
emissions than the rock and gravel crushing operation, and (2) because “the traffic counts for the project were artificially low.”
As we explain below in our discussion of UCF's appeal, UCF has not shown there is a fair argument that the project may have
cumulatively considerable impacts on GHG emissions.

D. Bridge Has Forfeited the UCAP Consistency Argument

In their joint opposition brief to UCF's petition, Bridge and the City defended UCF's claim that insufficient evidence supported
the City's determination that the project would not significantly impact GHG emissions—solely by arguing that substantial
evidence supported the City's finding that the project's GHG emissions would not exceed the 10,000 and 3000 MTCO?2 e/yr.
thresholds. But Bridge and the City did not claim that the project's GHG emissions would be insignificant because the project
is consistent with the UCAP. (See McCann v. City of San Diego (2021) 70 Cal.App.5th 51, 92, 285 Cal.Rptr.3d 175 [Climate
action plans ““ ‘may, if sufficiently detailed and adequately supported, be used in later project-specific CEQA documents to
simplify the evaluation of the project's cumulative contribution to the effects of greenhouse gas emissions.” ”’].) Counsel for
Bridge mentioned the UCAP consistency argument for the first time at the hearing on UCF's petition in the superior court, but

the court appropriately did not rule on the unbriefed issue.

In failing to raise the UCAP consistency argument as a defense to UCF's claim that insufficient evidence supported the City's
determination that the project's net GHG emissions would not be cumulatively considerable, Bridge failed to preserve the claim
for appeal. That is, Bridge forfeited the argument it now raises in this appeal that the City's less-than-significance finding for
the project's net GHG emissions is sufficiently supported by the City's UCAP consistency finding, independent of the City's

findings that the project's net GHG emissions would be below the 10,000 and 3,000 thresholds. (See F:l]n re TF (2017) 16
Cal.App.5th 202, 213, 223 Cal.Rptr.3d 830.) We decline to exercise our discretion to consider the UCAP consistency issue.

(F:Ild. at pp. 213-214, 223 Cal.Rptr.3d 830.)

V. ANALYSIS/ UCF'S APPEAL

*13 In its appeal, UCF claims its petition should have been granted on an additional ground, namely, (1) the City performed
a legally inadequate analysis of the project's traffic impacts; thus, (2) the City's analyses of the project's impacts on air quality
and GHG emissions are also inadequate because they relied in part on the City's deficient traffic analysis. We find no merit to
this claim; thus, we reject UCF's appeal.

A. No Substantial Evidence Supports a Fair Argument That the MND Undercounted the “Passenger Car Equivalent’(PCE)
Trips the Project Was Expected to Generate

UCEF claims “there is a fair argument that the project will have significant transportation impacts” because the MND “severely
understates” the number of vehicles and vehicle trips the project would generate. As we explain, no substantial evidence shows
that the MND underestimated the number of vehicles or vehicle trips the project would generate.

1. Background/ the Traffic Impact Analysis (TTIA)
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The MND includes a “traffic impact analysis” (the TIA), prepared in November 2019, which analyzed the project's impacts
on traffic levels of service (LOS). The MND explained: “Level of service (LOS) is a measure of the quality of operational
conditions within a traffic stream and is generally expressed in terms of such measures as speed and travel time, freedom to
maneuver, traffic interruptions, and comfort and convenience. Levels range from A to F, with LOS A representing excellent
(free-flow) conditions and LOS F representing extreme congestion.”

The TIA states that its purpose and objective was twofold: (1) to disclose “potential impacts and mitigation measures per”
CEQA, and (2) to “satisfy the requirements for a TIA established by the San Bernardino County Congestion Management Plan,”
adopted in 1993, and last revised in 2016 (the CMP). The CMP, administered by the San Bernardino County Transportation
Authority (SBCTA), required “an analysis of off-site intersections ... at which the project is forecast to add 50 or more peak hour
trips.” The TIA “evaluated 17 intersections and project driveways” and proposed “circulation improvements” at intersections
that were forecast to operate at unsatisfactory LOS. Based on the TIA, the MND concluded the project would have less than
significant impacts on LOS.

For its LOS analysis, because the project was to be operated as a “parcel delivery” warehouse, the TIA used “trip
generation rates” for the land use classification, “ ‘High-Cube Parcel Hub Warehouse’ ” from the “Institute of Transportation
Engineers' (ITE) Trip Generation [manual] (10th Edition) [ITE Code 156].” The MND explained why the TIA selected the
parcel hub warehouse classification to calculate the project's trip generation rates: “[T]he operations of the proposed Project
would be similar to high-cube parcel hub warehouse facilities, but with some differences .... Warehouse/parcel delivery uses
typically entail one merchant/vendor, while parcel hub warehouses such as Fed Ex and UPS typically work with multiple
merchants and vendors. Another difference is that parcel hub facilities have high truck traffic throughout the day, while the
proposed warehouse/parcel delivery use would have a majority of truck trips occurring during the off-peak hours.... The rates
included in the ITE Trip Generation for Parcel Hub Warchouses are net rates inclusive of passenger car, delivery vans, and
truck traffic. However, to present a conservative analysis, the trip generation rates from the Trip Generation [manual] has been
assumed to be passenger cars and vans, and truck traffic has been added to the trip generation estimates.”

*14 Based on the parcel hub warehouse classification (ITE Code 156), the TIA estimated the project would generate a total of
2,583 daily “passenger car equivalent” (PCE) trips. Based on this estimate, the TIA concluded the project would not significantly
impact LOS or “directly degrade traffic operations below those acceptable in the City's general plan.” The TIA noted it “likely
overstat[ed] project impacts” on LOS because the 2,583 daily PCE trip estimate was based on a larger, 276,835-square-foot
warehouse building, when the proposed project, a 201,096-square-foot warehouse building, would have 75,729 fewer square
feet.

Regarding “truck trips” associated with the project, the MND explained: “[A] total of 25 trucks will arrive to the facility daily
[(for a total of 50 truck trips)], of which 2% would occur during each of the a.m. and p.m. peak hours [(between 7:00 a.m. and
9:00 a.m. and between 4:00 p.m. and 6:00 p.m.)]. “No more than five trucks would travel to the site during daytime hours. The
peak hour truck trips were converted to passenger car equivalent (PCEs) using [a multiplier of] 3.0 for 4-axle trucks.” MND
also explained: “Table 24, Project Trip Generation, summarizes the project trip generation. As shown in Table 24, the project
is forecast to generate 202 PCE trips in the a.m. peak hour, 202 PCE trips in the p.m. peak hour, and 2,583 daily PCE trips. The
traffic study conservatively does not take credit for the existing truck trips.”

2. Analysis/Alternative Trip Generation Rates

UCF first argues that the TIA underestimated the project's daily PCE trips by using the wrong “trip generation rate”
classification, namely, ITE Code 156, rather than ITE Code 155, to calculate the project's daily PCE trips. The record shows,
however, that the City calculated the project's daily PCE trips using both ITE Code classifications, and found no significant
LOS impacts under either.

In January 2020, during the public comment period on the draft MND, the City of Claremont wrote a letter to the City, claiming
the TIA was underestimating the project's traffic impacts by failing to use the trip generation rate for the ITE “fulfillment center”
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classification or type of high cube warehouse (ITE Code 155), rather than the ITE “parcel hub” classification (ITE Code 156).
The letter included a memorandum prepared by an engineering firm, showing that two studies, one by the ITE and another
by the Western Riverside Council of Governments (WRCOG), distinguished between five types of high cube warehouses for
purposes of calculating daily PCE trips: transload, short-term storage, cold storage, fulfillment center, and parcel hub.

The ITE study defined a “fulfillment center” as a warehouse with the following characteristics: “storage and direct distribution
of e-commerce product to end users; smaller packages and quantities than for other types of [high-cube warehouses]; often
mezzanine levels for product storage and Pick-and-pack area comprises majority of space, larger parking supply ratio than for
all other [high-cube warehouse] types.” In contrast, the ITE study defined a “parcel hub” warehouse as “transload function for
a parcel delivery company” with the following characteristics: “a regional and local freight-forwarder facility for time sensitive
shipments via air freight and ground (e.g., UPS, FedEx, USPS); site often includes truck maintenance, wash, or fueling facilities,
limited or no breakbulk, repack or assembly activities, larger employee parking ratios; truck drivers often based at facility (i.e.,
parking may be for both site employees and drivers, typically in close proximity to airport, often stand-alone[)].”

*15 Based on these operational distinctions between parcel hub and fulfillment center warehouses, the City of Claremont
argued in its letter that the TIA should have used the fulfillment center classification (ITE Code 155) to estimate the project's
daily PCE trips. The City of Claremont asserted that the fulfillment center classification would result in “lower AM peak hour
trips but higher PM peak and Daily Vehicle trips for the project.” (Italics added.) In response, the City “ran the analysis using
the trip generation rate for fulfillment centers” (ITE Code 155) for a 201,906-square-foot warehouse. This analysis showed that
a201,096-square-foot warehouse would generate slightly higher PCE trips during the p.m. peak hour (276), but would generate
total daily PCE trips of 1,953—630 fewer than the 2,583 total daily PCE trips the TIA estimated the project would generate
using the parcel hub classification (ITE Code 156) and assuming a larger, 276,825-square-foot warehouse.

UCEF ignores the City's supplemental analysis using ITE Code 155. UCF argues, “the record lacks substantial evidence to prove
that the right classifications were used ....” UAOB 58} Again, however, the City calculated the project's daily PCE trips using
trip generation rates using both the parcel hub (ITE Code 156) and fulfillment center (ITE Code 155) warehouse classifications,
and found no significant impacts on LOS under either classification. Thus, there is no merit to UCF's claim that the TIA
underestimated the project's daily PCE trips by using the wrong ITE Code or warehouse classification.

3. Analysis/Delivery Vans, Trucks, and Truck Trips
Next, UCF argues that the TIA and the MND did not explain how PCE trips from delivery vans and trucks associated with the
project “factored in” to the TIA's 2,583 daily PCE trip estimate. We disagree. First, in response to comments on the MND and
TIA, the City explained how trips from delivery vans “factored in” to the TTA's 2,583 daily PCE trip estimate. The City stated:
“Van parking spaces are not an indicator of actual trip generation. Rather, the trip generation rate is appropriately based on

building square footage because building square footage represents the total amount of goods/delivery capacity of a building.”

Second, the MND and the TIA showed how the 50 daily truck trips that the project was expected to generate “factored in” to the
2,583 daily PCE trip estimate. The MND and TIA explained that “the rates included” in ITE Code 156 for parcel hub warehouses
“are net rates inclusive of passenger car, delivery vans, and truck traffic. However, to present a conservative analysis, the trip
generation rates” using ITE Code 156 were “assumed to be passenger cars and vans, and truck traffic has been added to the
trip generation estimate.” (Italics added.)

The TIA (Table 24) showed the warehouse portion of the project was expected to generate 2,068 daily PCE trips, and that the
retail/office portion of the project would generate an additional 365 daily PCE trips, for a total of 2,433 daily PCE trips (2,068
plus 350 equals 2,433). And, in order to “conservatively” account for the project's expected 50 daily trips from 4.0 axle trucks,
the TIA multiplied the 50 daily truck trips by a factor of 3.0, and estimated the project would generate an additional 150 daily
PCE trips based on the 50 truck trips. The TIA then added this 150 daily PCE trip estimate to the PCE trip estimate of 2,433
that was based on the size of the building (ITE Code 156), to arrive at the 2,583 daily PCE trip estimate for the project (2,433
plus 150 equals 2,583).
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UCEF notes the ITE Manual is not included in the record and argues this means “there is nothing in the record to explain or
substantiate how or why “25 daily trucks translated into 2,583 daily PCE trips.” There is no merit to this claim. Bridge points
out that the ITE Manuel “is a highly technical document with thousands of pages of tables and charts,” and argues “the traffic
engineer's expert statement providing the ITE trip rates are in the TIA, which is itself record evidence of the data in the ITE
manual.” We agree with the Bridge on this point.

*16 As discussed, the MND and TIA explained why the TIA used the trip generation rates for “parcel hub” warehouses (ITE
Code 156) to calculate the project's daily PCE trips. As Bridge points out, “there is no disagreement as to what the ITE rates
are, nor any evidence to dispute the rates provided in the MND for ITE code 156.” In addition, the public had access to the
ITE Manuel through the City, which constructively possessed it through the traffic engineering firm that prepared the TIA. (See

Consolidated Irrigation Dist. v. Superior Court (2012) 205 Cal.App.4th 697, 710-711, 140 Cal.Rptr.3d 622 [“[A]n agency
has constructive possession of records if it has the right to control the records, either directly or through another person.”].)
Thus, there was no need for the City to include a copy of the voluminous ITE Manual in the administrative record.

UCEF argues the record does not support the City's methodology for converting trucks to passenger car equivalents. That is, UCF
argues “nothing in the record explains why the TIA multiplied the project's anticipated 50 daily truck trips by a factor of 3.0,
to convert those 50 daily truck trips to 150 daily PCE trips. UCF argues “the MND mentions an ‘axel’ conversion, but again
nothing substantiates how or why a 4-axle truck translates into 3.0 passenger cars for purposes of evaluating transportation
impacts.” This argument, too, disregards the record.

As Bridge points out, the 3.0 PCE conversion ratio for 4.0 axle trucks is the ratio that the cities San Bernardino County were
required to use, in analyzing LOS impacts, under the CMP, as updated in 2016. The CMP required cities to use the following
PCE rates in analyzing impacts on LOS: “For light duty trucks (such as service vehicles, buses, RV's and dual rear wheels) use
a PCE of 1.5. For medium duty trucks with 3 axles, use a PCE of 2.0. For heavy duty trucks with 4 axles, use a PCE of 3.0.”
Thus, the record fully substantiates the TIA's use of the 3.0 PCE conversion ratio for 4.0 axle trucks.

4. Analysis/the “Retail Use” Comparison

In a “retail analysis memorandum,” the TIA analyzed the project's impacts on LOS based on the number of daily PCE trips
the project would have generated if it were a 276,825-square-foot building developed for retail uses. This analysis used the
ITE trip generation rate for “Shopping Center” (Land Use 820), and showed that a retail use for the building would generate
substantially more daily PCE trips than the project would generate as a parcel hub warehouse.

The draft MND summarized the findings of the retail analysis memorandum: “[A] retail use for the same size building would
generate 62 trips more than the proposed warehouse Project in the a.m. peak hour, 498 trips more than the Project in the p.m.
peak hour, and 5,459 more daily trips than the Project. The proposed warehouse project is anticipated to generate 50 daily truck
trips.... [A] retail building the same size as the proposed Project is anticipated to generate approximately 310 daily truck trips.
Therefore, a retail building would generate 260 more truck trips per day than the proposed Project.”

UCEF claims the City's comparative “retail analysis” of the daily PCE trips that would be generated from a same-size building
developed for retail uses “set up an illusory comparison of transportation impacts that is impermissible under CEQA” We
disagree. UCF relies on the settled proposition that, “[a]n approach using hypothetical allowable conditions as the baseline [to
describe the physical environmental conditions in the vicinity of the project as they exist at the time environmental analysis
is commenced (CEQA Guidelines, § 15125, subd. (a))] results in ‘illusory’ comparisons that ‘can only mislead the public as
to the reality of the impacts and subvert full consideration of the actual environmental impacts,” a result at direct odds with

CEQA's intent.” (I'~ Communities for a Better Environment v. South Coast Air Quality Management Dist. (2010) 48 Cal.4th
310, 322, 106 Cal.Rptr.3d 502, 226 P.3d 985, italics added.) But the City did not use the hypothetical retail use of the project
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as a baseline for assessing any of the project's environmental impacts. (F:Ild. at pp. 320-322, 106 Cal.Rptr.3d 502, 226 P.3d
985.) Although, as UCF argues, the retail use comparison may have “made the project's trip generation look more attractive
or favorable by comparison” to a retail use, the retail analysis memorandum was not illusory or misleading “as to the reality”

of the project's impacts and was, therefore, not at odds with CEQA. (Fjld. at p. 322, 106 Cal.Rptr.3d 502, 226 P.3d 985; see
CEQA Guidelines, § 15126.6 [EIR required to study reasonable range of project alternatives].)

B. UCF's Transportation Impact Claims Are Either Moot Or Unsupported
*17 In the trial court, UCF argued that the City's traffic impact analysis, the TIA, was flawed because it “neglecte[d] to consider
the traffic impacts implied by 1,104 van parking stalls and 337 automobile parking spaces.” The trial court found this traffic

impact claim was moot because it was based on LOS. (F:I Citizens for Positive Growth & Preservation, supra, 43 Cal.App.5th
at pp. 625-626, 255 Cal.Rptr.3d 889 (F]Citizens); § 21009, subd. (b)(2).) UCF claims its “transportation-related claims are not

moot” and F] Citizens is distinguishable because UCF's traffic and transportation impact claims are based on “vehicle miles
traveled” (VMT), not LOS, and the City abused its discretion in using “defunct LOS methodology to evaluate transportation
impacts.” We address these claims in turn.

1. UCF's Traffic Impact Claims Are Moot
Section 21099 was enacted effective January 1, 2014. (Stats. 2013, ch. 386 (S.B. 743), § 5.) It directed the OPR to develop

CEQA guidelines “establishing criteria for determining the significance of transportation impacts of projects within transit
priority areas.” (§ 21099, subd. (b)(1).) It states: “Upon certification of the guidelines by the Secretary of the Natural Resources
Agency pursuant to this section, automobile delay, as described solely by level of service or similar measures of vehicular
capacity or traffic congestion, shall not be considered a significant impact on the environment ....” (§ 21009, subd. (b)(2).)

In 2018, the Secretary of the Natural Resources Agency certified Guidelines section 15064.3 (Determining the Significance

of Transportation Impacts). (F]Citizens for Positive Growth & Preservation, supra, 43 Cal.App.5th at pp. 625-626, 255
Cal.Rptr.3d 889; § 21009, subd. (b)(2).) Thereafter, on December 28, 2018, the Office of Administrative Law approved the

guideline, and the guideline became operative. (F:I Citizens, at pp. 625-626, 255 Cal.Rptr.3d 889.) By its terms, the guideline
is prospective only; although agencies could elect to be “immediately” governed by its provisions, the guideline did not apply
“statewide” until July 1, 2020. (CEQA Guidelines, §§ 15007, 15064.3, subd. (c).)

Here, the City did not elect to be governed CEQA Guidelines section 15064 before the guideline went into effect statewide on
July 1, 2020. Thus, the guideline was not binding on the City until July 1, 2020. (CEQA Guidelines, § 15064.3, subd. (c).)

Guidelines section 15064.3 “describes specific considerations for evaluating a project's transportation impacts” and provides
that, “[g]enerally, vehicle miles traveled [VMT] is the most appropriate measure of transportation impacts.” (CEQA Guidelines,
§ 15064.3, subd. (a).) The guideline defines VMT as “the amount and distance of automobile travel attributable to a
project.” (Ibid.) “Other relevant considerations” in determining the significance of a project's transportation impacts “may
include the effects of the project on transit and non-motorized travel.” (/bid.) The guideline expressly states, however, that,
except for road capacity projects, “a project's effect on automobile delay shall not constitute a significant environmental
impact.” (Ibid.)

In F] Citizens, the petitioner challenged the validity, under CEQA, of the City of Sacramento's 2035 General Plan and EIR for
the general plan, claiming, in relevant part, that the EIR did not adequately analyze and mitigate the general plan's impacts on

traffic congestion. (F:I Citizens, supra, 43 Cal.App.5th at pp. 615, 625.) F:I Citizens held that section 21099, subdivision (b)(2),
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Upland Community First v. City of Upland, --- Cal.Rptr.3d ---- (2024)

and its implementing regulation, CEQA Guidelines section 15064.3, rendered the traffic impacts argument moot. (F:l Citizens,
at pp. 625-626, 255 Cal.Rptr.3d 889.)

[13K3

Applying the maxim that, in mandamus proceedings, “ ‘ the law to be applied is that which is current at the time of judgment

in the appellate court,” ”’ F]Citizens reasoned that, in the words of section 21009, subdivision (b)(2), the law in effect at the

time the appellate court judgment was issued in F:lCitizens, “ ‘automobile delay, as described solely by level of service or

59

similar measures of vehicular capacity or traffic congestion’ ” could no longer be considered a significant environmental impact.

(F:ICitizens, supra, 43 Cal.App.5th at pp. 625-626, 255 Cal.Rptr.3d 889, quoting § 21009, subd. (b)(2).) Thus, the petitioner's
claim was moot because it was based on “traffic congestion” or “LOS (i.e., automobile delay)” and, under current law, section

21009, subdivision (b)(2), the 2035 General Plan's impacts on LOS could no longer be considered significant. (F:l Citizens, at p.

626, 255 Cal.Rptr.3d 889; accord, F:IOcean Street Extension Neighborhood Assn. v. City of Santa Cruz (2021) 73 Cal.App.5th
985, 1021, 288 Cal.Rptr.3d 840 [“Because LOS-based traffic analysis is no longer a consideration to determine if a project's
[transportation] impact is significant, the City would be under no obligation to conduct a LOS-based analysis on remand.”].)

*18 Similarly here, UCF's traffic/transportation impacts claim is moot because it is based on traffic congestion or LOS. In
UCF's words, UCF's claim is based “on an under-counting of vehicles and vehicle trips.” (Italics added.) This is indistinguishable
from “automobile delay, as described solely by level of service traffic [LOS] or similar measures of vehicular capacity of
traffic congestion”—the type of traffic impact that has not been considered significant since Guideline section 15064.3 became

operative, and implemented section 21009, subdivision (b)(2), on December 28, 2018. (See F:ICitizens, supra, 43 Cal.App.5th
at pp. 625-626, 255 Cal.Rptr.3d 889; F:|00€an Street, supra, 73 Cal.App.5th at p. 1021, 288 Cal.Rptr.3d 840.)

Because LOS impacts are no longer considered significant, on remand, the City would not be required to conduct a new LOS

analysis. (F:lCitz'zens, supra, 43 Cal.App.5Sth at p. 626, 255 Cal.Rptr.3d 889; F]Ocean Street, supra, 73 Cal.App.5th atp. 1021,
288 Cal.Rptr.3d 840.) Thus, a court cannot grant UCF effective relief on its LOS-related traffic impact claims, as the claims are

not viable under current law. (F:IPeople v. Dunley (2016) 247 Cal.App.4th 1438, 1445, 203 Cal.Rptr.3d 335 [“A case becomes
moot when a court ruling can have no practical effect or cannot provide the parties with effective relief.”].)

UCEF argues that its traffic impact claim—that the City “under-counted the number of vehicles and vehicle trips” the project was
expected to generate—is not moot because it is not based on traffic congestion or LOS (automobile delay); rather, it is based
on VMT. But as Bridge points out, UCF's argument on appeal misrepresents UCF's argument in the trial court. In its opening
brief in the trial court, UCF argued “the traffic study [the TIA] inadequately captures the negative impact of traffic and levels of
congestion associated with the [project],” and that, “residents' first-person observations of the congested traffic situation around
the project site” required the City to prepare an EIR. Again, UCF's traffic impact claims are moot because they assert that the
City inadequately assessed the project's impacts on LOS.

UCEF counters that “[t]he number of vehicles attributable to the Project has a direct correlation with VMT; the more vehicles there
are, the more vehicle miles traveled there are.... There is not a similar correlation between number of vehicles and automobile

delay .... F:ICitizens does not apply here because automobile delay was not the impact for which substantial evidence of a fair
argument was presented.” Again, however, the record does not support this claim. Because UCF's traffic impacts claim in the

trial court, and in this appeal, is based on LOS, the claim is moot by operation of law. (F]Citizens, supra, 43 Cal.App.5th at
pp. 625-626, 255 Cal.Rptr.3d 889.)

2. The City Conducted a VMT Analysis, and It Was Not Challenged
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Upland Community First v. City of Upland, --- Cal.Rptr.3d ---- (2024)

UCF claims the City abused its discretion in performing a “defunct LOS analysis” of the project's traffic and transportation
impacts, and the City should have instead performed a VMT analysis of the project's transportation impacts. This claim fails for
several reasons. First, during the public review period, the City did, in fact, perform a VMT analysis “for information purposes,”
which found the project would have less than significant transportation impacts “were VMT to be adopted as a threshold.”

The VMT analysis concluded that the “per capita VMT” for the project was “anticipated to be 6.5% less than the per capita
VMT for employees in Upland, and 12.32% lower than [the per capita VMT for] the County of San Bernardino.” Using a

5 9

VMT significance threshold of “ ‘no more than existing “similar to what several cities in Riverside County” had adopted
“following WRCOG guidance”—the VMT analysis concluded the project “would have a less than significant impact” on

transportation.

*19 The VMT analysis states that it was prepared “consistent with CEQA Guidelines section 15064.3 and the Technical
Advisory published by OPR ... for informational purposes.” (Italics added.) The VMT analysis was released to the public on
February 12, 2020, as part the agenda packet for a City planning commission meeting, before the City adopted the MND on
April 1, 2020.

In its opening brief in this appeal, UCF ignores the VMT analysis and assumes the City did not prepare a VMT analysis.
In its respondent's brief, Bridge correctly points out that UCF failed to exhaust its administrative remedies concerning the
VMT analysis. No one, including UCF, challenged the VMT analysis by commenting on it during the public comment period
on the project. “ ‘Exhaustion of administrative remedies is a jurisdictional prerequisite to maintenance of a CEQA action.’

” (I California Native Plant Society v. City of Rancho Cordova (2009) 172 Cal.App.4th 603, 615, 91 Cal.Rptr.3d 571.) “ “The
exhaustion of administrative remedies doctrine “bars the pursuit of a judicial remedy by a person to whom administrative action

was available for the purpose of enforcing the right [the person] seeks to assert in court ....” > (I Clews Land & Livestock,
LLCv. City of San Diego (2017) 19 Cal.App.5th 161, 184, 227 Cal.Rptr.3d 413.) Thus, as Bridge argues, UCF failed to exhaust
its administrative remedies on the VMT analysis, and, as a result, UCF cannot challenge the VMT analysis in this mandamus
proceeding.

As Bridge argues, UCF's refusal to acknowledge the VMT analysis “defeats all” of UCF's arguments regarding the MND's
analysis of the project's transportation impacts. Indeed, the City's preparation of the VMT analysis defeats UCF's argument that
the City abused its discretion in using LOS as the means of measuring the project's impacts on traffic and transportation. As
Bridge points out, the City was required to analyze the project's impacts on LOS to comply with the CMP, but the City was not

required to prepare the VMT analysis in order to comply with CEQA and Guidelines section 15064.3. 4

*20 Lastly, even if UCF's traffic impacts claim is based on VMT, rather than LOS, and is therefore not moot, the claim lacks
merit because no substantial evidence supports it. For the reasons explained, UCF has not shown that the City, in the MND,
the TIA, or the VMT analysis, undercounted the “vehicles and vehicle trips” daily PCE trips attributable to the project. More
broadly, UCF has pointed to no substantial evidence supporting a fair argument that the project could have significant traffic
or transportation impacts, based on a VMT methodology or any other analysis. Thus, there is no merit to UCF's claim that the
project may have significant transportation impacts.

D. UCF's Air Traffic and GHG Emissions Claims Also Lack Merit

UCF's claim that the project could have significant impacts on air quality and GHG emissions is based solely on UCF's
unsupported claim that the project could have significant impacts on transportation. Because there is no merit to UCF's claim
that the project could have significant transportation impacts, there no merit to UCF's claim that the project could also, by
extension, have significant impacts on air quality and GHG emissions.
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VI. DISPOSITION

The judgment is reversed. The matter is remanded to the superior court with directions to enter a new judgment denying UCF's
writ petition in its entirety.

We concur:
MILLER Acting P. J.
RAPHAEL J.

All Citations

--- Cal.Rptr.3d ----, 2024 WL 4182599

Footnotes
| Undesignated statutory references are to the Public Resources Code.
2 Bridge has requested that we take judicial notice of an amici curiae brief, filed by the California Attorney General and

the California Air Resources Board, in Albert Thomas Paulek, et al. v. Moreno Valley Community Services District (Nov.
20, 2020), EO71184) [non pub. opn.]). (Evid. Code, §§ 452, subd. (d), 459.) Bridge claims the brief supports Bridge's
claim that substantial evidence supports the City's reliance on the 10,000 threshold. UCF opposes the request, and we
deny it. Even if the brief supports the City's reliance on the 10,000 threshold, the brief is irrelevant to the dispositive

question of whether sufficient evidence supports the City's reliance on the 3,000 threshold. (F:ISch;'fando v. City of Los
Angeles (2003) 31 Cal.4th 1074, 1089, fn. 4, 6 Cal.Rptr.3d 457, 79 P.3d 569 [denying request for judicial notice of
irrelevant matter].)

3 In response to public comments on the draft MND, the City defended its use of the 10,000 threshold, and acknowledged
that the 3,000 and 10,000 thresholds were both based on the “90% capture rate approach.” The City advised: “The
SCAQMD has not adopted a GHG significance threshold that applies to most land use development projects. The
10,000 ... threshold was adopted to capture 90 percent of total emissions from all new or modified industrial (stationary
source) projects.... A 3,000 [threshold] was proposed as a screening threshold for land use development projects but
was never adopted in any form by SCAQMD. In the absence of an adopted threshold, the lead agency has discretion
to select a significance threshold.”

4 Although the City completed a VMT analysis of the project's transportation impacts in response to comments on the
draft MND, the City was not required to perform a VMT analysis and would not be required to perform a new or

modified VMT analysis on remand. (See F] Citizens, supra, 43 Cal.App.5th at p. 626, 255 Cal.Rptr.3d 889.) Guidelines
section 15064.3 generally requires agencies to perform VMT analyses in evaluating a project's transportation impacts.
(Guidelines § 15064.3, subd. (a).) But because the guideline is prospective, as described in Guidelines section 15007
(id. at subd. (c)), the guideline does not apply to “ ¢

2 9

steps in the CEQA process’ ” that were “undertaken” before the
agency became governed by the guideline (/BC Business Owners for Sensible Development v. City of Irvine (2023) 88
Cal.App.5th 100, 122-125, 304 Cal.Rptr.3d 296 (/BC) [“[The City did not have to comply with the VMT Guideline

because the addendum process had already been ‘undertaken’ by the time [Guideline § 15064.3] became applicable”];
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F]Citizens, at p. 626, 255 Cal.Rptr.3d 889 [“[B]ecause CEQA Guidelines section 15064.3 is prospective and does not
presently require the City to use the criteria set forth therein, Citizens' argument that the City failed to analyze the
2035 General Plan's traffic impacts under the [VMT] criteria in the regulation fails ....”].) Here, the City undertook (and
completed) the process of preparing the TIA before Guidelines section 15064.3 went into effect statewide, and became
binding on the City, on July 1, 2020. (Guidelines, § 15064.3, subd. (c).) Thus, the City was not required to perform a
VMT analysis of the project's transportation impacts, and the City would not be required to perform a new or modified

VMT analysis on remand. (/BC, at pp. 122-125, 304 Cal.Rptr.3d 296; F]Citizens, at p. 626, 255 Cal.Rptr.3d 889.)

End of Document © 2024 Thomson Reuters. No claim to original U.S. Government Works.
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