
Assembly Bill No. 401

CHAPTER 586

An act to add and repeal Chapter 6.5 (commencing with Section 6820) 
of P art 1 of Di vision 2 of the Public Contract Code, and to add and repeal
Section 91.2 of the Streets and Highw ays Code, relating to transportation,
and making an appropriation therefor .

[Appro ed by Go ernor October 5, 2013. Filed with
Secretary of State October 5, 2013.]

legislative counsel s digest’

AB 401, Daly . Transportation: design-b uild: highw ays.
Existing la , until January 1, 2014, authorizes certain state and local

transportation entities, if authorized by the California Transportation
Commission, to use a design-b uild process for contracts on transportation 
projects, as speci®ed. Existing la w establishes a procedure for submitting 
bids that includes a requirement that design-b uild entities pro vide a statement
of quali®cations submitted to the transportation entity that is v eri®ed under
oath, subject to penalty of perjury .

This bill w ould authorize the Department of Transportation to utilize
design-b uild procurement for up to 10 projects on the state highw ay system,
based on either best v alue or lo west responsible bid. The bill w ould authorize
re gional transportation agencies, as de®ned, to utilize design-b uild
procurement for projects on or adjacent to the state highw ay system. The
bill w ould also authorize those re gional transportation agencies to utilize 
design-b uild procurement for projects on e xpressw ays that are not on the
state highw ay system, as speci®ed. The bill w ould repeal these pro
on January 1, 2024, or one year from the date that the Department of
Transportation posts on its Internet Web site that the pro visions related to
the construction inspection services of these projects are in alid. The bill

ould pro vide that these design-b uild authorizations do not include
construction inspection services for projects on or interf acing with the state

ay system. The bill w ould require the Department of Transportation
to perform construction inspection services for projects on or interf acing
with the state highw ay system, as speci®ed. The bill w ould require a
transportation entity , as de®ned, a arding a contract for a public w
project pursuant to these pro visions, to reimb urse the Department of
Industrial Relations for costs of performing pre v ailing w age monitoring and
enforcement of the public w orks project and w ould require mone  ys collected
to be deposited into the State Public Works Enforcement Fund, a 
continuously appropriated fund. By depositing mone y in a continuously
appropriated fund, the bill w ould mak e an appropriation.
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The bill w ould e xtend the use of design-b uild procurement to re gional
transportation agencies, as de®ned, and e xtend the period of time for which
the Department of Transportation may use design-b uild procurement, subject
to e  procedures. The bill w ould, by e xtension, impose the statement
of quali®cations requirement upon re gional transportation agencies and the
department, subject to penalty of perjury , thereby creating a ne w crime and
imposing a state-mandated local program. 

The California Constitution requires the state to reimb urse local agencies
and school districts for certain costs mandated by the state. Statutory

visions establish procedures for making that reimb ursement.
This bill w ould pro vide that no reimb ursement is required by this act for

a speci®ed reason.
Appropriation: yes.

The people of the State of California do enact as follows:

SECTION 1. The Le gislature ®nds and declares the follo wing:
(a)   The Department of Transportation has statutory authority er the

state highw ay system, including possession, control, and responsibility for
ements  and maintenance of that system.

(b)   The Department of Transportation  authorized  construct and
maintain detours as may be necessary to f acilitate mo v ement of traf®c where
state highw ays are closed or obstructed by construction or otherwise.

(c)   The Department of Transportation and an y county , city , or public
entity are authorized to enter into a contract with respect to the sharing of
the e xpense of the acquisition, construction, ement,  maintenance
of an  state ay .

(d)   When an impro ement  a  of a state highw ay is completed
by a local entity , the control of that portion of the state highw ay re erts 
the state and the state is liable for its future maintenance and care.

SEC. 2. It is the intent of the Le gislature to do the follo wing:
(a)   Authorize the Department of Transportation and re gional

transportation agencies to undertak e impro ements  ays and
expressw ays using design-b uild procurement.

(b)   Reserv e for the Department of Transportation the authority to perform
construction inspection services.

(c)   Require the Department of Transportation  be responsible for
ensuring that uniform safety standards are met on public w orks of

ement  the state ay system.
SEC. 3. Chapter 6.5 (commencing with Section 6820) is added to P art

1 of Di  2 of the Public Contract Code , to read:

Chapter  6.5.  Transportation Design-Build Program

6820. For purposes of this chapter , the follo wing de®nitions apply:
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(a)   ªBest v alueº means a v alue determined by objecti v e criteria, including, 
b  limited to, price, features, functions, life-c ycle costs, and other
criteria deemed appropriate by the transportation entity .

(b)   ªCommissionº means the California Transportation Commission.
(c)   ªDesign-b uildº means a procurement process in which both the design

and construction of a project are procured from a single entity .
(d)   ªDesign-b uild entityº means a partnership, corporation, or other le g al

entity that is able to pro vide appropriately licensed contracting, architectural,
and engineering services as needed pursuant to a design-b uild contract.

(e)   ªDesign-b uild teamº means the design-b uild entity itself and the
indi viduals and other entities identi®ed by the design-b uild entity as members
of its team.

(f)   ªDepartmentº means the Department of Transportation as established
under P art 5 (commencing with Section 14000) of Di vision 3 of Title 2 of
the Go ernment Code.

(g)   ªExpressw ayº means e xpressw ay as de®ned in Section 257 of the
Streets and Highw ays Code.

(h)   ªInterf acing with the state highw ay systemº means w ork performed 
within the state highw ay right-of-w ay , including airspace er  under that
property , or w ork performed upon property acquired by the department for
construction of a state highw ay , including airspace er  under that
property .

(i)   ªRe gional transportation agenc  means an y of the follo wing:
(1)   A transportation planning agenc y described in Section 29532 or

29532.1 of the Go ernment Code.
(2)   A county transportation commission established under Section

130050, 130050.1, or 130050.2 of the Public Utilities Code.
(3)   An  other local  re gional transportation entity that is designated

by statute as a re gional transportation agenc .
(4)   A joint e ercise of wers authority established pursuant to Chapter

5 (commencing with Section 6500) of Di vision 7 of Title 1 of the
Go ernment Code,  the consent of a transportation planning agenc y or
a county transportation commission for the jurisdiction in which the 
transportation project will be de eloped.

(5)   A local transportation authority designated pursuant to Di vision 12.5
(commencing with Section 131000) or Di vision 19 (commencing with
Section 180000) of the Public Utilities Code.

(6)   The Santa Clara Valle  y Transportation Authority established pursuant
to P art 12 (commencing  Section 100000) of Di vision 10 of the Public
Utilities Code.

(j)   ªT ransportation entityº means the department or a re gional
transportation agenc .

6821. (a)   The department may utilize the design-b uild method of
procurement for up to 10 projects on the state highw ay system, based on
either best v alue or lo west responsible bid.

(b)   A re gional transportation agenc y may utilize the design-b uild method
of procurement to design and construct projects on or adjacent to the state
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highw ay system, including related nonhighw ay portions of the project, based
on either best v alue or lo west responsible bid. A re gional transportation
agenc y and the department shall enter into a cooperati v e agreement rēecting 
the roles and responsibilities assigned by la w for a project on or interf acing
with the state highw ay system authorized under this subdi vision. The
cooperati e agreement shall also include the requirement to de elop a
mutually agreed upon issue resolution process with a primary objecti e to
ensure the project stays on schedule and issues between the parties are
resolv ed in a timely manner .

(c)   (1)   A re gional transportation agenc y may utilize the design-b uild
method of procurement, based on either best v alue or lo west responsible
bid, to design and construct projects on e xpressw ays that are not on the state
highw ay system if the projects are de eloped in accordance with an
expenditure plan appro ed by v oters as of January 1, 2014.

(2)   The entity responsible for the maintenance of the local streets and
roads within the jurisdiction of the e xpressw ay shall be responsible for the
maintenance of the e xpressw ay .

(d)   A city , county , or city and county shall not utilize the design-b uild
method of procurement under this chapter . A re gional transportation agenc
shall not utilize the design-b uild method of procurement on behalf of a city ,
county , or city and county .

(e)   The design-b uild authorization in subdi visions (a) and (b) shall not
include the authority to perform construction inspection services for projects
on or interf acing with the state highw ay system, which shall be performed
by the department consistent with Section 91.2 of the Streets and Highw ay
Code.

(f)   (1)   Not later than the ®rst day of July that occurs tw o years after a
design-b uild contract is a arded, and each July 1 thereafter until a project
is completed, the department or the re gional transportation agenc y shall
submit a report on the progress of the project and compliance with this
section to the le gislati e polic y committees ha ving jurisdiction o er
transportation matters.

(2)   The requirement of submitting a report imposed under paragraph (1)
is inoperati e on the ®rst day of July four years after the ®rst report w as
submitted, pursuant to Section 10231.5 of the Go ernment Code.

(3)   A report to be submitted pursuant to paragraph (1) shall be submitted
in compliance with Section 9795 of the Go ernment Code.

6822. The commission shall use the guidelines de eloped pursuant to
subdi vision (e) of Section 6803, as it read on December 31, 2013, to pro vide
a standard or anizational con¯ict-of-interest polic , consistent with 
applicable la , re arding the ability of a person or entity , that performs
services for the transportation entity relating to the solicitation of a
design-b uild project, to submit a proposal as a design-b uild entity , or to join
a design-b uild team. This con¯ict-of-interest polic y shall apply to the 
transportation entity entering into design-b uild contracts authorized under
this chapter .
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6823. (a)   For contracts for public w orks projects a arded prior to the
effecti e date of the re gulations adopted by the Department of Industrial 
Relations pursuant to subdi vision (g) of Section 1771.5 of the Labor Code,
a transportation entity authorized to use the design-b uild method of
procurement shall establish and enforce a labor compliance program
containing the requirements outlined in Section 1771.5 of the Labor Code 
or shall contract with a third party to operate a labor compliance program 
containing the requirements outlined in Section 1771.5 of the Labor Code. 
This requirement shall not apply to projects where the transportation entity
or design-b uild entity has entered into an y collecti e bar aining agreement
that binds all of the contractors performing w ork on the projects.

(b)   For contracts for public w orks projects a arded on or after the
effecti e date of the re gulations adopted by the Department of Industrial
Relations pursuant to subdi vision (g) of Section 1771.5 of the Labor Code, 
the transportation entity shall reimb urse the Department of Industrial
Relations for its reasonable and directly related costs of performing
pre ailing w age monitoring and enforcement on public w orks projects
pursuant to rates established by the Department of Industrial Relations as
set forth in subdi vision (h) of Section 1771.5 of the Labor Code. All mone
collected pursuant to this subdi vision shall be deposited in the State Public
Works Enforcement Fund, created by Section 1771.3 of the Labor Code,
and shall be used only for enforcement of pre ailing w age requirements on
those projects.

(c)   In lieu of reimb ursing the Department of Industrial Relations for its
reasonable and directly related costs of performing monitoring and
enforcement on public w orks projects, the transportation entity may either 
(1) elect to continue operating an e xisting pre viously appro ed labor
compliance program to monitor and enforce pre ailing w age requirements
on the project if it has not contracted with a third party to conduct its labor 
compliance program and requests and recei v es appro v al from the department
to continue its e xisting program or (2) enter into a collecti e bar aining
agreement that binds all of the contractors performing w ork on the project
and that includes a mechanism for resolving disputes about the payment of 

ages. 
6824. The procurement process for the design-b uild project shall progress

as follo ws:
(a)   A transportation entity shall prepare a set of documents setting forth

the scope and estimated price of a project. The documents may include, b
need not be limited to, the size, type, and desired design character of the 
project, performance speci®cations co ering the quality of materials,
equipment, w orkmanship, preliminary plans, and an y other information
deemed necessary to describe adequately the transportation entity' s needs.
The performance speci®cations and an y plans shall be prepared by a design 
professional who is duly licensed and re gistered in California.

(b)   Based on the documents prepared as described in subdi vision (a), the
transportation entity shall prepare a request for proposals that in vites
interested parties to submit competiti e sealed proposals in the manner

w
v

v g

w
v

v

ys

v

v
v

v g

w

ut

v

v

88

Ch. 586Ð 5 Ð

 



prescribed by the transportation entity . The request for proposals shall 
include, b ut need not be limited to, the follo wing elements:

(1)   Identi®cation of the basic scope and needs of the project or contract,
the estimated cost of the project, the methodology that will be used by the
transportation entity to e aluate proposals, whether the contract will be 
a arded on the basis of the lo west responsible bid or on best v alue, and an
other information deemed necessary by the transportation entity to inform 
interested parties of the contracting opportunity .

(2)   Signi®cant f actors that the transportation entity reasonably e xpects
to consider in e aluating proposals, including, b ut not limited to, cost or
price and all nonprice-related f actors.

(3)   The relati e importance or the weight assigned to each of the f actors
identi®ed in the request for proposals. 

(4)   For transportation entities authorized to utilize best v alue as a selection
method, the transportation entity reserv es the right to request proposal
re visions and hold discussions and ne gotiations with responsi v e bidders and
shall so specify in the request for proposals and shall publish separately or 
incorporate into the request for proposals applicable rules and procedures
to be observ ed by the transportation entity to ensure that an y discussions or
ne gotiations are conducted in good f aith.

(c)   Based on the documents prepared under subdi vision (a), the
transportation entity shall prepare and issue a request for quali®cations in
order to prequalify or short-list the design-b uild entities whose proposals
shall be e aluated for ®nal selection. The request for quali®cations shall 
include, b ut need not be limited to, the follo wing elements:

(1)   Identi®cation of the basic scope and needs of the project or contract,
the e xpected cost range, the methodology that will be used by the
transportation entity to e aluate proposals, the procedure for ®nal selection
of the design-b uild entity , and an y other information deemed necessary by
the transportation entity to inform interested parties of the contracting 

.
(2)   (A)   Signi®cant f actors that the transportation entity reasonably

expects to consider in e aluating quali®cations, including technical design
and construction e xpertise, skilled labor force a ailability , and all other
nonprice-related f actors.

(B)   For purposes of subparagraph (A), skilled labor force a ailability
shall be determined by the e xistence of an agreement with a re gistered
apprenticeship program, appro v ed by the California Apprenticeship Council,
that has graduated at least one apprentice in each of the preceding ®v e years.
This graduation requirement shall not apply to programs pro viding
apprenticeship training for an y craft that w as ®rst deemed by the Department
of Labor and the Department of Industrial Relations to be an apprenticeable
craft within the ®v e years prior to the ef fecti e date of this article.

(3)   A standard form request for statements of quali®cations prepared by
the transportation entity . In preparing the standard form, the transportation
entity may consult with the construction industry , the b uilding trades and
surety industry , and other public agencies interested in using the
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authorization pro vided by this chapter . The standard form shall require 
information including, b ut not limited to, all of the follo wing:

(A)   If the design-b uild entity is a partnership, limited partnership, joint
v enture, or other association, a listing of all of the partners, general partners,
or association members kno wn at the time of statement of quali®cation
submission who will participate in the design-b uild contract.

(B)   Evidence that the members of the design-b uild entity ha v e completed,
or demonstrated the e xperience, competenc , capability , and capacity to
complete projects of similar size, scope, or comple , and that proposed
k ey personnel ha v e suf®cient e xperience and training to competently manage
and complete the design and construction of the project, and a ®nancial
statement that assures the transportation entity that the design-b uild entity
has the capacity to complete the project.

(C)   The licenses, re gistration, and credentials required to design and
construct the project, including, b ut not limited to, information on the 
re ocation or suspension of an y license, credential, or re gistration.

(D)   Evidence that establishes that the design-b uild entity has the capacity
to obtain all required payment and performance bonding, liability insurance,
and errors and omissions insurance.

(E)   Information concerning w ers' compensation e xperience history
and a w er safety program.

(F)   A full disclosure re arding all of the follo wing that are applicable:
(i)   An y serious or willful violation of P art 1 (commencing with Section

6300) of Di vision 5 of the Labor Code or the federal Occupational Safety
and Health Act of 1970 (Public La w 91-596), settled ag ainst an y member
of the design-b uild entity .

(ii)   An y debarment, disquali®cation, or remo al from a federal, state, or
local go ernment public w orks project.

(iii)   An y instance where the design-b uild entity , or its o wners, of®cers,
or managing emplo yees submitted a bid on a public w orks project and were
found to be nonresponsi e or were found by an a arding body not to be a
responsible bidder .

(i v)   An y instance where the design-b uild entity , or its o wners, of®cers,
or managing emplo yees def aulted on a construction contract.

(v)   An y violations of the Contractors' State License La , as described
in Chapter 9 (commencing with Section 7000) of Di vision 3 of the Business 
and Professions Code, including alle ged violations of federal or state la 
re arding the payment of w ages, bene®ts, apprenticeship requirements, or
personal income tax withholding, or Federal Insurance Contrib ution Act
(FICA) withholding requirements settled ag ainst an y member of the
design-b uild entity .

(vi)   An y bankruptc y or recei ership of an y member of the design-b uild
entity , including, b ut not limited to, information concerning an y w
completed by a surety .

(vii)   An y settled adv erse claims, disputes, or la wsuits between the o wner
of a public w orks project and an y member of the design-b uild entity during
the ®v e years preceding submission of a bid under this article, in which the
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claim, settlement, or judgment e xceeds ®fty thousand dollars ($50,000).
Information shall also be pro vided concerning an y w ork completed by a
surety during this ®v e-year period.

(G)   If the proposed design-b uild entity is a partnership, limited
partnership, joint-v enture, or other association, a cop y of the or anizational
documents or agreement committing to form the or anization, and a
statement that all general partners, joint v enture members, or other
association members agree to be fully liable for the performance under the
design-b uild contract.

(H)   An acceptable safety record. A bidder' s safety record shall be deemed
acceptable if its e xperience modi®cation rate for the most recent three-year
period is an a erage of 1.00 or less, and its a erage total recordable
injury/illness rate and a erage lost w ork rate for the most recent three-year
period does not e xceed the applicable statistical standards for its b usiness
cate gory or if the bidder is a party to an alternati v e dispute resolution system
as pro vided for in Section 3201.5 of the Labor Code.

(4)   The information required under this subdi vision shall be v eri®ed
under oath by the design-b uild entity and its members in the manner in
which ci vil pleadings in ci vil actions are v eri®ed. Information required
under this subdi vision that is not a public record under the California Public
Records Act, as described in Chapter 3.5 (commencing with Section 6250)
of Di vision 7 of Title 1 of the Go ernment Code, shall not be open to public
inspection.

(d)   For those projects utilizing lo w bid as the ®nal selection method, the
competiti v e bidding process shall result in lump-sum bids by the prequali®ed 
or short-listed design-b uild entities. A ards shall be made to the lo west
responsible bidder .

(e)   For those projects utilizing best v alue as a selection method, the
design-b uild competition shall progress as follo ws:

(1)   Competiti e proposals shall be e aluated by using only the criteria
and selection procedures speci®cally identi®ed in the request for proposals.
Ho we er , the follo wing minimum f actors shall be weighted as deemed
appropriate by the contracting transportation entity:

(A)   Price.
(B)   Technical design and construction e xpertise.
(C)   Life-c ycle costs o er 15 years or more.
(2)   Pursuant to subdi vision (b), the transportation entity may hold

discussions or ne gotiations with responsi e bidders using the process
articulated in the transportation entity' s request for proposals.

(3)   When the e aluation is complete, the top three responsi e bidders
shall be rank ed sequentially based on a determination of v alue pro vided.

(4)   The a ard of the contract shall be made to the responsible bidder
whose proposal is determined by the transportation entity to ha e of fered
the best v alue to the public.

(5)   Notwithstanding an y other pro vision of this code, upon issuance of
a contract a w ard, the transportation entity shall publicly announce its a w ard,
identifying the contractor to whom the a ard is made, along with a written
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decision supporting its contract a ard and stating the basis of the a ard.
The notice of a ard shall also include the transportation entity' s second-
and third-rank ed design-b uild entities.

(6)   The written decision supporting the transportation entity' s contract
a ard, described in paragraph (5), and the contract ®le shall pro vide
suf®cient information to satisfy an e xternal audit.

6825. (a)   The design-b uild entity shall pro vide payment and performance
bonds for the project in the form and in the amount required by the
transportation entity , and issued by a California admitted surety . In no case
shall the amount of the payment bond be less than the amount of the
performance bond.

(b)   The design-b uild contract shall require errors and omissions insurance
co erage for the design elements of the project.

6826. (a)   The transportation entity , in each design-b uild request for
proposals, may identify speci®c types of subcontractors that must be included
in the design-b uild entity statement of quali®cations and proposal. All
construction subcontractors that are identi®ed in the proposal shall be
afforded all the protections of Chapter 4 (commencing with Section 4100)
of P art 1 of Di 2.

(b)   In a arding subcontracts not listed in the request for proposals, the
design-b uild entity shall do all of the follo wing:

(1)   Pro vide public notice of a ailability of w ork to be subcontracted in
accordance with the publication requirements applicable to the competiti e
bidding process of the transportation entity .

(2)   Pro vide a ®x ed date and time on which the subcontracted w ork will
be a arded.

(3)   Establish reasonable quali®cation criteria and standards.
(4)   Pro vide that the subcontracted construction w ork shall be a arded

either on a best v alue basis or to the lo west responsible bidder . F
construction w ork a arded on a best v alue basis, the design-b uild entity
shall e aluate all bids utilizing the f actors described in paragraph (1) of
subdi vision (e) of Section 6824, and shall a ard the contract to the bidder
determined by the design-b uild entity to ha e of fered the best v alue.

(c)   Subcontractors a arded subcontracts under this chapter shall be
afforded all the protections of Chapter 4 (commencing with Section 4100)
of P art 1 of Di 2.

6827. Nothing in this chapter af fects, e xpands, alters, or limits an y rights
or remedies otherwise a ailable at la .

6828. The pro visions of this chapter are se erable. If an y pro vision of
this chapter or its application is held in alid, that in alidity shall not af fect
other pro visions or applications that can be gi en ef fect without the in alid

vision or application.
6829. (a)   This chapter shall remain in ef fect only until January 1, 2024,

and as of that date is repealed, unless a later enacted statute, that is enacted
before January 1, 2024, deletes or e xtends that date. 

(b)   Notwithstanding subdi vision (a), if an y pro vision or application of
Section 91.2 of the Streets and Highw ays Code is held in alid by a court
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of competent jurisdiction, this chapter shall be repealed one year from the 
date in which the department posts on its Internet Web site that Section 91.2
of the Streets and Highw ays Code has been held in alid. 

(c)   The repeal of this chapter shall not af fect an e ecuted design-b uild
contract or cooperati v e agreement entered into pursuant to this chapter prior 
to the date of its repeal, re ardless of the stage of the project at the time of
repeal. 

SEC. 4. Section 91.2 is added to the Streets and Highw ays Code , to read:
91.2. (a)   The department shall perform construction inspection services

for projects on or interf acing with the state highw ay system authorized
pursuant to Chapter 6.5 (commencing with Section 6820) of P art 1 of
Di vision 2 of the Public Contract Code. The department shall use department
emplo yees or consultants under contract with the department to perform
the services described in this subdi vision and subdi vision (b), consistent

Article XXII of the California Constitution. Construction inspection
services performed by the department for those projects include, b ut are not
limited to, material source testing, certi®cation testing, surv eying, monitoring
of en vironmental compliance, independent quality control testing and
inspection, and quality assurance audits. The construction inspection duties
and responsibilities of the department shall include a direct reporting 
relationship between the inspectors and senior department engineers 
responsible for all inspectors and construction inspection services. The
senior department engineer responsible for construction inspection services
shall be responsible for the acceptance or rejection of the w ork.

(b)   Notwithstanding an y other la , the department shall retain the
authority to stop the contractor' s operation wholly or in part and tak e
appropriate action when public safety is jeopardized on a project on or
interf acing with the state highw ay system authorized pursuant to Chapter
6.5 (commencing with Section 6820) of P art 1 of Di vision 2 of the Public
Contract Code. The department shall ensure that public safety and
con enience is maintained whene er w ork is performed under an
encroachment permit within the state highw ay right-of-w ay , including, b
not limited to, w ork performed that includes lane closures, signing, w
performed at night, detours, dust control, temporary pa v ement quality , crash
cushions, temporary railings, pa ement transitions, f alse ork, shoring, and
delineation. The department shall re gularly inspect the job sites for safety 
compliance and an y possible de®ciencies. If an y de®cienc y is observ ed, a
written notice shall be sent by the department to the re gional transportation
agenc y' s designated resident engineer to correct the de®cienc . Once the
de®cienc y is corrected, a written notice describing the resolution of the
de®cienc y shall be sent to the department and documented.

(c)   The department shall use department emplo yees or consultants under
contract with the department to perform the services described in
subdi visions (a) and (b), consistent with Article XXII of the California
Constitution. Department emplo yee and consultant resources necessary for
the performance of those services, including personnel requirements, shall
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be included in the department' s capital outlay support program for w orkload
purposes in the annual Budget Act.

(d)   ªConstruction inspection servicesº shall not include surv eying w
performed as part of a design-b uild contract.

(e)  This section shall remain in ef fect only until January 1, 2024, and as
of that date is repealed, unless a later enacted statute, that is enacted before
January 1, 2024, deletes or e xtends that date.

(f)   If an y pro vision or application of this section is held in v alid by a court
of competent jurisdiction, the department shall post on its Internet Web site
within 10 b usiness days of the decision of in alidity that this section has
been held in alid.

SEC. 5. No reimb ursement is required by this act pursuant to Section 6
of Article XIII B of the California Constitution because the only costs that
may be incurred by a local agenc y or school district will be incurred because
this act creates a ne w crime or infraction, eliminates a crime or infraction,
or changes the penalty for a crime or infraction, within the meaning of
Section 17556 of the Go v ernment Code, or changes the de®nition of a crime 
within the meaning of Section 6 of Article XIII B of the California
Constitution.
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