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RESOLUTION OF NECESSITY — APPEARANCE

RECOMMENDATION:

The California Department of Transportation (Department) recommends the California
Transportation Commission (Commission) adopt Resolution of Necessity (Resolution)
C-20907 summarized on the following page. This Resolution is for a transportation project on
United States Route 101 (US 101) in District 4 in Sonoma County.

ISSUE:

Prior to initiating Eminent Domain proceedings to acquire needed right of way for a programmed
project, the Commission must first adopt a Resolution, stipulating specific findings identified under
Section 1245.230 of the Code of Civil Procedure, which are:

1. The public interest and necessity require the proposed project.

2. The proposed project is planned or located in the manner that will be most compatible
with the greatest public good and the least private injury.

3. This property is necessary for the proposed project.

4. An offer to acquire the property in compliance with Government Code Section 7267.2
has been made to the owner of record.

In this case, the property owner is contesting the Resolution and has requested an appearance before
the Commission. The primary concern and objection expressed by the property owner is that the
proposed project is not planned or located in the manner that will be most compatible with the
greatest public good and the least private injury. Specifically, the owner is concerned regarding the
loss of visibility to her commercial property from US 101 based on construction in the manner
currently proposed. The Department has modified its design to reduce the amount of right-of-way
required from the subject property. In addition, design studies were initiated to explore the
possibility of lowering the profile and changing the geometry of a proposed northbound on-ramp to
US 101 but this was concluded to be infeasible. The owner’s stated objections and the Department’s
responses are contained in Attachment B.
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BACKGROUND:

Discussions have taken place with the property owner, who has been offered the full amount of the
Department's appraisal and, where applicable, advised of any relocation assistance benefits to which
they may subsequently be entitled. Adoption of the Resolution will not interrupt the Department’s
efforts to secure an equitable settlement. In accordance with statutory requirements, the owner has
been advised that the Department is requesting the Resolution at this time. Adoption will assist the
Department in the continuation of the orderly sequence of events required to meet construction
schedules.

Extensive discussions have been ongoing between the property owner and the Department to address
and resolve the issues. Substantial progress has been made but in order to keep the project schedule,
the Department is requesting that this appearance proceed to the August 2012 Commission meeting.
Legal possession will allow construction activities on the parcel to commence, thereby avoiding
and/or mitigating considerable right of way delay costs that will accrue if efforts to initiate the
condemnation process are not taken immediately to secure legal possession of the subject property.

C-20907 — Theresa F. R. Teuma, Trustee

04-Son-101 - PM 7.65 - Parcel 60979-1, 2 - EA 0A1859.

Right of Way Certification Date: 08/01/12; Ready To List Date: 08/03/12. Freeway —
reconstruction of the Old Redwood Highway Interchange. Authorizes condemnation of land in fee
for a State highway and a temporary easement for construction purposes. Located in the city of
Petaluma at 5101 Montero Way. Assessor Parcel Number 007-421-018.

Attachments:
Attachment A - Project Information
Exhibit A1 and A2 - Project Maps
Attachment B - Parcel Panel Report
Exhibit B1 through B3 - Parcel Maps
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PROJECT INFORMATION

04-SON-101- PM 7.65
Expenditure Authorization: 0A1859

United States Route 101 (US 101) in Sonoma County in the city
of Petaluma, CA

From 0.3 mile south to 0.4 mile north of the Old Redwood
Highway overcrossing

R/W Capital: $5,626,000
Construction Capital: $26,798,000
Total Project: $40,759,000 (includes support)

State Funds (Proposition 1B - State and Local Partnership
Program)

Local Funds (SCTA Measure M Sales Tax and City of
Petaluma)

Existing (Mainline): 2 mixed flow/1 HOV each direction
Proposed (Mainline): 2 mixed flow/1 HOV each direction

Existing (Northbound On-ramp): 1 mixed flow
Proposed (Northbound On-ramp): 1 mixed flow/1 HOV

Existing (Old Redwood Highway): 2 mixed flow both directions
Proposed (Old Redwood Highway): 4 mixed flow both directions,
plus a localized dedicated right turn lane in advance of the on-ramps

Interchanges: Reconstruction of the Old Redwood Highway
interchange including all six ramps and local streets

Northbound on-ramp widening and realignment to
accommodate ramp metering with 1 mixed flow lane and 1
HOV bypass lane

Old Redwood Highway widening to provide four lanes crossing
new bridge over Route 101,with bike lanes and sidewalks on
both sides of the local street.
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NEED FOR THE PROJECT

The northern and eastern areas of the City of Petaluma continue to be developed in
accordance with the City’s General Plan, creating heavy demand on the existing Old
Redwood Highway Interchange on US 101. The existing overcrossing and highway ramps
were installed in 1955, and do not adequately accommodate existing traffic conditions or meet
current Department Highway Design Manual standards. The purpose of the proposed
interchange improvements is to provide congestion relief, safety enhancements, improve
pedestrian and bicycle access, and improve air quality.

PROJECT PLANNING AND LOCATION

The upgrade of the Old Redwood Highway Interchange on US 101 is consistent with the
City’s General Plan and is identified in the Metropolitan Transportation Commission (MTC)
2035 Regional Transportation Plan for the San Francisco Bay Area as a regional
improvement. The project was included for funding in Tax Measure M that was approved by
voters in Sonoma County in 2004. With the passage of Measure M, the Sonoma County
Transportation Agency (SCTA) Board of Directors identified this project as one of their top
funded priorities. Matching funding from the city of Petaluma will also be utilized. No
Federal funding has been obtained for this project.

The congestion relief improvements along Old Redwood Highway and the ramps at US 101
are needed for existing and future traffic needs. The Old Redwood Highway Overcrossing at
US 101 has two 14-foot wide traffic lanes and provides for pedestrian passage along a 4-foot
wide sidewalk on the north side of the bridge only. Bicyclists must share the existing traffic
lanes when crossing over the bridge. The City’s Bicycle and Pedestrian Plan, an appendix to
the General Plan, proposes Class Il bicycle facilities along Old Redwood Highway where it
crosses US 101. The existing overcrossing will be replaced with a multi-lane structure with
bicycle lanes and pedestrian sidewalks to align more closely with the existing improvements
along Old Redwood Highway at the approaches to the bridge. The interchange ramps will be
reconfigured to current Department Highway Design Manual standards and enhanced with
additional turning lanes, vehicle storage, and traffic operation system improvements at the
ramp and local street intersections. Ramp metering is proposed on all of the on-ramps at the
Old Redwood Highway Interchange. Implementation of the Old Redwood Highway
Interchange Project is being coordinated with the SCTA’s US 101 Central High Occupancy
Vehicle (HOV) Lane Widening and Improvement Project. Overall, the improvements along
the US 101 corridor and at the Old Redwood Highway Interchange are expected to contribute
to regional congestion relief and a long-term reduction in greenhouse gas emissions
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PARCEL PANEL REPORT

PARCEL DATA

Property Owner: Theresa F. R. Teuma, Trustee
Theresa F. R. Teuma 2009 Trust u/t/d July 27, 2009

Parcel Location: 5101 Montero Way in the city of Petaluma
Assessor Parcel Number 007-421-018

Present Use: Commercial (Automobile Sales)
Zoning: C2--Community Commercial

Area of Property: 77,328 Square Feet (SF)

Area Required: Parcel 60979-1: 21,549 SF - Fee
Parcel 60979-2: 1,948 SF - Temporary Construction Easement

PARCEL DESCRIPTION

The property is located in northeast Petaluma, abutting the existing Old Redwood
Highway overcrossing of United States Route 101 (US 101). The property is a level flag
lot, and is served by a 38 foot wide by 377 foot long driveway from Montero Way. The
balance of the site is generally rectangular, with approximately 150 feet of frontage
adjacent to US 101. Gross land area is 77,328 SF, with a net useable area of 62,775 SF
(excluding driveway).

The property is bounded on the north by a Quality Inn motel; on the east by the existing
Old Redwood Highway on-ramp to northbound US 101; on the south by US 101; and on
the west by Casino 101, a card room and restaurant.

The property is improved with a 4,836 SF wood frame and stucco building originally
constructed as a restaurant in the 1970s. The building has now been gutted for use as an
automobile showroom. The interior of the building is open, with all previous restaurant
trade fixtures and interior partitions having been removed, except for those enclosing the
one bathroom. Beyond the limits of the above building, a majority of the site is now
improved with asphalt paving to accommodate vehicle parking. The above referenced
building and asphalt paving were both viewed as being in fair condition. The entire site
is now leased to John Mohar, who operates “The Showcase of Motor Cars”, an
automobile dealership.
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The Department’s original design assumed a full-acquisition of the subject parcel. Based
on specific requests from the property owner, a subsequent design was developed
assuming a partial-acquisition (to avoid impacts to the existing structure on site), which
required three sub-parcels: 21,549 SF in fee, 1,948 SF in Temporary Construction
Easement, and 3,862 SF in Permanent Maintenance/Ingress Easement. Design has now
further reduced the required acquisition areas by deleting the 3,862 SF Permanent
Maintenance/Ingress Easement, based on alternate access being provided via adjacent
properties.

NEED FOR THE SUBJECT PROPERTY

A portion of the subject property is necessary to reconstruct the Old Redwood Highway
Overcrossing. The existing metered northbound on-ramp will be widened and elevated to
conform to the new overcrossing, necessitating the construction of a berm, concrete
barrier, retaining wall and drainage facilities. The reconstruction includes realigning the
northbound on-ramp which borders the eastern and southern limits of the subject

property.

RESOLUTION OF NECESSITY REVIEW PANEL REPORT

The Condemnation Review Panel (Panel) met in Santa Rosa on May 1, 2012. The Panel
members included Donald Grebe, Panel Chair, California Department of Transportation
(Department) Headquarters (HQ) Division of Right of Way and Land Surveys; Sam Law,
Department San Francisco Legal Division; Linda Fong, Department HQ Division of
Design; and Robert Dauffenbach, Department HQ Division of Right of Way and Land
Surveys, Secretary to the Panel. Property owner, Theresa Teuma, was in attendance, as
was her attorney, Jerry Abbott.

This report summarizes the findings of the Panel with regard to the four criteria required
for a Resolution of Necessity and makes a recommendation to the Department’s Chief
Engineer. The primary concerns and objections expressed by the property owner relate to
the loss of visibility to her commercial property from US 101 due to construction of the
project as currently designed. The following is a description of the specific concerns
expressed by the property owner, followed by the Department’s response:

Owner:
The project should be designed to avoid/minimize any loss of visibility to the subject

property.

Department:

Although abutter’s rights (including the right to visibility from US 101) were acquired
from the subject property through eminent domain proceedings in 1955, the Department
has undertaken design studies to investigate whether the elevation and geometry of the
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northbound on-ramp to US 101 could be changed to mitigate visibility impacts on the
subject property. Every effort has been undertaken to minimize right of way impacts on
the subject property, including a reduction of the fee acquisition area, to avoid impacts to
the existing structure on site. In addition, a permanent maintenance and access easement
was deleted. The Department’s investigations related to lowering the profile of the
northbound on-ramp revealed that this would not be feasible, would not significantly
enhance visibility to the remainder property in the after-condition, and would in fact
increase right of way impacts on adjoining properties.

Owner:
Can an on-premise sign/billboard be installed to mitigate visibility impacts?

Department:

Contact was made with the City of Petaluma Planning Department to investigate the
property owner’s request. The Department was advised that City of Petaluma, Sign
Ordinance Section 20.150, prohibits the installation of new signs orientated toward a
freeway and related on/off ramps. A variance to the above sign ordinance would need to
be requested by the property owner. Approval of any variance would require City
Council action.

Owner:
The property owner contends that the remainder parcel will have inadequate areas to
accommodate vehicle (display) parking and emergency vehicle access.

Department:

A loss of parking in the after-condition was analyzed in the fair market value appraisal of
the subject property. Severance damages related to this project impact were included in
the offer of just compensation for the partial-acquisition.

The City of Petaluma Fire Marshall, Cary Fergus, was asked to review the Department’s
design plans in regards to the proximity of the proposed right of way areas to the existing
structure on site, and more specifically, the continued ability to provide adequate
emergency vehicle access on the subject property in the after-condition. Fire Marshall
Fergus, in written correspondence to the Department dated April 12, 2012, notes that the
Department’s design plans are “approved as drawn”. Based on the above, the
Department concludes that it has designed the project in a way that provides adequate
emergency vehicle access on the subject property in the after-condition.
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DEPARTMENT CONTACTS

The following is a summary of contacts made with the property owner:

Type of Contact Number of Contacts
Mailing of information 1
E-Mail of information 68
Telephone contacts 18
Personal / meeting contacts 5

STATUTORY OFFER TO PURCHASE

The Department has appraised the subject property and offered the full amount of the
appraisal to the owner of record as required by Government Code Section 7267.2. The
property owner has been notified that issues related to compensation are outside the
purview of the Commission.
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PANEL RECOMMENDATION

The Panel concludes that the Department’s project complies with Section 1245.230 of the
Code of Civil Procedure in that:

The public interest and necessity require the proposed project.

. The proposed project is planned or located in the manner that will be most
compatible with the greatest public good and least private injury.

. The property rights to be condemned are necessary for the proposed project.

. An offer to purchase in compliance with Government Code Section 7267.2 has
been made to the owners of record.

The Panel recommends submitting a Resolution of Necessity to the Commission.

DONALD E. GREBE

Chief

Office of Project Delivery

Division of Right of Way and Land Surveys
Panel Chair

| concur with the Panel’s recommendation:

ROBERT PIEPLOW
Acting Chief Engineer
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PERSONS ATTENDING THE CONDEMNATION PANEL REVIEW
MEETING ON MAY 1, 2012

Donald Grebe, HQ Division of Right of Way and Land Surveys, Panel Chair

Sam Law, San Francisco Legal Office Attorney, Panel Member

Linda Fong, HQ Division of Design, Panel Member

Robert Dauffenbach, HQ Division of Right of Way and Land Surveys, Panel Secretary

Theresa Teuma, Property Owner
Jerry Abbott, Attorney for the Property Owner

Bijan Sartipi, District 4, District Director

Helena (Lenka) Culik-Caro, District 4, Deputy District Director, Design

Ziad Abubekr, District 4, Design Engineer

Mike Thomas, HQ Division of Design, Design Engineer

David Williams, URS Corporation, Consultant Design Engineer

Mark Weaver, District 4, Deputy District Director, Right of Way & Land Surveys
Allison Paich, District 4, Supervising Right of Way Agent

Michael O’Callaghan, District 4, Associate Right of Way Agent

Suzanne Smith, Sonoma County Transportation Agency

James Cameron, Sonoma County Transportation Agency
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