Memorandum

To: CHAIR AND COMMISSIONERS CTC Meeting: May 11-22, 2011
Reference No.: 4.1
Action
m 8
From: LA G. RHINEHART ’
Executive Director
Subject: STATE AND FEDERAL LEGISLATION

ISSUE:

Commission staff continues to monitor bills for the 2011-2012 legislative session. Staff has
identified 27 bills that meet the criteria approved by the Commission that directed staff on bills that
were to be brought forward to the Commission for consideration, and 22 bills relating to rail of
which 21 of the bills relate directly to the High Speed Rail Authority.

The Federal Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users
(SAFETEA-LU) was extended to March 4, 2011. On March 3, 2011, 2 measure was si gned into law
by the President to extend SAFETEA-LU appropriations through September 2011,

RECOMMENDATION:
The Commission is requested to provide direction to staff on legislation of interest to it.
BACKGROUND:

The Commission approved criteria to guide Commission staff in monitoring legislation and selecting
bills that should be brought forward for Commission consideration. An over-arching criterion is that
a bill must directly affect transportation on a statewide basis. Bills meeting one or more of the
criteria, provided below, will be brought forward to the Commission for consideration.

Funding/Financing - funding or a funding mechanism for transportation (capital and operations)
¢ Environmental Mitigation - implementation of green house gas emissions reduction and

transportation (e.g., AB 32), and/or involve the environmental process and transportation (e.g.,

CEQA)

Planning - implementation of transportation and land use and planning (e.g., SB 375)

Project Delivery - changes to the way transportation projects are delivered
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Additional criteria for bringing a bill forward include:

 Direct Impact to Commission - changes in Commission responsibility, policy impact or
operations

e Commissioner Request - recommended by a Commissioner for consideration by the Commission
at its next regularly scheduled meeting

The Commission adopted policy to consider legislation in relation to its overall policy by topic area,
prior to taking a position on legislation addressing that topic; and remain selective in its use of
watch, support or opposition on a bill. The rationale for a policy by topic area is it permits the
Commission to address a suite of legislative proposals dealing with the same topic by commenting to
the author(s) without necessarily taking a position. Rather than taking specific positions on bills in
their initial state, the Commission can advise the Legislature cn a bill’s policy and/or technical
aspects, as well as how it helps or hinders transportation. The intent of the Commission’s comments
is to alert the author of the bill’s impact on a policy and/or technical aspect related to transportation
planning, programming, financing, mitigation, or project delivery.

Further direction will be provided to staff, by the Chair, on bills that meet the aforementioned
criteria.

Staff will provide a brief update on the status of AB 1229, SB 468, SB 475 and SB 693. Information
on these bills can be found on Attachment A.

A list of all bills that staff is monitoring can be found on Attachment B.

Attachments



ATTACHMENT A

AB 1229 (Feuer)

Transportation: financing: federal highway grant anticipation notes
Version Date: May 4, 2011

Bill Location: Assembly Committee on Appropriations

Brief Summary
This bill would authorize a transportation planning agency, for purposes of funding transportation projects from

federal highway grant anticipation notes (GARVEE), to commit up to 50% of its share of apportionments of specified
federal transportation funds that are apportioned to transportation planning agencies. A transportation planning
agency electing to commit these federal funds to debt service on the notes would be required to inform Caltrans, the
Commission, and the Treasurer.

Background
Under existing law, transportation projects eligible for GARVEE funding are limited to projects that have been

designated for accelerated construction by the Commission. The Commission has approved the issuing of GARVEE
notes, only for State Transportation Improvement Program (STIP) or Highway Operations and Protection Program
(SHOPP) projects, and Commission policy has limited annual GARVEE debt service to 15% of qualifying federal
revenues. SB 1507 (Burton, Chapter 793, Statutes of 2004) made the 15% limit a "statutory cap", aligning it with
Commission’s policy.

This bill was originally introduced on February 18, 2011 and was related to the California Transportation Financing
Authority Fund. It was subsequently amended on April 11, 2011 changing the focus to transportation financing
pertaining to GARVEE notes.

The bill, as amended on April 11, 2011, would increase the 15% limitation on bond debt to 25%, thereby making an
appropriation. This bill, with respect to the amount represented by the 25% limitation, would reserve 40% of that
amount to fund projects proposed by transportation planning agencies, and that a transportation planning agency
may not commit more than 50% of its share of apportionments of the designated federal funds to annual debt service
on the notes. The notes for those projects would be secured by all federal transportation funds deposited in the State
Highway Account, but would be repaid from Regional Surface Transportation Program (RSTP) and Congestion
Mitigation and Air Quality Improvement (CMAQ) funds allocated to and expended by the transportation planning
agencies. The bili would require the Commission to approve these project proposals upon receiving a communication
from the Director of Caltrans that the associated debt service for the transportation planning agency’s region will not
exceed the 50% limitation and a communication from the State Treasurer that the total debt service on GARVEE notes
authorized wiil not exceed the overall 25% limitation.

Commission staff met with legislative staff and representatives of the Los Angeles County Metropolitan Transportation
Authority, the bill sponsor, on the April 11, 2011 amendment. Following the meeting, an amendment by the author
was presented to the Assembly Committee on Transportation to recast the bill's provisions to authorize a
transportation planning agency to use federal RSTP funds and CMAQ funds to GARVEE for federal projects, with the
following limitations:

1) That a transportation planning agency may commit no more than half of its share of federal RSTP funds and
CMAQ funds for debt service to fund projects using GARVEE notes, consistent with the overall limit of 15% on
the use of GARVEE.

2) That a transportation planning agency that elects to use GARVEE notes for an RSTP or CMAQ project inform
Caltrans, the Commission and the State Treasurer.

The amendment was approved by the Assembly Committee on Transportation on May 2, 2011 and was read for the
second time in the Assembly on May 4, 2011.

Registered Support/Opposition:
Support : Los Angeles County Metropolitan Transportation Authority, State Building and Construction Trades Council
Opposition: None on file




ATTACHMENT A

SB 468 (Kehoe)

Transportation projects in the coastal zone

Version Date: April 26, 2011

Bill Location: Senate Committee on Appropriations

Brief Summary
This bill would impose additional requirements on Caltrans with respect to proposed capacity-increasing state

highway projects that would widen the existing paved highway in the coastal zone, including requiring Caltrans to
collaborate with local agencies, the California Coastal Commission, countywide or regional transportation planning
agencies, and other affected local, state, and federal agencies to ensure that multimodal transportation options are
evaluated and included in project design. The bill would, for these projects, require Caltrans to suspend a notice of
determination relating to environmental impact, issued between January 1, 2011, and January 1, 2012, until it is
determined that environmental documents for the projects satisfy the requirements of the bill. The bill would also
make legislative findings and declarations.

Background
Existing law provides that Caltrans has full possession and control of the state highway system and imposes various

requirements for the development and implementation of transportation projects.

This bill would impose additional requirements on Caltrans with respect to proposed capacity-increasing state
highway projects that would widen the existing paved highway in the coastal zone, including requiring Caltrans to
collaborate with local agencies, the Coastal Commission, countywide or regional transportation planning agencies, and
other affected local, state, and federal agencies to ensure that multimodal transportation options are evaluated and
included in project design . The bill would, for these projects, require Caltrans to suspend a notice of determination
relating to environmental impact, issued between January 1, 2011, and January 1, 2012, until it is determined that
environmental documents for the projects satisfy the requirements of the bill. The bill would also make legislative
findings and declarations.

This bill endeavors to establish a framework for reconciling competing visions of the goals of the Coastal Act and
Caltrans' highway development goals and to ensure that transit is given consideration when highway projects are
proposed for the coastal zone.

Currently, two major state highway projects are under way in the coastal zone. One is a high occupancy vehicle (HOV)
lane project in Ventura and Santa Barbara counties. Segments of this project are under construction or have received
permits from the Coastal Commission. The second and more significant coastal zone transportation project is the 27-
mile widening of 1-5 from Oceanside to La Jolla, a district in the City of San Diego.

The author introduced this bill in response to the proposed widening of I-5 in San Diego County. This bill applies to the
entire coastal zone, but the most significant highway project is the San Diego project.

Registered Support/Opposition:

Support : Alliance of Citizens to Improve Oceanside Neighborhoods, California Public Interest Research Group, City of Del
Mar, City of Solana Beach, Cleveland National Forest Foundation, Coastal Environmental Rights Foundation, Michael Bullock,
Move San Diego, San Diego County Democratic Party, Save Our Forest and Ranch Lands, Sierra Club of California, Sustainable
San Diego, Torrey Pines Community Planning Board

Opposition: American Council of Engineering Companies of California, Associated General Contractors, Building Industry
Association of San Diego County, California Business Properties Association, California Building Industry Association,
California Chamber of Commerce, California Dump Truck Owners Association, California State Association of Automobiles
and Automobile Club of Southern California, California State Council of Laborers, City of Oceanside, Engineering and Utility
Contractors Association, Mexican American Business and Profession, Professional Engineers in California State Government,
San Diego Association of Governments, Santa Cruz County Regional Transportation Commission, Transportation Agency for
Monterey County, Ventura County Transportation Commission, Many more




ATTACHMENT A

SB 475 (Wright and Emmerson)
Infrastructure Financing

Version Date: May 3, 2011

Bill Location: Senate — Third Reading

Brief Summary
This bill revises statutes governing local governments' public-private infrastructure agreements (P3).

Background
Since 1996, local agencies have had authority to utilize P3s to develop and finance local, fee-producing infrastructure,

including transportation projects. Local agencies are prohibited, however, from entering into P3s to design,
construct, finance, or operate a state project, including toll roads on state highways, state water projects, state park
and recreation projects, and state-financed projects.

According to the author, this bill clarifies that a public-private infrastructure agreement may - but is not required to -
provide for the lease, license, or other permissive use of facilities constructed under the agreement.

This bill allows the maximum period of ownership, leasing, licensing, or other permissive use allowed under a P3
agreement for up to 35 years. This bill also repeals a local agency's authority to provide for cwnership of the facility by
a private entity during the term of the agreement.

This bill states that the prohibitions above must not be construed to prohibit a government agency from using public-
private infrastructure agreements to accomplish projects that are not expressly prchibited by the statute.

This bill is similar to AB 1261 {Caballero) of 2007, which died on the Senate Inactive File. SB 693 (Dutton) of 2011,
expresses the Legislature's intent that local governments may use a combination of public funding and private sector
financing to finance infrastructure projects through a public-private infrastructure agreement.

Registered Support/Opposition:

Support : American Water, Associated General Contractors, Bay Area Council, California Association of Sanitation Agencies,
California Chamber of Commerce, California State Council of Laborers, California Taxpayers Association, California Water
Association, League of California Cities, Skanska Infrastructure Development, Suburban Water Systems, Veolia Water
Western Council of Construction Consumers

Opposition: American Federation of State, County, and Municipal, Employees AFL-CIO, California School Employees
Association, Professional Engineers in California Government, Western Electrical Contractors Association




ATTACHMENT A

SB 693 (Dutton)

Public-private partnerships: city and counties
Version Date: April 13, 2011

Bill Location: Senate Committee on Appropriations

Brief Summary
This bill allows Caltrans to delegate its authority to enter into public-private partnerships (P3s) to a city or a county for

transportation projects on the state highway system.

Background

Caltrans is responsible for building, maintaining, and operating the state highway system. SB 4 (Cogdill, Chapter 2,
Second Extraordinary Session) allows Caltrans and regional transportation agencies to enter into lease agreements for
P3s with private entities to design, build, finance, operate, and maintain transportation facilities within their
jurisdiction.

Since 1996, local agencies have had authority to utilize P3s to develop and finance local, fee-producing infrastructure,
including transportation projects. Local agencies are prohibited, however, from entering into P3s to design,
construct, finance, or operate a state project, including toll roads on state highways, state water projects, state park
and recreation projects, and state-financed projects.

P3s aside, a city or county may, in some instances, become responsible for some portion of, or for work performed
on, a state highway within its jurisdiction. For example, Caltrans periodically relinquishes some segments of the state
highway system to a city or county when expressly required to do so by law. In addition, Caltrans may, under current
law, delegate to a city or a county any part of its powers and jurisdiction with respect to any portion of a state highway
within that city or county, except the power of approvai. Examples of work that is sometimes delegated include
design, funding, and preparing environmental documents and permit applications.

According to the author, local governments believe that their authority to enter into a P3 on state projects is unclear.
Removing the ambiguity in current law wil! provide local governments and Caltrans with the necessary assurances that
local governments may do so. The sponsor of the measure, the Southern California Association of Governments
(SCAG), explains that it is responsible for developing the regional transportation plan (RTP) to organize and prioritize
the most important transportation projects in the region to improve mobility, reduce congestion, move goods,
improve air quality, and enhance overall quality of life. The current RTP identifies a shortfall in funding of over $120
billion. SCAG contends that there are a number of regional highway capacity toll projects that could collectively cost
over $25 billion through 2035 to implement fully, which couid be designed and constructed more quickly and
efficiently through the leveraging of public and private investment.

This bill applies to city and county departments of transportation, not regional transportation agencies. While the
sponsor argues that many local governments would like to have this "tool in the toolbox," it is unclear the extent to
which cities and counties are genuinely interested in entering into, and have the financial resources and technical
expertise to carry out, a P3 for a state highway project. Furthermore, while there are a small number of projects that
have been discussed as possible candidates for P3s, namely the State Highway Route SR) 710 tunnel and the High
Desert Corridor in Los Angeles County, the sponsor identified only one city - the City of Industry - who may be
interested in doing a P3 on the state highway. That project involves upgrading the SR 57/60 interchange in Los
Angeles County, but it is unclear how a P3 would be structured to upgrade an interchange or what advantages a P3
would confer over traditional financing for that particular project.

SB 475 (Wright) revises and clarifies the statutes authorizing local agencies to enter into P3s to develop fee-producing
infrastructure facilities.

Registered Support/Opposition:
Support : Southern California Association of Governments, Los Angeles Chamber of Commerce

Opposition: American Federation of State, County and Municipal Employees, Professional Engineers in California
Government
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