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Subject: RESOLUTION OF NECESSITY - APPEARANCE 

 
RECOMMENDATION: 
 
The California Department of Transportation (Department) recommends the California 
Transportation Commission (Commission) adopt Resolution of Necessity (Resolution) C-20562 
summarized on the following page.  This Resolution is for a transportation project on United States 
Highway 101 in District 7, in Ventura and Santa Barbara Counties. 
 
ISSUE:   

 
Prior to initiating Eminent Domain proceedings to acquire needed right of way for a programmed 
project, the Commission must first adopt a Resolution, stipulating specific findings identified under 
Section 1245.230 of the Code of Civil Procedure, which are: 
 

1. The public interest and necessity require the proposed project. 
2. The proposed project is planned or located in the manner that will be most 

compatible with the greatest public good and the least private injury. 
3. This property is necessary for the proposed project. 
4. An offer to acquire the property in compliance with Government Code Section 

7267.2 has been made to the owner of record. 
 

In this case, the property owner is contesting the adoption of the Resolution and has requested an 
appearance before the Commission.  The primary concern and objection expressed by the property 
owner is that the proposed project is not planned or located in the manner that will be most 
compatible with the greatest public good and the least private injury, and that the Department has 
not made a valid offer of just compensation.  An expanded list of the owner’s objections and the 
Department’s responses are contained in Attachment B.   

 
BACKGROUND:   

 
Discussions have taken place with the property owner, who has been offered the full amount of the 
Department's appraisal and, where applicable, advised of any relocation assistance benefits to which 
they may subsequently be entitled.  Adoption of the Resolution will not interrupt the Department’s 
efforts to secure an equitable settlement.  In accordance with statutory requirements, the owner has  
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been advised that the Department is requesting the Resolution at this time.  Adoption of the 
Resolution will assist the Department in the continuation of the orderly sequence of events required 
to meet construction schedules. 
 
Extensive discussions have been ongoing between the property owner and the Department to address 
and resolve the issues, but these efforts have proven unsuccessful.  Based on this impasse, the 
Department is requesting that this appearance proceed to the June 22-23, 2011 Commission meeting.  
Legal possession will allow the construction activities on the parcels to commence, thereby avoiding 
and/or mitigating considerable right of way delay costs that will accrue if efforts to initiate the 
condemnation process are not taken immediately to secure legal possession on the subject property. 
 
C-20562 - Union Pacific Railroad Company, a Delaware Corporation 
07-Ven-101-PM 42.2 - Parcel 79897-1, 2, 3, 4, 5, 6 - EA 260709. 
Right of Way Certification Date:  06/23/11; Ready To List Date:  06/24/11.  Expressway - add high 
occupancy vehicle lanes.  Authorizes condemnation of a permanent pedestrian undercrossing and 
access ramp easement, permanent easements for drainage and utility purposes, and temporary 
easements for construction purposes.  Located in the unincorporated area of the county of Ventura, 
west of the intersection of Oxnard Avenue and Surfside Street in the community of La Conchita.  
Assessor Parcel Number 0600-066-010. 
 
 
Attachments: 

Attachment A - Project Information 
Exhibit A1 and A2 - Project Maps  
Attachment B - Parcel Panel Report  
Exhibits B1, B2 and B3 - Parcel Maps  
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 PROJECT INFORMATION 
 
PROJECT DATA  07-Ven-101-PM 39.8/43.6 
    05-SB-101-PM 0.0/2.2   
    Expenditure Authorization 260709 
 
Location: United States Highway 101 (US-101) in Ventura and Santa 

Barbara Counties near the communities of La Conchita and 
Carpinteria. 

 
Limits: From Mobil Pier Road Undercrossing in Ventura County to 0.44 

miles south of Casitas Pass Road in Santa Barbara County.  
 
Cost:  Programmed construction cost:  $116,300,000 

Current right of way cost estimate:  $1,980,000 
 
Funding Source: Proposition 1B Corridor Mobility Improvement Account (CMIA) 

Bond Funds. 
 
Number of Lanes:  Existing:  two mixed-flow lanes in each direction 

Proposed:  two mixed-flow lanes in each direction plus one high 
                         occupancy vehicle (HOV) lane in each direction 

 
Proposed Major Features: Reconstruct roadway and add an HOV lane in each direction 

within the existing median; construct bike path adjacent to 
southbound shoulder; reconstruct existing drainage culvert; 
construct new Pedestrian Undercrossing (PUC) to formalize and 
provide beach access from the community of La Conchita; close 
median openings at Mussel Shoals, La Conchita, and Tank Farm; 
and various roadway improvements  

 
Traffic:   Existing (year 2005):  67,000 Annual Daily Traffic (ADT)   
    Proposed (year 2035):  90,400 ADT  
 
NEED FOR THE PROJECT 
 
The purpose of the project is to provide additional capacity on US-101 to minimize vehicle delay 
by providing HOV lanes, and to provide acceptable level of service for future years.  The need 
for the proposed project arises from traffic data, level of service standards, and accident reports.  
As traffic projections increase the level of service will drop below acceptable levels, which in 
turn will increase the number of collisions currently being experienced.  The proposed project 
will reduce traffic congestion, facilitate the flow of goods and services, and improve highway 
operations, capacity, and safety.  Also, in order to encourage different modes of mobility, there is 
a need to provide safe accommodations for pedestrians and bicyclists.  Thus, the project will 
improve an existing bikeway as well as provide safe beach access from the community of La 
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Conchita by constructing a new PUC.  Currently, people walk through a four-foot high drainage 
culvert and scale down boulders to gain access to the beach.    
 
Traffic characteristics vary along US-101 with the coastal segment in Ventura County to the city 
of Santa Barbara being heavily congested.  US-101 through the project area is congested for 
several hours each day in both the northbound and southbound directions.  Congestion occurs in 
the northbound direction during the morning peak hours and in the southbound direction during 
the afternoon peak hours.  As a result, there is a need to improve the operations of the highway to 
reduce delays, travel time, and traffic collisions.   
 
Within the Ventura County segment, there are three median openings that allow left turn 
movements on and off the highway to the communities of Mussel Shoals and La Conchita, and 
U-turns at the industrial site known as the Tank Farm.  During peak hours when traffic volumes 
are high, reduced traffic gaps make left turns onto and off the highway difficult.  Nonstandard 
acceleration and deceleration lanes add to the difficulty for motorists to merge into traffic.  These 
openings will be closed to eliminate cross-traffic conflicts allowed with left turn movements 
through the median.  With the removal of the median openings, this project will reconfigure and 
provide the acceptable standard acceleration and deceleration lane transitions for right off and 
right on access to the communities. 
 
US-101 near the communities of Mussel Shoals and La Conchita is operated as a divided 
expressway.  There is no local street access between the two communities.  Additionally, La 
Conchita, which is located on the inland side of the expressway, has no direct access to the 
beach.  Pedestrians going to the beach either cross the four lane highway surface, or as 
previously mentioned, cross underneath the highway through an existing drainage culvert located 
near Oxnard Avenue.   
 
PROJECT PLANNING AND LOCATION 
 
The Department proposes to widen US-101 from Mobil Pier undercrossing in Ventura County to 
0.4 miles south of Casitas Pass Road in Santa Barbara County.  The project involves improving 
operations and capacity on US-101, constructing one HOV lane in each direction, closing median 
openings at Mussel Shoals, La Conchita, and Tank Farm, improving and upgrading the existing 
Class III bikeway to Class I bike path for joint use with pedestrians, and roadway improvements 
with the installation of Intelligent Transportation Systems.  The project also requires reconstruction 
of an existing drainage culvert in combination with a new PUC, and an access ramp structure to 
comply with the Americans with Disabilities Act (ADA).     
 
The Project Report was approved on December 18, 2008.  The Environmental Document (Mitigated 
Negative Declaration / Finding of No Significant Impacts) was approved on December 12, 2008, 
and an Addendum / Re-Evaluation to the Environmental Document was approved on January 14, 
2010.  The following is a brief description of the three alternatives that were considered for this 
project: 
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Alternative 1 - No Build:  No physical improvement or modification to existing US-101.  This 
alternative does not improve the roadway facility and the existing bikeways would remain 
unchanged.  Under this alternative, existing congestion would not be alleviated, projected growth in 
the area would not be accommodated, and mobility would not be improved.  It is for these reasons 
this alternative was not acceptable and therefore, rejected. 
 
Alternative 2 - Minimum Build:  (HOV, Bikeway, Corridor Improvements, plus varied shoulder 
widths).  This alternative (the preferred alternative) would improve operations and capacity on US-
101 by constructing one HOV lane in each direction, closing median openings at Mussel Shoals, La 
Conchita, and Tank Farm, improving and upgrading the existing Class III bikeway to Class I bike 
path for joint use with pedestrians, and roadway improvements which include the installation of 
Intelligent Transportation Systems.  This alternative also includes the reconstruction of an existing 
drainage culvert in combination with a new PUC, and an ADA compliant access ramp.  This 
alternative is consistent with the California Coastal Act and the Coastal Commission’s proposal 
Coastal Access and Safety Alternative design option features.  It complies with the Coastal Act 
policies including development within existing areas to avoid urban sprawl, maintenance of and 
access to coastal areas, and the expansion of public works facilities to meet the needs of the 
residents.  It is also consistent with local coastal policies to protect resources and to improve access 
and bicycle facilities along the coast.  It is for these reasons the Minimum Build Alternative was 
chosen as the preferred alternative. 

 
Alternative 3 - Full Build:  (HOV, Bikeway, Corridor Improvements, plus standard shoulder 
widths).  The features of this alternative are the same as the preferred Minimum Build Alternative 
(Alternative 2).  As in Alternative 2, the Full Build Alternative will construct an eight foot Class I 
bike path with concrete barrier.  The difference between Alternative 3 and Alternative 2 is that full 
standard ten foot inside and outside shoulders would be provided in Alternative 3.  As a result, four 
bridge structures would need to be widened to accommodate the full standard shoulders.  Due to 
existing highway conditions and the additional right of way impacts, this alternative was rejected.  

 
The project currently has programmed and approved funding for Right-of-Way Capital of 
$1,980,000 and Construction Capital of $116,300,000.  The primary funding source for the project 
is Proposition 1B Corridor Mobility Improvement Account (CMIA) Bond Funds.  The project has a 
Ready to List date of June 24, 2011 and tentative Advertising date of September 2011. 
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PARCEL PANEL REPORT 
 

PARCEL DATA 
 
Property Owner: Union Pacific Railroad Company (UPRR), a Delaware Corporation 
 
Parcel Location: Unincorporated area of Ventura County, east of United States Highway 101 

(US-101), west of the intersection of Oxnard Avenue and Surfside Street in 
the community of La Conchita.  Assessor Parcel Number:  0600-066-010. 

 
Present Use: Railroad Transportation Corridor  
 
Zoning:  COS – Costal Open Space 
  
Area of Property: Continuous; Indeterminate  
 
Area Required: Parcel 79897-1:  3,606 Square Feet (SF), – Pedestrian Undercrossing and 

          Access Ramp Easement 
   Parcel 79897-2:  1,026 SF, – Drainage Easement   
   Parcel 79897-3:     125 SF, – Utility Easement 
   Parcel 79897-4:     978 SF, – Temporary Construction Easement (TCE) 
   Parcel 79897-5:  3,598 SF, – TCE 
   Parcel 79897-6:     679 SF, – TCE 
 
PARCEL DESCRIPTION 
 
The subject property is a long continuous transportation corridor owned by UPRR.  The 
proposed project impacts a portion of the larger corridor identified as Assessor Parcel Number 
0600-066-010, located east of US-101 adjacent to the community of La Conchita in Ventura 
County.  At this location, the corridor is parallel to the highway and is approximately 90 feet 
wide, improved with one set of tracks.  Local drainage flows from the community of La 
Conchita, through the UPRR right of way, crossing under a wooden railroad trestle, then into a 
four foot drainage culvert under the highway.  
 
NEED FOR SUBJECT PROPERTY 
 
A portion of the subject property is needed primarily for reconstruction of an existing drainage 
culvert in combination with a new pedestrian undercrossing (PUC) and an access ramp 
associated with the US-101 widening project located in Ventura and Santa Barbara Counties.  
The right of way requirements have been minimized to reduce the footprint of the proposed 
facilities and its impact to the subject property.   
 
Three locations, all of which impact the subject property were evaluated for construction of the 
PUC.  Location A is near the intersection of Bakersfield Avenue and Surfside Street.  Location B 
is near the intersection of Santa Barbara Avenue and Surfside Street.  These two locations are  
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approximately 650 feet apart.  Location C is at an existing drainage culvert near Oxnard Avenue 
and Surfside Street. 
 
Location A:  This location would require installing a PUC under the railroad tracks; it would 
require right of way acquisition from the railroad, utility realignment and/or relocations, and 
Public Utility Commission approval.   

 
Location B:  The design for this location would require the construction of a PUC from the beach 
to just before the railroad right of way within the State right of way.  This option would generate 
pedestrian and bicycle traffic at the existing at-grade railroad crossing.  Because of the close 
proximity of the railroad crossing to the highway, the Public Utilities Commission requires a ten-
foot buffer from the railroad right of way to the edge of a new sidewalk by placing a crossing 
arm on both sides of the railroad crossing.  Because of the constrained space, it would adversely 
impact vehicle traffic making right turns from the highway at the crossing, and thus impact the 
highway operations. 

        
Location C:  The design for this location near Oxnard Avenue is the most viable location for the 
following reasons: 
• It is constructed next to an existing drainage culvert where access to the railroad property 

has already been established. 
• It is safer for pedestrians and bike traffic to cross under the railroad tracks, rather than at-

grade. 
• It does not conflict with the proposed bikeway improvement. 
• It is favored by the residents of the community of La Conchita and the beachgoers. 

 
All three locations would impact and require right of way from UPRR, but the preferred location 
(Location C) would result in the least impacts to UPRR and its operations.   
 
RESOLUTION OF NECESSITY REVIEW PANEL REPORT 
 
The Condemnation Review Panel (Panel) met in Los Angeles on April 6, 2011.  The Panel 
members included Donald Grebe, Panel Chair, Department of Transportation (Department) 
Headquarters (HQ’s) Division of Right of Way and Land Surveys; Linda Harrel, Department’s 
Los Angeles Legal Division; Linda Fong, Department HQ's Division of Design; and Mark 
Zgombic, Department HQ's Division of Right of Way and Land Surveys, Secretary to the Panel.  
Representing the property owner at the meeting was Freddy Cheung, Senior Manager Industry & 
Public Projects, UPRR, and UPRR attorney, Michael Wallenstein. 
  
This report summarizes the findings of the Panel with regard to the four criteria required for a 
Resolution of Necessity and makes a recommendation to the Department’s Chief Engineer.  The 
primary concern and objection expressed by the property owner is that the proposed project is 
not planned or located in the manner that will be most compatible with the greatest public good 
and the least private injury, and that the Department has not made a valid offer of just 
compensation.   
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The following is a description of the concerns expressed by the owner’s representatives, 
followed by the Department’s response: 
 
Owner: 
The proposed permanent easement acquisition is excessive and can be minimized to reduce the 
potential impacts to the subject property.  In addition, the Department would need additional 
temporary construction easements in order to perform the necessary work required for the 
project. 
 
Department: 
Upon further review and analysis of the project, the Department re-evaluated and minimized the 
project requirements.  Based on this review, the Department has broken down and specifically 
identified the following property rights required for the proposed project:  3,606 SF Pedestrian 
Undercrossing and Access Ramp Easement, 1,026 SF Drainage Easement, 125 SF Utility 
Easement, and 5,255 SF of Temporary Construction Easements.  
 
Owner: 
The proposed pedestrian access ramp located within UPRR right of way may interfere with 
potential track expansion.  Therefore, the ramp should be constructed on adjacent County of 
Ventura property, or relocated to the outermost area (easterly edge) of UPRR right of way 
adjacent to Surfside Street.   
 
Department: 
The proposed location of the pedestrian access ramp and structure allows for, and does not 
restrict UPRR’s future two-track expansion plans.  The pedestrian access ramp and structure 
have been designed to meet the requirements of the Americans with Disabilities Act (ADA) and 
is located near Surfside Street to avoid conflicts with an existing active oil pipeline located 
within the UPRR right of way.  Relocating the existing oil pipeline was thoroughly evaluated, 
and ultimately determined not to be a viable alternative due in part to additional cost, right of 
way requirements, impacts to existing utility lines, and overall impacts to railroad operations.  
Lastly, placing the pedestrian ramp on County of Ventura property within Surfside Street would 
negatively impact the viability of the local public street.  
 
Owner: 
The Bakersfield Avenue and Santa Barbara Avenue crossings may be viable alternate locations 
for the proposed PUC.   
 
Department: 
Three locations, all of which impact the subject property were evaluated for construction of the 
PUC.  Location A is near the intersection of Bakersfield Avenue and Surfside Street.  Location B 
is near the intersection of Santa Barbara Avenue and Surfside Street.  These two locations are 
approximately 650 feet apart.  Location C is at an existing drainage culvert near Oxnard Avenue 
and Surfside Street. 
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Location A:  This location would require installing a PUC under the railroad tracks; it would 
require right of way acquisition from the railroad, utility realignment and/or relocations, and 
Public Utility Commission approval.   

 
Location B:  The design for this location would require the construction of a PUC from the beach 
to just before the railroad right of way within the State right of way.  This option would generate 
pedestrian and bicycle traffic at the existing at-grade railroad crossing.  Because of the close 
proximity of the railroad crossing to the highway, the Public Utilities Commission requires a ten-
foot buffer from the railroad right of way to the edge of a new sidewalk by placing a crossing 
arm on both sides of the railroad crossing.  Because of the constrained space, it would adversely 
impact vehicle traffic making right turns from the highway at the crossing, and thus impact the 
highway operations. 

        
Location C:  The design for this location near Oxnard Avenue is the most viable location for the 
following reasons: 

* It is constructed next to an existing drainage culvert where access to the railroad property 
has already been established. 

* It is safer for pedestrians and bike traffic to cross under the railroad tracks, rather than at-
grade. 

* It does not conflict with the proposed bikeway improvement. 
* It is favored by the residents of the community of La Conchita and the beachgoers. 

 
All three locations would impact and require right of way from UPRR, but the preferred location 
(Location C) would result in the least impacts to UPRR and its operations. 
 
Owner: 
Any and all maintenance responsibilities of the proposed PUC and associated access ramp 
structure, as well as the reconstructed drainage culvert, shall be the responsibility of the 
Department or others, not UPRR. 
  
Department: 
The Department is currently maintaining the existing drainage culvert and will continue to 
maintain the reconstructed drainage culvert as well as the PUC and access ramp structure.  While 
the current (1969) Freeway Agreement obligates the County of Ventura to maintain modified or 
new roads or crossings, negotiations are ongoing to overcome their resistant to fulfilling this 
obligation.  Regardless, the maintenance responsibilities will remain with either the Department 
or the County of Ventura and not UPRR.   
 
Owner: 
The Department has not addressed the design and right of way issues raised by UPRR in their 
Public Project Review Document dated December 2, 2010. 
  
Department: 
The Department has addressed and provided responses to all of Union Pacific’s concerns via 
electronic mail on December 23, 2010, and again on January 5, 2011.   
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Owner: 
The Department’s design does not meet UPRR’s hydraulic design criteria.  As such, there is a 
risk that wave run-up will impact the surface of UPRR’s property; and, in the event of a 100 year 
storm the Energy Grade Line (EGL) should be at least two feet below the base of the railroad 
tracks at the inlet location of the drainage culvert.  
 
Department: 
The existing drainage culvert is four foot high by eight foot wide, and was originally designed 
for a 100 year storm event.  The reconstructed drainage culvert also meets the current design 
requirements for a 100 year storm event, and will be over-designed to an eight foot by eight foot 
box structure under the railroad trestle within the UPRR right of way, in order to be consistent 
with the proposed eight foot by eight foot adjacent PUC.  This will provide uniform foundation 
support for the railroad loads and better constructability.  Beyond the UPRR right of way on the 
outlet side, the drainage culvert will transition to a four foot high by eight foot wide box culvert.  
The culvert is designed in such a way that there will be no change in hydraulic gradient and no 
abrupt change in invert elevation inside the culvert, thereby eliminating any potential choke point 
where storm runoff could be obstructed.   
 
The Department has provided both the Hydrology and Hydraulic Report, and the Wave Run-Up 
and Beach Impact Study Report to UPRR for review.  Based on their review, UPRR has 
commented that the hydrologic design computations, sediment yield and debris load analysis, 
and wave run-up evaluation and corresponding impacts appear to be reasonable and adequate.  
The Department has not received any further comment from UPRR regarding this issue. 
 
With regard to UPRR’s EGL requirement, the Department has revised the design of the drainage 
culvert inlet to meet UPRR’s design criteria by increasing the size of the inlet opening, and 
flattening the inlet wall.  The redesign and calculation analysis was incorporated into a 
Supplemental Hydrology and Hydraulic Report and submitted to UPRR on May 2, 2011 for 
review, and was subsequently approved by UPRR on May 5, 2011.   
 
Owner: 
The Department has not made a valid offer of just compensation for the proposed acquisition. 
  
Department: 
A written offer to acquire the property has been made to UPRR representatives for the full 
amount of the Department’s approved fair market value appraisal in compliance with 
Government Code Section 7267.2.   
 
Owner: 
A binding and satisfactory Construction and Maintenance (C&M) Agreement should be 
completed prior to the adoption of a Resolution of Necessity. 
  
Department: 
The purpose of the C&M Agreement between the Department and the UPRR is to identify the 
roles, responsibilities, terms and conditions for the on-going construction and maintenance of the 
proposed PUC and reconstructed drainage culvert.  Draft C&M Agreements have been provided 
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to UPRR for review, comments, and approval.  The parties will continue to negotiate and are 
hopeful to have executed C&M Agreements prior to the adoption of the Resolution of Necessity.  
In the event the parties are unable to agree on the terms and conditions of the C&M Agreements, 
the court shall assist the parties in reaching agreement upon which the property is taken and the 
manner and extent of its use by each party.  A prerequisite to engaging the court to facilitate 
resolution on the C&M Agreements is the adoption of a Resolution of Necessity.    
 
DEPARTMENT’S CONTACTS 
 
The following is a summary of contacts made with the property owner: 
 

Type of Contact Number of Contacts 
Mailing of information 5 
E-Mail of information 37+ 
Telephone contacts 24+ 
Personal / meeting contacts 8 

 
STATUTORY OFFER TO PURCHASE 
 
The Department has appraised the subject property and offered the full amount of the appraisal to 
the owner of record as required by Government Code Section 7267.2.  The property owner has 
been notified that issues related to compensation are outside the purview of the Commission. 
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PANEL RECOMMENDATION 
 
The Panel concludes that the Department’s project complies with Section 1245.230 of the Code 
of Civil Procedure in that: 
 
• The public interest and necessity require the proposed project.  
 
• The proposed project is planned or located in the manner that will be most compatible with 

the greatest public good and least private injury. 
 
• The property rights to be condemned are necessary for the proposed project. 
 
• An offer to purchase in compliance with Government Code Section 7267.2 has been made to 

the owners of record.  
 
The Panel recommends submitting a Resolution of Necessity to the Commission.  
 
 
 
 
                      ______________________________________ 
     DONALD E. GREBE  

Chief 
     Office of Project Delivery 
     Division of Right of Way and Land Surveys 
     Panel Chair 
 
 
 
I concur with the Panel’s recommendation: 
 
 
 
 
     _____________________________________ 
     RICHARD D. LAND 
     Chief Engineer 

  



         Reference No.:  2.4a. 
  June 22-23, 2011 
  Attachment B 
  Page 8 of 8 
 

  

PERSONS ATTENDING CONDEMNATION PANEL REVIEW MEETING 
HEARING ON APRIL 6, 2011 

 
 
Donald Grebe, HQ’s Division of Right of Way and Land Surveys, Panel Chair  
Linda Harrel, Los Angeles Legal Office Attorney, Panel Member    
Linda Fong, HQ’s Division of Design, Panel Member 
Mark Zgombic, HQ’s Division of Right of Way and Land Surveys, Panel Secretary 
Freddy Cheung, Senior Manager – Industry & Public Projects, UPRR  
Michael Wallenstein, Attorney for UPRR  
Lindy Lee-Lovell, District 7, Chief Deputy District Director 
Derek Higa, District 7, Design Manager 
Ravi Ghate, District 7, Project Manager 
Orlance C. Lee, District 7, Senior Transportation Engineer 
Barney Vorreiter, District 7, Design 
Andrew P. Nierenberg, District 7, Deputy District Director, Right of Way 
Linda Tong, District 7, Senior Right of Way Agent 
Arlene Chung, District 7, Associate Right of Way Agent 
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