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RESOLUTIONS OF NECESSITY - APPEARANCE

RECOMMENDATION:

The California Department of Transportation (Department) recommends the California
Transportation Commission (Commission) adopt Resolution of Necessity (Resolution) C-20438
summarized on the following page. This Resolution is for operational improvements in District 10 on
State Route 12 in the city of Lodi in San Joaquin County.

ISSUE:

Prior to initiating Eminent Domain proceedings to acquire needed right of way for a programmed
project, the Commission must first adopt a Resolution, stipulating specific findings identified under
Section 1245.230 of the Code of Civil Procedure, which are:

1. The public interest and necessity require the proposed project.

2. The proposed project is planned and located in a manner that will be most
compatible with the greatest public good and the least private injury.

3. This property is necessary for the proposed project.

4. An offer to acquire the property in compliance with Government Code Section
7267.2 has been made to the owner of record.

In this case, the property owners are contesting the Resolution and have requested an appearance
before the Commission. The property owners believe that the project, as proposed, is not compatible
with the greatest public good and the least private injury, and that the acquisition of this property can
be avoided by redesigning the project to minimize impacts. The owners’ objections and the
Department’s responses are contained in Attachment B.

BACKGROUND:

Discussions have taken place with the owners, who have been offered the full amount of the
Department's appraisal and, where applicable, advised of any relocation assistance benefits to which
they may subsequently be entitled. Adoption of the Resolution will not interrupt the Department’s
efforts to secure an equitable settlement. In accordance with statutory requirements, the owners
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have been advised that the Department is requesting the Resolution at this time. Adoption will
assist the Department in the continuation of the orderly sequence of events required to meet
construction schedules.

Extensive discussions have been ongoing between the property owners and the Department to
address and resolve the issues, but these efforts have proven unsuccessful. Based on this impasse,
the Department is requesting that this appearance proceed to the January 19-20, 2011 Commission
meeting. Legal possession will allow construction activities on the parcel to commence, thereby
avoiding and/or mitigating considerable right of way delay costs that will accrue if efforts to initiate
the condemnation process are not taken immediately to secure timely legal possession of the subject
properties.

C-20438 - Terminous Ranch, a California General Partnership

10-SJ-12-PM 5.3 - Parcel 16124-1, 2 - EA 0A8409.

Right of Way Certification Date: 01/26/11; Ready to List Date: 02/09/11. Freeway - Operational
Improvements. Authorizes condemnation of land in fee for a State highway and a temporary
easement for highway construction. Located in the unincorporated area of Lodi at 13800 West
Highway 12. APN 055-030-03.

Attachments:
Attachment A- Project Information
Exhibit A - Project Map
Attachment B - Parcel Panel Report
Exhibit B - Parcel Map
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PROJECT INFORMATION
PROJECT DATA 10-SJ-12-PM 5.0/10.8
Expenditure Authorization: 10-0A8409
Location: State Route (SR) 12, in San Joaquin County
Limits: From Potato Slough Bridge at the Tower Park Marina to Flag City at

the intersection of Interstate (1) 5 and SR 12

Cost: Construction Cost: $11,213,000
Right of Way Cost: $1,100,000

Funding Source: State Transportation Improvement Program and San Joaquin
County Council of Governments (SJCOG) administered measure
and local sales tax

Number of Lanes: Existing: two-lane mixed flow
Proposed: two-lane mixed flow

Proposed Major Features:  Addition of warning and guide signs at various locations and the
installation of Intelligent Transportation System (ITS) elements in
Solano, Sacramento, and San Joaquin Counties. The location of
soil disturbance within San Joaquin County is as follows:

e Realigning Tower Park Way under the Potato Slough
Bridge to connect with Glasscock Road, adding east bound
and west bound acceleration and deceleration lanes at
Tower Park Way and Glasscock Road

e Adding a west bound left turn lane at Corriea Road

e Extending the left and right turn lanes at Guard Road

e Extending the west bound SR 12 lane drop west of the
junction of I-5

e Expansion of the Park and Ride area located east of the
SR 12 /1-5 Interchange.

Traffic: Existing (year 2009): 19,200 Average Daily Traffic (ADT)
Existing (year 2011): 20,400 ADT - 11 percent Trucks
Existing (year 2031): 37,000 ADT
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NEED FOR THE PROJECT

The purpose of the proposed project is to improve traffic operations, circulation, and safety
within the project limits. At the intersection of SR 12 and Tower Park Way/Glasscock Road
(Intersection) traffic experiences significant delays for all left-turn movements. This is a result
of the high volume of traffic on SR 12 in peak hours and the location of the Intersection at the
toe of the slope, east of the Potato Slough Bridge approach. During peak traffic times, motorists
do not have adequate gaps in traffic to turn left and accelerate onto SR 12, thus creating an
unsafe maneuver into high speed traffic. In addition, motorists do not have adequate gaps in
traffic to turn left on to the local road, potentially causing an obstruction to through traffic. At
the PM Peak Hour, 78 vehicles from westbound SR 12 turned left onto Tower Park Way.
Constructing an access road from Tower Park Way to Glasscock Road would allow this
intersection to operate more efficiently by restricting traffic to right-in/right-out movements in
both the east and westbound directions. Not constructing this access road would not allow local
traffic to access the planned right-in/right-out to SR 12, thus perpetuating the unsafe maneuvers
at this intersection.

Similar traffic delays are experienced at Correia Road, where commercial trucks have to wait for
adequate gaps in the traffic to turn left. Left-turn lanes will provide refuge for those vehicles
while waiting to turn left on to Correia Road.

Other proposed improvements include lengthening the left-turn storage at Guard Road,
lengthening of the westbound lane drop west of I-5, the enlargement of the park and ride located
at the intersection of I-5 and SR 12, and the installation of ITS elements along SR 12 and I-5.

Existing Condition

Currently, the Correia Road intersection does not have a left-turn lane pocket. This location has
trucks entering and exiting the Delta Blue Grass facility, which causes slow downs and backups
in the westbound direction due to stopped trucks in the westbound lane waiting for gaps in the
eastbound direction. When this occurs, motorists have been observed passing on the shoulder.
A left-turn lane pocket will allow the westbound traffic to move freely.

The existing left-turn lane at the Guard Road intersection does not meet design standards for
storage, which causes slow downs and back ups in the westbound direction. Standardizing this
intersection will involve adding acceleration and deceleration lanes as well as lengthening the
left-turn pockets. These improvements will provide adequate space for vehicles to exit the
mainline while allowing the through traffic to move freely.

The westbound lane drop on SR 12 from the intersection of the southbound I-5 off ramp is
currently insufficient for allowing traffic to merge in to the westbound lane. An extension of the
lane drop from this intersection will allow trucks to accelerate up to the posted speed prior to
merging.
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The reported accident rates within the project limits for the most recent three-year period from
October 1, 2003 to September 30, 2006 included 83 collisions; four fatal, 29 injuries and 50
property damage only. Most of the rear end collisions were caused by speeding; 12 hit object
collisions involved two hit traffic sign/sign post, two went over the embankment, two hit the
Reclamation District Ditch (Ditch), one hit another object on the road, and five hit other vehicles.
Forty-six percent of the collisions occurred during the hours of darkness and about 10 percent
occurred under wet pavement conditions

Four fatal collisions were reported on this segment. Two of the collisions were due to drivers
operating the vehicle while under the influence of alcohol and the other two involved drivers
failing to drive on the right side of the roadway. The movements preceding the four fatal
collisions included two vehicles crossing into the opposing lane while passing another vehicle
and traveling the wrong way. Three of the four fatal collisions occurred during the hours of
darkness and the other occurred during the dusk/dawn hours.

PROJECT PLANNING AND LOCATION

The proposed build alternative includes:

e Realign Tower Park Way under the Potato Slough Bridge to connect with Glasscock
Road to the north of SR 12

e Eliminate left-turn movements from the SR 12/Glasscock Road /Tower Park Way
intersection

e Improve the intersection of Glasscock and SR 12 to provide acceleration lanes in both the
east and westbound directions

e Rebuild Glasscock Road from SR 12 to the new realigned Tower Park Way loop road
segment north of SR 12

e Rebuild the existing section of Tower Park Way south of SR 12 from the Glasscock
intersection to the new intersection under Potato Slough Bridge

e Add a westbound left-turn lane pocket at Correia Road and bring the intersection up to
current standards

e Extend existing left-turn and right-turn lane pockets at Guard Road

e Add eastbound acceleration lanes at the Guard Road/SR 12 intersection

e Bring the Guard Road/SR 12 intersection up to current standards

Drainage improvements for this project will include replacement of the culverts at the Correia
and Guard Road intersection improvements. The replacement of the double corrugated metal
pipe (CMP) culvert at Glasscock and SR 12 will be needed to make the planned improvements to
the intersection. New 36 inch CMP drainage facilities will be installed on the new access road at
Glasscock and Tower Park Way to span the existing Reclamation District ditches at two
locations. A box culvert will be placed on the new access road where it crosses the Reclamation
District’s ditch on the Johnson property.
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Other improvements under consideration in the “smart corridor” project include:
Extend the existing westbound SR 12 lane drop farther west of I-5 southbound off ramp
Add ITS elements along various areas throughout the project limits on SR 12 and at spot

locations on 1-5

These combined improvements for the “smart corridor” require new Right of Way.
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PARCEL PANEL REPORT
PARCEL DATA
Property Owner:  Terminous Ranch, a California general partnership

Parcel Location: North of State Route (SR) 12
13800 West Highway 12, Lodi
Assessor Parcel Number (APN): 055-030-03

Present Use: Agriculture
Zoning: General Agriculture (AG) 40
Area of Property:  403.68 acres

Area Required: Parcel: 16124-1 - 1.19 acres in Fee
Parcel: 16124-2 - 0.47 acre Temporary Construction Easement (TCE)

PARCEL DESCRIPTION

The subject property is located at 13800 West Highway 12 Road, in the city of Lodi, identified as
APN 055-030-03, and is zoned AG-40. The property is approximately 403.68 acres, rectangular in
shape with irregular areas along its southern border, and has access directly off of Tower Parkway
as well as easy access on and off of SR 12 via Tower Park Way. The property is bordered by the
Potato Slough on a portion of the southwestern side, agricultural land on the east side, and Tower
Park Marina Resort on the west. The front or north border is adjacent to Tower Park Way, a county
road.

The property is used for agricultural purposes growing seasonal row crops. It is flood irrigated by a
gravitational flow type system flowing south to north. There is a drainage ditch running parallel to
the existing right of way line along Tower Park Way. This drainage ditch is needed not only to
drain the irrigation from the crops, but also to keep the land, which is below sea level, from
flooding. There is a farming structure located in southeastern portion of the property. This
structure is outside of the proposed right of way.

NEED FOR SUBJECT PROPERTY

The proposed project requires:
e A fee acquisition of 1.19 acres, an irregular piece of land along the northern border of the
property near the intersection of SR 12 and Tower Parkway, fronting Tower Park Way.
e ATCE, along rectangular piece of 0.47 acre, 30 feet in width and approximately
674 feet in length, will be needed to complete relocation of the existing irrigation ditch.
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There are no improvements within the area of the proposed acquisition.

The need for this property is to improve the Tower Park Way/SR 12 intersection to accommodate
the eastbound right-in only California Legal Truck turns onto Tower Park Way. It is necessary to
realign Tower Park Way to allow enough space for large vehicles to turn safely. The existing
alignment does not accommaodate a turning radius that meets design of this type of vehicle.
Vehicles turning onto Tower Park Way from eastbound SR 12 must cross over into the opposite
lane to make the turn. Constructing the intersection to accommodate California Legal Truck turns
onto Tower Park Way will allow this intersection to operate more efficiently by restricting traffic
to right-in/right-out movements in both east and westbound directions. Without the acquisition of
this property, the turning radius will not allow an eastbound California Legal Truck to negotiate
the right turn without encroaching into the oncoming traffic. Furthermore, construction of the
planned improvements to Tower Park Way in conjunction with the construction of the planned
access road between Tower Park Way and Glasscock Road will improve traffic operation,
circulation and safety.

RESOLUTION OF NECESSITY REVIEW PANEL REPORT

The Condemnation Review Panel (Panel) met in Stockton on October 20, 2010. The Panel
members included Donald Grebe, Panel Chair, Department Headquarters (HQ’s) Division of
Right of Way and Land Surveys; Joann Georgallis, Department Sacramento Legal Division;
Linda Fong, Department HQ's Division of Design; and Deborah Gebers, Department HQ's
Division of Right of Way and Land Surveys, Secretary to the Panel. Representing the property
owner, Terminous Ranch, were Barry L. Fong and Victoria Fong.

This report summarizes the findings of the Panel with regard to the four criteria required for a
Resolution of Necessity and makes a recommendation to the Department’s Chief Engineer.

The property owner contends that:
e The public interest and necessity do not require the proposed project.
e That this project is not planned or located in a manner that will be most compatible with
the greatest public good and least private injury.
e The property sought to be condemned is necessary for the proposed project.

The following is a description of the concerns expressed by the owner, followed by the
Department’s responses:

Owner:

The realignment of Tower Park Way is unnecessary according to reports. According to reports
the proposed realignment of Tower Park Way will impact permanent wetlands, destroy habitat of
several endangered species and destroy and intrude into prime farmland, particularly and largely
from one parcel under the Williamson Act.
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Department:

The realignment of Tower Park Way has gone through an extensive engineering and
environmental evaluation in compliance with Federal and State Environmental law, as well as
compliance with the Williamson Act. The conclusion of that evaluation has been documented in
the final project report and environmental document. All impacts, if any, on endangered species
and wetlands, will be mitigated as part of this project. Impacts to farmlands have been
determined to be less than significant due to the relatively small amount of farmland that is
needed for the project which is 1.19 acres from a 403.68 acre parcel (less than 0.3 percent of the
overall parcel).

Owner:

We do not support the project or the Mitigated Negative Declaration because not enough
alternatives were considered. Failure to seek and use alternatives to eliminate or minimize
negative impacts within all or parts of this project will not be smart and good use of public funds.

Department:

All mitigation ratios are determined in consultation with resource agencies. The Department
does not determine mitigation ratios for impacts to projected resources. The Mitigated Negative
Declaration summarizes the project impact to wetlands. Technical studies are available for more
detailed discussion of a specific resource.

According to California Environmental Quality Act (CEQA), an Initial Study does not require
the analysis of multiple alternatives, a build and a no build alternative is allowable. However
when considering alternatives; CEQA does require state and local agencies to give major
consideration to the protection of the environment in regulating public and private activities, and
says they should not approve projects for which there exist feasible and environmentally superior
alternatives and mitigation measures. During the environmental process the project development
team evaluated several different design concepts that would best meet the purpose and need of
the project in addition to being the least environmentally damaging design. The alternative that
was presented in the environmental document was chosen because it best met the project's
purpose and need while minimizing environmental and right of way impacts.

A Public Information Meeting was held on June 19, 2008 and a Public Hearing Meeting was
held on May 27, 2009 at Tower Park Village Club House. The Initial Study was circulated from
May 13, 2009 to June 11, 2009. Technical studies were made available before the public hearing
upon request. All technical studies were mailed to property owners that would be impacted by
the project on May 29, 2009. The property owners had comments to Initial Study. The
Department provided a response to the property owners’ comments in the final environmental
document. The Project Report was approved on October 21, 20009.

Owner:
The property sought to be condemned is not necessary for the proposed project.
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Department:

The proposed acquisition of 1.19 acres is necessary to realign Tower Park Way to allow enough
space for California Legal Truck to turn safely. The existing alignment does not accommodate a
turning radius that meets the minimum design specifications for this type of vehicle. Such
vehicles turning onto Tower Park Way from eastbound SR 12 must cross over into the opposite
lane of traffic to make the turn. Because of the farming operations on and around this property,
trucks will be able to enter and exit SR 12 in a safer manner, causing less congestion to through
traffic.

Owner:
It is injurious to take so much land from the center of their property and permanently destroy
wetlands on our property.

Department:

The project requires 1.19 acres in fee acquisition and 0.47 acre in a temporary construction
easement (one year duration) from the northwest corner of a 403 acres parcel. All affects on
endangered species and wetlands have been mitigated for the project. The majority of the
wetlands impacted at this location of the project are within State right of way.

Owner:

The project can be moved down the highway eastward. We propose to extend Tower Park Way
eastward along SR 12 and create an intersection for Tower Park Way at Corriea Road. We
contend that this will diminish impact to our property and the traffic back-up will cease and
improve with turn-out lanes and points east of Corriea Road to accommodate the commercial
traffic of the Delta Blue Grass business.

Department:
Impacts to farmlands have been determined to be less than significant due to the relatively small
amount of farmland that is needed for the project.

The Department evaluated the property owners’ request and determined that due to additional
right of way requirements from additional property not initially impacted, higher construction
costs, and a greater impact to farmlands and wetlands along the proposed route, a greater public
good and lesser private injury could not be achieved. The additional cost to extend

Tower Park Way to Correia Road is estimated to be $7.1 million, including right of way and
environmental mitigation. The property owners’ proposed extension will impact an additional
5.6 acres of farmland and increase the impacts to mitigated wetland to 0.42 acre. The proposed
alternative would not result in the least private injury for the greatest public good.

Owner:
We are concerned about proper drainage if our property is acquired.
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Department:

The parcel is part of the San Joaquin Delta Islands, which are all below sea level and surrounded
by a network of waterways, levees, and sloughs. It is flood irrigated by a gravitational flow type
system flowing south to north. There is a drainage ditch running parallel to the existing right of
way line along Tower Park Way. This drainage ditch is needed not only to drain the irrigation
from the crops, but also to keep the land, which is below sea level, from flooding. The drainage
ditch will be reconstructed as part of this project, outside the new Tower Park Way right of way
under a temporary construction easement.

Owner:

The temporary construction easement must be returned to its original condition, free of future
damages, and the remaining property must not be damaged during construction or have resultant
potential future damages.

Department:

The work and soil disturbance will be limited to the temporary construction easement, where the
drainage ditch is to be constructed. It will be returned to its original condition. The Resident
Engineer’s contact name and number will be made available to the property owners if issues
arise during construction.

Owner:
Full engineering information has not been made available.

Department:

A copy of the approved Project Report and Environmental Document was provided to the
property owners during the District Condemnation Evaluation meeting on July 28, 2010. All
technical studies were mailed to property owners on May 29, 2009.

DEPARTMENT’S CONTACTS
The following contacts have been made with the property owner:

Type of Contact Number of Contacts
Mailing of information 6
E-Mail of information 0
Telephone contacts 15
Personal / meeting contacts 2
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STATUTORY OFFER TO PURCHASE

The Department has appraised the subject property and offered the full amount of the appraisal to
the owners of record as required by Government Code Section 7267.2. The property owner has
been notified that issues related to compensation are outside the purview of the Commission.
PANEL RECOMMENDATION

The Panel concludes that the Department’s project complies with Section 1245.230 of the
Code of Civil Procedure in that:

e The public interest and necessity require the proposed project.

e The proposed project is planned or located in the manner that will be most compatible with
the greatest public good and least private injury.

e The property rights to be condemned are necessary for the proposed project.

e An offer to purchase in compliance with Government Code Section 7267.2 has been made to
the owners of record.

The Panel recommends submitting a Resolution of Necessity to the Commission.

DONALD E. GREBE

Chief

Office of Project Delivery

Division of Right of Way and Land Surveys
Panel Chair

| concur with the Panel’s recommendation:

RICHARD D. LAND
Chief Engineer
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PERSONS ATTENDING CONDEMNATION PANEL REVIEW MEETING
HEARING ON OCTOBER 20, 2010

Donald Grebe, HQ’s Division of Right of Way and Land Surveys, Panel Chair
Joann Georgallis, Sacramento Legal Office Attorney, Panel Member

Linda Fong, HQ’s Division of Design, Panel Member

Deborah Gebers, HQ’s Division of Right of Way and Land Surveys, Panel Secretary

Barry L. Fong, representative of Property Owner
Victoria F. Fong, representative of Property Owner

Richard Harmon, Interim District 10 Director

Terry Ogle, Central Region Design

Scott Guidi, District 10 Program/Project Management
Michael Rodrigues, Central Region Right of Way
Sharon Parsons, Central Region Right of Way
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