State of California Business, Transportation and Housing Agency
DEPARTMENT OF TRANSPORTATION

Memorandum

To: CHAIR AND COMMISSIONERS cTC Meeting:  November 3-4, 2010
CALIFORNIA TRANSPORTATION COMMISSION
Reference No.: 2.lc.(10a)

Action Item
From: NORMA ORTEGA Prepared by: William D. Bronte
Chief Financial Officer Chief

Division of Rail

subject: PROPOSITION 1A - LETTER OF NO PREJUDICE
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RECOMMENDATION:

The California Department of Transportation (Department) recommends that the California
Transportation Commission (Commission) approve a Letter of No Prejudice (LONP), available
under Senate Bill (SB) 1371, for the Positive Train Control (PTC) Projects programmed in the
Proposition 1A High-Speed Rail Passenger Train Bond Program for the North County Transit
District.

ISSUE:

Due to the unavailability of Proposition 1A funds, the North County Transit District (NCTD) is
requesting SB 1371 authority to substitute a total of $8.5 million of Proposition 1A funds with a
combination of local sales tax funds (Transportation Development Act, Article 4.0) and State
Transit Assistance funds in order to move forward with award of time-sensitive contracts related to
the PTC project. The award of these contracts will ensure the project remains on schedule for
NCTD’s commitment for substantial completion by June 30, 2014, in order to meet the federally
mandated PTC implementation of 2015. The specific project amounts from each program/funding
source are:

e $5 million - Proposition 1A Intercity Rail Program (Competitive), Pacific Surfliner
Corridor Positive Train Control, San Onofre to San Diego (RO04HA).
e $3.5 million - Proposition 1A Commuter and Urban Rail Program

BACKGROUND:

HR 2095, the Rail Safety Improvement Act of 2008, mandates the implementation of PTC, a
predictive collision avoidance technology designed to stop a train before a train movement that
may result in an accident can occur, by 2015. NCTD’s goal is to have PTC fully implemented by
June 30, 2014, in advance of the December 2015 federal mandate. The safety enhancing goals of
PTC are to help prevent train-to-train collisions, speeding and over-speed derailments, incursions
into track work zones, and movement of train through a switch left in the wrong position.
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Allocation requests were submitted for consideration at the August 2010 Commission meeting, but
were deferred and placed on the “Projects Delivered but not Yet Allocated” list pending adoption
of the 2010 State Budget and sale of bonds.

This LONP request is made in accordance with Resolution LONP1A-G-1011-01, and Senate Bill
1371, which authorizes approval of a LONP for projects programmed or otherwise approved for
funding pursuant to Section 2704.095 of the Streets and Highways Code.

RESOLUTION LONP1A-A-1011-02

Be it Resolved, the California Transportation Commission hereby approves a Letter of No
Prejudice for a total of $8,500,000 for the North County Transit District’s (NCTD) Positive Train
Control project programmed with Proposition 1A bond funds, upon approval of legislation
authorizing Letters of No Prejudice for Proposition 1A projects; and

Be it Further Resolved, that the NCTD understands that they proceed at their own risk, as
reimbursement is dependent on future availability of Proposition 1A funding; and

Be it Further Resolved, that the NCTD shall report to the Department within four months

following LONP approval on progress in executing agreements and third-party contracts needed to
execute the work.
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