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Subject: RESOLUTION OF NECESSITY - APPEARANCE 

 
RECOMMENDATION: 
 
The California Department of Transportation (Department) recommends the California 
Transportation Commission (Commission) adopt Resolution of Necessity (Resolution) C-20003 
summarized on the following page. 
 
ISSUE:   

 
Prior to initiating Eminent Domain proceedings to acquire needed right of way for a programmed 
project, the Commission must first adopt a resolution, stipulating specific findings identified under 
Section 1245.230 of the Code of Civil Procedure, which are: 
 

1. The public interest and necessity require the proposed project. 
2. The proposed project is planned and located in a manner that will be most 

compatible with the greatest public good and the least private injury. 
3. This property is necessary for the proposed project. 
4. An offer to acquire the property in compliance with Government Code Section 

7267.2 has been made to the owner of record. 
 

In this case, the property owner is contesting the Resolution and has requested an appearance before 
the Commission to challenge the adoption of the Resolution.  However, at the request of the property 
owner, objections to the Resolution have been submitted in writing in lieu of a personal appearance 
before the Commission.  The owner’s objections are included as Attachment A.  The Department’s 
responses to the owner’s objections are contained in Attachment B. 
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BACKGROUND:   

 
Discussions have taken place with the owner, who has been offered the full amount of the 
Department's appraisal and, where applicable, advised of any relocation assistance benefits to 
which the owner may subsequently be entitled.  Adoption of the Resolution will not interrupt the 
Department’s efforts to secure an equitable settlement.  In accordance with statutory requirements, 
the owner has been advised that the Department is requesting the Resolution at this time.  Adoption 
will assist the Department in the continuation of the orderly sequence of events required to meet 
construction schedules. 
 
C-20003 - Pacific Edge Land and Cattle, LLC., a Nebraska Limited Liability Company 
06-Ker-46-PM 4.16 - Parcel 85917-1A, 1B, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17 -  
EA 353419. 
Right of Way Certification Date:  04/01/09; Ready to List Date:  04/01/09.  Expressway - two-lane 
conventional highway to four-lane expressway.  Authorizes condemnation of land in fee for a State 
highway, extinguishment of abutter's rights of access, underlying fee, a temporary easement for 
construction purposes, permanent easements for utilities, an easement for utility and pipeline 
facilities to be conveyed to Verizon, Pacific Gas and Electric, and Conoco Phillips.  Located near the 
unincorporated area of Lost Hills at Keck’s Corner and Kern County/San Luis Obispo County line.  
APNs 043-060-31, -50, -51, -53; 057-020-33. 
 
Attachments: 

Attachment A - Owners Written Objections dated October 28, 2008  
   Attachment B - Department response dated November 12, 2008 
   Attachment C - Fact Sheet 
   Exhibits A through MM - Maps 
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Resolution of Necessity Appearance Fact Sheet 
 
PROJECT DATA 06-Ker-46-PM 0.0/7.3 
   Expenditure Authorization (EA) 353419 
 

Location: State Route (SR) 46 in Kern County east of the town of Lost Hills 
 
Limits: From San Luis Obispo County Line to Keck’s Road on SR 46 
 
Cost: Programmed construction cost:  $55,500,000 

Current right of way cost estimate:  $21,000,000 
 
Funding Source: Transportation Congestion Relief Program, Regional Improvement    

Project Program, Interregional Transportation Improvement Program, 
SAFETEA-LU Program, and High Priority Project Program (Demo) 

 
Number of Lanes:  Existing:  two-lane 

Proposed:  four-lane expressway 
 

Proposed   Construct two additional lanes to the north of the existing facility 
Major Features: Overlay and correct profile on the existing alignment 
  
Traffic:  Existing SR 46 (year 2009): 9,800 Average Annual Daily Traffic (AADT)   
   Proposed SR 46 (year 2029):  17,500 AADT  
 
PARCEL DATA 
 
Property Owner:   Pacific Edge Land and Cattle, LLC., a Nebraska Limited Liability 

Company 
 
Parcel Location:  Parcel 85917-1A, 1B, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17  

Assessor Parcel Numbers 043-060-31, -50, -51, -53; 057-020-33. 
 
Present Use: Pasture  
 
Area of Property:  1,169.62 acres 
 
Area Required: 67.0 acres in fee and 23.90 acres in underlying fee 
 
 
 
 
 
 

Attachment C 
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