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Subject: RESOLUTION OF NECESSITY - APPEARANCE 

 
RECOMMENDATION: 
 
The California Department of Transportation (Department) recommends the California 
Transportation Commission (Commission) adopt Resolution of Necessity (Resolution) C-19917 
summarized on the following page. 
 
ISSUE:   

 
Prior to initiating Eminent Domain proceedings to acquire needed right of way for a programmed 
project, the Commission must first adopt a Resolution, stipulating specific findings identified under 
Section 1245.230 of the Code of Civil Procedure, which are: 
 

1. The public interest and necessity require the project. 
2. The project is planned and located in a manner that will be most compatible with 

the greatest public good with the least private injury. 
3. This property is necessary for the proposed project. 
4. An offer to acquire the property in compliance with Government Code Section 

7267.2 has been made to the owner of record. 
 

In this case, the lessee, VICORP Restaurants, Inc. is contesting the Resolution and has requested an 
appearance before the Commission to discuss the outstanding issues, which are related to the design of 
the project. 
 
BACKGROUND:   

 
Discussions have taken place with a representative of the owner, Ray A. Russo Jr. Trust, who has 
been offered the full amount of the Department's appraisal and, where applicable, advised of any 
relocation assistance benefits to which the owner may subsequently be entitled.  Adoption of the 
Resolution will not interrupt the Department’s efforts to secure equitable settlement.  In accordance 
with statutory requirements, the owner has been advised that the Department is requesting the 
resolution at this time.  Adoption will assist the Department in the continuation of the orderly 
sequence of events required to meet construction schedules. 
 

“Caltrans improves mobility across California” 
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C-19917 – Leo J. Cacitti, Trustee., etc., et al.; VICORP Restaurants, Inc. (Lessee) 
03-Yol-50-PM 1.1 - Parcel 033418-1, 2, 3 - EA 388009. 
Right of Way Certification Date:  06/30/08; Ready to List Date:  06/30/08.  Freeway - widen 
overcrossing and redesign of the eastbound ramps.  Authorizes condemnation of land in fee for a 
State highway, extinguishment of abutter's rights of access, an easement for utility purposes to be 
conveyed to City of West Sacramento, and excess land in fee to which the owner has consented.  
Located in the city of West Sacramento at 1235 Harbor Blvd.  APN 067-133-03-1. 
 
 
Attachments: 
  Attachment A – Updated Summary of Issues 
  Exhibit A1, A2, and A3 – Project maps 
  Attachment B – Updated Parcel Data 
  Exhibit B – Parcel map 
  Exhibit C – September 20, 2007, Book Item 2.4a.(2)  

“Caltrans improves mobility across California”
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UPDATED SUMMARY OF ISSUES 

 
On September 20, 2007, proposed Resolution of Necessity (Resolution) C-19683 for a partial 
acquisition on the subject property was presented to the California Transportation Commission 
(Commission) for adoption.  Representatives for the property owner, Ray A. Russo Jr. Trust, as 
well the lessee, VICORP Restaurants, Inc. were present to challenge the adoption of the 
Resolution.  At that time, the owner and lessee indicated that they do not contest the need for the 
project, however they did express their concerns regarding impacts to the remaining property as 
a result of the Department’s proposed project and the loss of access from Harbor Boulevard.   
 
The Commission deferred the action on the Resolution and instructed the Department to consider 
other alternatives.  The Department studied six various modifications to the preferred alternative, 
all of which were rejected due to safety and operational concerns.  Based on this reevaluation of 
the project alternatives, the Department concluded that the proposed design represented the 
greatest public good and the least private injury.    
 
However, since the primary concerns raised by the property owner and lessee centered upon 
project impacts to the remaining property, the Department, at the Commission’s 
recommendation, proceeded with an appraisal and offer to purchase the entire property.  A 
representative of the property owner, Ray A. Russo Jr. Trust, has accepted the Department’s 
offer and therefore no longer objects to the adoption of the Resolution.  The Department and the 
owner have since entered into a purchase and sale agreement with the understanding that a 
quitclaim deed would be required from the lessee in order to clear their interest in that portion of 
the property need for the project, and ultimately close escrow.   As the proposed project does not 
directly affect the restaurant building, the lessee can remain under the terms of the existing lease, 
or has the option to cancel the lease and vacate the property should they choose to.  
 
Unfortunately, the lessee, VICORP Restaurants, Inc., continues to object to the adoption of the 
Resolution and refuses to clear its interest from the small strip of property required for the 
project.  Their concerns continue to focus on project impacts to the remaining property and its 
impact to the operations of their business and the potential loss of patronage.  Potential impacts 
on business operations are a compensation issue and outside the purview of the Commission in 
considering the adoption of the Resolution.  Several attempts have been made to meet with the 
lessee to resolve their concerns.  However, the lessee has been non-responsive and has refused to 
meet with the Department.  For these reasons, the Department is requesting a Resolution (C-
19917) so that a condemnation action can be initiated.  This allows the Department to proceed 
with the condemnation action and enter into a stipulated judgment with the property owner in 
order to dismiss them from the lawsuit, and allows the Department to continue the action with 
the lessee to reach a settlement and clear their interest in that portion of the property needed for 
the project.  
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UPDATED PARCEL DATA 
 
RESOLUTION OF NECESSITY C-19917 
 
PARCEL DATA 
 
Property Owner:   Leo J. Cacitti and Dominic Owen, as co-trustees of the Ray A. Russo Jr.  
 Trust created under trust agreement dated December 28, 1976 
 
Lessee:   VICORP Restaurants, Inc. (Bakers Square) 
 
Parcel Location:  Assessor’s Parcel Number 067-133-03-1  

Located at 1235 Harbor Boulevard in West Sacramento at the corner of 
Halyard Drive 

 
Present Use: Restaurant 
 
Zoning:  Highway Service Commercial (C-H) 
 
Area of Property:  68,268 Square Feet (SF) (1.57 acres) 
 
Area Required:  Parcel 033418-1 =   3,223 SF (Fee) 
  Parcel 033418-2 = 65,045 SF (Excess) 
  Parcel 033418-3 =   3,597 SF (Public Utility Easement) 
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