
State of California Business, Transportation and Housing Agency    
DEPARTMENT OF TRANSPORTATION     

“Caltrans improves mobility across California” 

M e m o r a n d u m  
 

To: CHAIR AND COMMISSIONERS  CTC Meeting:  June 25-26, 2008 
  
 Reference No.: 2.4a.(1) 
  Action Item 
 
 

From: CINDY McKIM Prepared by:  Bimla G. Rhinehart 
Chief Financial Officer  Chief 

Division of Right of Way and 
Land Surveys 

  
Subject: RESOLUTION OF NECESSITY - APPEARANCE 

 
RECOMMENDATION: 
 
The California Department of Transportation (Department) recommends the California 
Transportation Commission (Commission) adopt Resolution of Necessity (Resolution) C-19916 
summarized on the following page. 
 
ISSUE:   

 
Prior to initiating Eminent Domain proceedings to acquire needed right of way for a programmed 
project, the Commission must first adopt a resolution, stipulating specific findings identified under 
Section 1245.230 of the Code of Civil Procedure, which are: 
 

1. The public interest and necessity require the proposed project. 
2. The proposed project is planned and located in a manner that will be most 

compatible with the greatest public good and the least private injury. 
3. This property is necessary for the proposed project. 
4. An offer to acquire the property in compliance with Government Code Section 

7267.2 has been made to the owner of record. 
 

In this case, the property owners are contesting the Resolution and have requested an appearance 
before the Commission to challenge the outstanding issues.  However, at the request of the property 
owner, objections to the Resolution have been submitted in writing in lieu of a personal appearance 
before the Commission.  The owner’s objections are included as Attachment A.  The Department’s 
responses to the owner’s objections are contained in Attachment B. 
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BACKGROUND:   

 
Discussions have taken place with the owner, who has been offered the full amount of the 
Department's appraisal and, where applicable, advised of any relocation assistance benefits to 
which the owner may subsequently be entitled.  Adoption of the Resolution will not interrupt the 
Department’s efforts to secure an equitable settlement.  In accordance with statutory requirements, 
the owner has been advised that the Department is requesting the Resolution at this time.  Adoption 
will assist the Department in the continuation of the orderly sequence of events required to meet 
construction schedules. 
 
C-19916 - Neil Kasbergen, et al. 
06-Tul-198-PM 3.0 - Parcel 84903-1A, 1B - EA 3568U9. 
Right of Way Certification Date:  10/01/08; Ready to List Date:  10/01/08.  Expressway - two-lane 
conventional highway to four-lane expressway.  Authorizes condemnation of land in fee for a State 
highway, extinguishment of abutter's rights of access, and underlying fee.  Located in the 
unincorporated area of Tulare County at the northeast corner of State Route 198 and Road 68.   
APN 073-100-08. 
 
 
Attachments: 

Attachment A - Owners Written Objections dated November 29, 2007  
   Attachment B - Department response dated April 4, 2008 
   Attachment C - Fact Sheet 
   Exhibits A and B - Maps 
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