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RECOMMENDATION: 
 
The California Department of Transportation (Department) recommends the California 
Transportation Commission (Commission) adopt Resolution of Necessity (Resolution) C-19684 
summarized on the following page. 
 
ISSUE:   

 
Prior to initiating Eminent Domain proceedings to acquire needed right of way for a programmed 
project, the Commission must first adopt a resolution, stipulating specific findings identified under 
Section 1245.230 of the Code of Civil Procedure, which are: 
 

1. The public interest and necessity require the project. 
2. The project is planned and located in a manner that will be most compatible with 

the greatest public good with the least private injury. 
3. This property is necessary for the proposed project. 
4. An offer to acquire the property in compliance with Government Code Section 

7267.2 has been made to the owner of record. 
 

In this case, the property owner is contesting the resolution and has requested an appearance before the 
Commission to discuss the outstanding issue, which is that the project will eliminate existing access 
from State Route (SR) 46 and provide inadequate access from SR 33. 
 
BACKGROUND:   

 
Discussions have taken place with the owner, who has been offered the full amount of the 
Department's appraisal and, where applicable, advised of any relocation assistance benefits to 
which the owner may subsequently be entitled.  Adoption of the resolution will not interrupt the 
Department’s efforts to secure equitable settlement.  In accordance with statutory requirements, the 
owner has been advised that the Department is requesting the Resolution at this time.  Adoption 
will assist the Department in the continuation of the orderly sequence of events required to meet 
construction schedules. 
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C-19684 - Kossie L. Dethloff, et ux. 
06-Ker-46/33-PM 19.9-20.5/59.4 - Parcels 84923-1A, 1B; 84924-1A, 1B; 85735-1A, 1B - 
EA 442509. 
Right of Way Certification Date:  03/15/08; Ready to List Date:  03/15/08.  Expressway - two-lane 
conventional highway to four-lane expressway.  Authorizes condemnation of land in fee for a State 
highway, extinguishment of abutter's rights of access, and underlying fee.  Located in the 
unincorporated area of Lost Hills near the south side of SR 46, 280 linear feet west of SR 33.  
Assessor’s Parcel Numbers 068-080-53, -75; and 068-191-20. 
 
Attachments: 
   Attachment A – Updated Summary of Issues 
   Exhibit B – Fact Sheet and Parcel Panel Report as presented September 19-20, 2007  
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UPDATED SUMMARY OF ISSUES 
 
On September 20, 2007, proposed Resolution of Necessity (Resolution) C-19684 was presented 
to the California Transportation Commission (Commission) for adoption.  Mr. Dirk Poeschel 
was present to represent the property owners, Kossie and Betty Dethloff.  The property owners 
do not contest the purpose and need for the project.  However, they have expressed concerns that 
the project will eliminate existing access from State Route (SR) 46 and provide inadequate 
access from SR 33.    
 
The Commission deferred action on the resolution and instructed the California Department of 
Transportation (Department) to meet with the property owner to explore the ability of the 
Department to grant access to the Dethloff parcel on SR 46.   
 
Since the September Commission meeting, the Department has worked with the property owners 
and their legal counsel to meet and discuss the necessity for the property and related access 
control.  Several attempts were made to arrange a meeting with all parties.  A meeting was 
tentatively scheduled for October 29, 2007, with the property owners and the Department's Design 
representatives; however, that meeting was cancelled due to schedule conflicts of the property 
owner and the Department.  A meeting was eventually held on November 8, 2007, with the 
property owner and his legal team.  The participants of that meeting included: the property owner, 
Kossie Dethloff; his son, Gary Dethloff; the owner's legal representative, John Smith; and other 
representatives of the property owner, George Zangle and Dirk Poeschel.  The representatives from 
the Department included: Malcolm Dougherty, District 6 Director; Jamie Lupo, Right of Way 
Office Chief; Terry Ogle, Design Office Chief; Shahin Mansour, Design Senior Engineer; and Pete 
Petrakis, Design Engineer.   
 
The discussion focused on access to Parcel 1 from SR 46.  Parcel 1 is the smaller 3.86 acre 
partially commercially zoned property closest to the proposed SR 46/33 intersection.  It was 
explained that access from SR 46 to this parcel within the close proximity of the intersection is not 
a viable option.  It was stated that access to this parcel, due to the close proximity of the 
intersection, reduces the safety and effectiveness of the project's scope to upgrade the facility to 
expressway standards.  The traveling public will have a lesser facility for the benefit of this one 
property owner.  This lesser facility will have safety and operational issues near the location of the 
proposed driveway.  The property owner and representatives seem to understand the Department's 
position on this point, although they were unhappy about the decision. 
 
The discussion then turned to Parcel 2, which is the larger 314.11 acre parcel zoned agricultural.  
Questions were asked about the lot line adjustment and requirements for access to the different lots 
off of SR 46 as shown on the plan sheets provided to the Commission by Mr. Dethloff’s 
representative.  The Department proposed a break in access 1/2 mile from the intersection for the 
parcel's current agricultural use.  The property owner indicated that he was not interested in an 
access opening that does not provide them with access for the commercial development of Parcel 1.   
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The Department emphasized that if an opening was granted for the larger Parcel 2, it would be for its 
current agricultural use.  If the use of Parcel 2 changed, the access opening would have to be 
reevaluated for its changed use and subsequent impacts to SR 46.  No concessions were made on the 
break in access.  It was more of a discussion if the break in access for an agriculture opening would 
be acceptable to them.  They indicated that it would not be acceptable to them. 
 
Although the Department would like to continue to meet and discuss any other alternatives the 
property owner might suggest, it does not appear that another meeting will take place prior to the 
December 2007 Commission meeting.   A mutually acceptable solution does not appear to be 
feasible.  The Department will provide a written summary of the meeting discussions to the 
property owner.   
 
Providing access to Parcels 1 and 2 from SR 46 reduces the safety and effectiveness of the 
project's scope to upgrade the facility to expressway standards.  The traveling public will have a 
lesser facility for the sole benefit of this one property owner.  This lesser facility will have safety 
and operational issues near the location of the proposed driveway.  The Department cannot 
justify construction of a facility that does not meet the purpose of the project scope and safety of 
the motoring public in order to provide a secondary access for these parcels. 
 
 
Attachments 
 
Exhibits A1 through A4 – Project Maps 
 
 


















































