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RECOMMENDATION: 
 
The California Department of Transportation (Department) recommends the California 
Transportation Commission (Commission) provide conceptual approval of a proposed direct sale 
of a 72,858 square foot (sf) parcel of excess land in the City and County of San Francisco 
identified as parcel DD 055744-01-01 (Property) to Emerald Fund, Inc. (Emerald), its assignees 
or successors in interest. 
 
ISSUE: 
 
By Right of Way Contract dated July 17, 1998, the Department paid $14,405,000 for the parcel 
and agreed to grant Emerald the right to repurchase the property from the Department if and 
when the Property was deemed to be excess subject to specific terms.   
 
BACKGROUND: 
 
Subsequent changes were made by the City and County of San Francisco (City) to the municipal 
zoning provisions governing the property.  These changes are summarized as follows:  
 
1. The city inclusionary housing ordinance was amended in August 2006 increasing the 

percentage of required affordable on-site or off-site units. 
2. A 2005 city rezoning ordinance targeting the subject parcel area requires developers pay an 

infrastructure fee for issuance of a site permit along with a community stabilization fee.  Said 
additional fees totaled $25.00/sf.  

3. The San Francisco Unified School District School Facilities Impact fee was increased in 
2005 to $2.24/sf, an additional $0.52/sf. 

4. The maximum residential building height for a residential project located on the property was 
reduced from a range of 85 to 200 feet to a 65-foot height restriction on the entire property. 
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The Department’s legal staff was consulted regarding the noted changes during the public zoning 
amendment process.  It was determined that the changes were not unreasonable or discriminatory 
in nature, and the Department did not have a triable position.   
 
The proposal establishes the purchase price for the property at $12,180,000 and provides a 
mechanism for adjusting the purchase price in the event Emerald is able to obtain additional net 
saleable or leaseable residential area through the entitlement process.  In the event the net 
saleable or leaseable area is below the set threshold of 164,000 sf, the purchase price will be 
adjusted downward by $66.92 per sf for every net saleable or leaseable sf below 164,000 sf to a 
minimum purchase price of $8,180,000. 
 
Upon approval by the Commission and execution of the proposal by the parties, Emerald will 
make a non-refundable deposit of three percent of the purchase price or $365,400.  The 
Department is still using the property for the seismic retrofit of the western approach to the San 
Francisco-Oakland Bay Bridge.  The closing date for this transaction will occur no earlier than 
January 1, 2009, and no later than December 31, 2009.  
 
The transaction as proposed is in the best interest of the Department, as it will receive fair market 
value for the Property and receive the benefits of Emerald’s expertise in the area of securing 
parcel entitlements. 
 
Attachments 

  








