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Issue:  At the Commission’s March 28th meeting, two City of Clovis contract award deadline extension
requests were denied as not meeting the statutory test for an extension of “unforeseen and extraordinary
circumstances beyond the control of the responsible agency.”  The City of Clovis contends that
significant information concerning these extension requests was not presented to the Commission.  The
Council of Fresno County Governments at its March 29th Policy Board meeting discussed and
considered the “exceptional” circumstances justifying the City of Clovis’ extension requests and voted to
petition the Commission to reconsider the Clovis extension requests.

Recommendation:  If the Commission chooses to reconsider the City of Clovis contract award
deadline extension requests, staff recommends that the Commission again deny the extensions.  The City
of Clovis letter dated April 5, 2001, submitted in justification of the contract award deadline extension
reconsideration, explains the history of “what” happened to the projects satisfactorily, but does not
address “why” the circumstances described in the letter were unforeseen, extraordinary and
beyond the City’s control.

Discussion:  Per Commission adopted STIP guidelines; the Commission considers allocation of funds
for a project when it receives an allocation request and recommendation from Caltrans.  When a local
agency is ready to implement a project, the agency submits a funding request to Caltrans.  Caltrans
reviews the request, prepares appropriate agreements with the agency and recommends the request to
the Commission for action.  The Commission under various resolutions delegated to Caltrans the
authority to allocate funds for many ministerial-type local STIP projects (repairs, rehab, support
expenditures, categorical “lump sum” allocations).

The City of Clovis signal synchronization projects along Herndon and Shaw Avenues (Map I) were
allocated for construction by Caltrans under Commission delegated authority on June 24, 1999 and
June 27, 1999 with $23,000 and $15,000 respectively from Fresno County’s programmed
RSTP/CMAQ match reserves.  Per STIP guidelines, funds allocated for construction must be
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encumbered by the award of a construction contract within twelve months of the allocation date.  The
Commission may extend the contract award deadline once and only if it finds that an
unforeseen and extraordinary circumstance beyond the control of the responsible agency
occurred that justifies the extension.  The extension will not exceed the period of delay
directly attributed to the extraordinary circumstance and will in no event be for more than 20
months .

The City of Clovis in its April 5th letter indicated the Herndon and Shaw Avenue projects were
combined into a single construction project to take advantage of economics of scale and were ready to
go to bid in April 2000, two months in advance of the June 2000 award deadline.  At that point, the
City of Fresno proposed to construct a sizeable share of the Herndon Avenue project (Map II).  Clovis
accepted Fresno’s proposal and for unexplained reasons put the remainder portion of the Herndon
Avenue project and the Shaw Avenue project on hold.  Clovis did not resume work on its projects until
Fresno finalized its Herndon plans.  Clovis removed the section of Herndon that was to be constructed
by Fresno from its plans and went to bid in February 2001.  Clovis indicated that around this time it
“discovered” it missed the June 2000 award deadline and requested an after the fact extension from the
Commission, which was heard and denied by the Commission on March 28, 2001.  At some point in
February 2001, the City of Fresno, for unexplained reasons, rescinded its proposal to do the Herndon
project.  Clovis put out an addendum to its bid package on March 1, 2001 to include that section of
Herndon that Fresno canceled.  Not wanting to lose the bid, Clovis awarded the Shaw Avenue work
on April 2, 2001, ten months after the award deadline.  The Herndon Avenue work came in $190,000
over the available funding and Clovis is reducing the scope of the project (Map III) and believes it will
be ready to award the construction contract by May 18, 2001.

Clovis in its April 5th letter fails to explain what unforeseen and extraordinary circumstance beyond its
control prevented the City from redesigning, advertising and awarding the remainder portion of the
Herndon Avenue project that did not involve Fresno or advertising and awarding the Shaw Avenue
project.  Also the City fails to explain what unforeseen and extraordinary circumstance beyond its
control prevented the City from seeking a timely extension, back in June 2000, when the construction
award deadline arrived and the City chose to change the scope of the Herndon project and knew it
would not award the projects as originally scheduled.

The Caltrans book item from the March 28th Commission meeting indicated that the City of Clovis
identified “changes in staff and changes in technical direction” as the reasons for the contract award
delay.  Nothing in the City’s April 5th letter indicates that these reasons have changed.  As Commission
staff pointed out at the March 28th meeting, changes in staff and changes in technical direction are not
unforeseen and extraordinary circumstance beyond the City’s control.














