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Introduction 
 
In 2009 SANDAG began to intensify work on developing a preliminary 

financial strategy for a self-funded new border crossing, work which 

was funded in part by a California Department of Transportation 

(Caltrans) planning grant awarded in FY 2007 and extended in FY 2010. 

This report summarizes the work that was completed for the grant 

funding.  

The new Otay Mesa East Port of Entry (POE) and associated transport-

ation network, State Route (SR) 11 is located approximately two miles 

east of the existing Otay Mesa border crossing and will constitute a 

third border crossing along the San Diego region’s border with Tijuana. 

The improvements on the United States’ side of the border are 

expected to cost in the range of $615 million to $715 million and are 

to be funded through tolls, fees, and other revenues such as the 

Proposition 1B Trade Corridor Improvement Fund (TCIF). Figure 1 

shows the project in its binational context. 
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The project’s unique self-funding approach requires resourcing and coordinating a wide range of 

professional services during the early project development phase of the project (prior to the 

construction and management phases) in addition to financing project construction. This white 

paper describes the preliminary financial strategy that was developed for the project. The 

strategy was developed through a series of due diligence information-gathering meetings with 

experts and consultants experienced with tolling, self-financed projects. This report details the 

findings of these meetings and describes the preliminary financial strategy that was devised to 

move the project forward. The report begins with brief discussions of the project purpose and 

need, background, and funding needs.  

Project Purposes and Need 
 
The purposes of a third border crossing at East Otay Mesa include reducing delays caused by 

traffic congestion, better accommodating projected trade and travel demand, and increasing 

economic growth and job opportunities on both sides of the border without sacrificing border 

safety and security. 

The need to improve our region’s border crossing capacity stems from steady growth in global 

and regional economic integration that squeezes ever more people and goods through border 

infrastructure that was sized for a much smaller and significantly less security-conscious 

economy. The San Ysidro-Puerta Mexico POE is the busiest international land crossing along the 

United States-Mexico border. The Otay Mesa-Mesa de Otay POE continues to accommodate the 

third highest dollar value of trade among all southern border POEs. Northbound peak wait times 

at existing facilities can routinely last for more than two hours for passenger vehicles, and 

commercial truck drivers have often logged four hours in line.  

 
FIGURE 1: MAP SHOWING THE SAN DIEGO BORDER REGION, INCLUDING: THE NEW 2.5- MILE TOLL ROAD, SR 11, 

LEADING TO THE NEW POE, A REGIONAL RELIEF VALVE FOR THE CONGESTED BORDER TRAFFIC. ADDITIONALLY THE 

PROXIMITY OF THE EXISTING BORDER CROSSINGS OF OTAY MESA AND TIJUANA ARE SHOWN  
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FIGURE 2:  ILLUSTRATION OF A TRAFFIC BOTTLENECK AT 

THE TIJUANA CROSSING, WHICH IS DETRIMENTAL TO THE 

MOBILITY FOR TRAVELERS CROSSING THE BORDER AS 

WELL AS LOCAL TRAFFIC FLOWS IN THE SURROUNDING 

COMMUNITIES  

According to the SANDAG-Caltrans study, 2007 Update: Economic Impacts of Border Wait Times 

in the San Diego-Baja California Border Region, the border traffic congestion and delays cost the 

United States and Mexican economies an estimated $7.2 billion in gross output (value of goods 

and services produced) and more than 62,000 jobs in 2007. A third border crossing at East Otay 

Mesa could reduce delays caused by traffic 

congestion, better accommodate projected 

trade and travel demand, and increase 

economic growth and job opportunities on 

both sides of the border without sacrificing 

border safety and security. 

Project Background 
 
In June 2008 the U.S. General Services 

Administration (GSA) and U.S. Customs and 

Border Protection (CBP) completed a 

feasibility study of the proposed Otay Mesa 

East POE. The project was recommended 

as an alternative necessary to meet the 

needs of the San Diego/Tijuana region. The 

GSA, in partnership with Caltrans, began a 

program development study (Tier 2 

preliminary engineering and conceptual 

design) for the Otay Mesa East POE in fall 

2008. 

A Presidential Permit is required for any new border crossing or “new piercing of the land 

border” between the United States and Mexico or Canada. In January 2008 Caltrans submitted a 

Presidential Permit application to the U.S. Department of State (DOS) together with a Draft 

Program Environmental Impact Report/Phase 1 Environmental Impact Statement (PEIR/PEIS). In 

December2008 the DOS issued a Presidential Permit for the Otay Mesa East POE.  

Passage of state legislation (Senate Bill (SB) 1486 entitled the Otay Mesa East Toll Facility Act) 

authorizing SANDAG to collect tolls to help pay for the project cost was the next key project 

milestone. Attachment A is the legislative language which was developed to allow SANDAG to 

change its agency responsibilities to include toll collection on the new highway. Specific 

requirements in SB 1486 have a critical impact on the way the project will be built and financed. 

For example, the legislation requires a “public-public” partnership instead of the traditional 

“public-private” partnership.  

Caltrans is currently in the environmental stage as the lead agency for SR 11 and the new POE. 

Environmental clearance will be completed in two phases, or “tiers.” The Final Phase 1 PEIR/PEIS 

was completed in August 2008 and received approval/record of decision by the Federal Highway 

Administration in October 2008. The corridor footprint identified in the PEIR/PEIS provides the 
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opportunity to work with the County of San Diego and the property owners to preserve the 

right-of-way (ROW) for SR 11 and the POE. The Tier 2 EIS/EIR, or project-specific phase of 

environmental and engineering studies for both SR 11 and the new POE, are underway and will 

be completed by fall 2011.  

Several consultant teams have been hired to move the project forward. Staff engaged a team of 

senior investment underwriters to assist with the preliminary financial strategy for the project.  

Staff also conducted a competitive procurement for legal services for the project. A request for 

proposals (RFP) was released to conduct an Intelligent Transportation Systems (ITS) pre-

deployment study for the project. This study will create a concept of operations or blueprint for 

what ITS strategies should be implemented at the new border crossing. It is anticipated that the 

consultant team will be on board and begin work in the spring of 2011. Along with the ITS team 

will be a traffic and revenue consultant team to assist with the development of an investment-

grade traffic and revenue study to determine the financial capacity of the tolls to pay for the 

project. 

Financial Sources and Needs for the Project 
 
SANDAG has secured $75 million in Proposition 1B TCIF, which become available only for 

construction activities. Construction is expected to begin in 2012. Between now and 2012, 

SANDAG must finance the design phase and ROW acquisition and ensure that the project design 

and business plan will drive the project to a successful bond underwriting. Below is a list of key 

milestones and the current available funding scenario. 

Project Milestone Date 
Amount and Source  
of Available Funding 

Toll Finance Implementation/RFP August 2009  

Draft Tier II EIR/EIR 2010  

Final Tier II EIS/EIR 2011 

 $13 million (STIP) 

 $.8 million (SAFETEA-LU) 

 $4.9 million (BIP) 

Design/ROW 2011  

Begin Construction 2012  $75 million Prop. 1B TCIF  

End Construction 2014  

Total $93.7 million 
 

Remaining Funds Needed – $621.3M 
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FIGURE 3:  FUND SOURCES AND NEED  

Developing the Preliminary Financial Strategy: Tolling is Fundamental 
 
Over the past decade, a number of comprehensive studies on the nation’s transportation system 

have concluded that a significant increase in funding and investment is needed to keep America 

competitive. These studies have pointed out that historically, transportation infrastructure has 

been financed primarily through a combination of state and local taxes and fees, and – for major 

projects – federal grants funded by national motor fuels taxes. These resources are typically 

combined to fund projects on a “pay-as-you-go” basis, meaning that projects often have been 

built in phases or increments as funds become available over a period of years. However, as 

funding for the nation’s transportation infrastructure needs continues to shrink, public officials, 

financiers, and transportation professionals are exploring a range of new innovative financial 

tools to help fill funding gaps. For example, these public funding constraints have fueled new 

interest in tolls as a revenue source to support transportation investment.  

Today, during a time of constrained public resources, many transportation agencies, including 

SANDAG, see toll facilities as a way to help close funding gaps for transportation projects, like 

the proposed Otay Mesa East POE. Specifically, tolling can promote the following benefits in 

transportation spending:  

• Fostering public-public partnerships and attracting private capital  
• Drawing on the public’s willingness to pay direct user charges by offering a choice  
• Leveraging new sources of capital  
• Freeing up traditional public resources for nonrevenue-generating projects  
• Allowing additional transportation facilities to be developed more quickly than would be 

possible under conventional public procurement, funding, and ownership  
• Facilitating value pricing plans  

$13 million
(STIP)

$.8 million
(SAFETEA-LU)

$4.9 million
(BIP)

$75 million
(Prop. 1B TCIF)

Remaining Funds
Needed $621.3M

87% Unmet Need 
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Since most of the revenues that will pay for the project’s costs are expected to be generated 

from tolls, SANDAG and Caltrans must ensure that the project’s toll revenue generation capacity 

is included in the decision matrix at all times and is weighed appropriately. The tolling capacity 

will determine the size and scope of the project. It has been determined that the user-fee 

approach is acceptable to border crossers who know they will receive a premium service, which, 

in turn, will save them time and money. This unique transportation project also will create 

economic development on both sides of the border.  

This project seeks to create a top-notch finance team early in the planning process, then 

determine the revenue-generating capacity of the toll road, then design the project. The 

“financial plan first strategy” was developed by researching best practices and recognizes that 

the early engagement of a financial team is a key ingredient to minimizing risk and delivering a 

successful toll road project.  

Assembling the Project Teams to Secure Other Financing 
 
We are concurrently engineering the project and developing the financial strategy along parallel 

paths. The project teams have been assembled into two broad areas: project delivery team and 

financial strategy team (Figure 4 on the following page). The project delivery team (engineering) 

is led by Caltrans and includes the preliminary engineering and environmental permitting for 

SR 11 and Otay Mesa East POE. As the diagram indicates, SANDAG will serve as the toll authority 

as enabled by SB 1486 and oversees the project. Caltrans and SANDAG jointly employ a corridor 

director who manages the project. Strictly on the Caltrans’ side of the project is the delivery, 

including permitting, design, and construction of SR 11 and preliminary design of the POE 

through the program development study.  

The financial strategy team, led by SANDAG, oversees the elements that are required to bring 

the project to a successful financial close. On the SANDAG side, executive leadership manages 

the development of the project financial strategy, including hiring of a financial advisor, senior 

investment underwriter, legal counsel, and ITS pre-deployment strategy consultant. The team 

structure for the project was developed as a result of due diligence information gathering 

meetings.  
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FIGURE 4: PROJECT TEAM STRUCTURE 

 

Sequentially Building the Team to Finance the Project 
 
Since fall 2008 staff time has been dedicated to these sequential preliminary financial steps.  

1. Information Gathering: In order to identify a strategy for financing the project, staff met 
with a wide variety of agencies and organizations that have had similar project experiences 
or are interested in partnering to complete some portion of the overall work. SANDAG staff 
had accepted or initiated more than 20 information-gathering meetings with construction 
management firms, investment banks, federal transportation partners, and tolling experts to 
collect information about similar projects and identify potential opportunities and obstacles 
in project development. A number of findings resulted from these initial due diligence 
meetings. First, several large construction and construction management firms have 
expressed an interest in the project. Although, SB 1486 prohibits a “public-private partner-
ship,” each firm has stayed in touch, recognizing that the project will require private sector 
assistance at some point. 
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2. Financial Advisory Services: Staff research and discussions with transportation finance 
professionals combined with the unique financial basis of this project suggested that 
SANDAG should consider adding a financial advisor to the project team, including the 
services of an investment banker to analyze toll revenue capacity to ensure it covers project 
costs. Staff held multiple meetings with the SANDAG financial advisor, Public Financial 
Management, Inc. (PFM), which is very experienced in toll-based financing. PFM services 
were retained for the project, particularly to assist with hiring investment bankers and assist 
with the development of the plan of finance.  
 

3. Investment Banking Services: Based on our review of project delivery strategies utilized by 
other agencies, including the Alameda Corridor Transportation Authority in the Los Angeles 
area and the Transportation Corridor Agencies, which operate the public toll roads in 
Orange County, staff is discussing with our existing financial advisor, PFM, alternative ways 
to access financial expertise for the project. PFM has a great deal of experience with projects 
financed by toll revenue bonds and has assisted public agencies with selecting an appropri-
ate investment bank.  
 

The SANDAG Board of Directors directed staff to negotiate with Barclays Capital to conduct 

investment banking services for SANDAG on the project. Staff has since engaged Barclay’s 

Capital as the senior investment underwriters for the project. The Barclays Team includes 

key financial experts based in California, New York City, Washington, DC, and Mexico City 

who have participated in numerous project meetings and worked with the project team to 

continue to develop the preliminary financial strategy for the project and more advanced 

plan of finance. 
 

4. Identifying Transportation Infrastructure Finance and Innovation Act of 1998 (TIFIA) as a 
Loan Option for One-Third of Project Costs: It was determined that the federal TIFIA loans 
provide an attractive borrowing option. Typically they are low interest, offer a flexible pay 
back schedule during the project’s “ramp-up” period and can cover up to 33 percent of 
project costs. TIFIA may be used for ROW acquisition, but only after the project receives a 
record of decision on the environmental document, making this source of funds unavailable 
for early design stage project costs.  
 

5. Assessing Toll Revenues for Underwriting Bonds for the Project: Because approximately 
85 percent of the revenues that will pay for the project’s costs are expected to be generated 
from tolls, SANDAG and Caltrans must ensure that the project’s toll revenue-generation 
capability is included in the decision matrix at all times and is weighed appropriately. 
 

6. Legal Counsel: The other key players needed on the financial team were bond counsel/legal 
counsel. In order to secure bond counsel, staff also conducted a competitive procurement 
for a team that could conduct comprehensive legal services for the project and selected 
Lindborg & Drill LLP as the legal team to provide legal counsel on project elements. Lindborg 
& Drill LLP have an affiliate law firm on their advisory team, Capin, Calderon, Ramirez y 
Gutierrez-Azpe, S.C. based in Mexico City. 
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FIGURE 5: PRELIMINARY DRAFT LAYOUT OF THE PORT OF 

ENTRY ON THE U.S. SIDE OF THE BORDER 

7. Traffic and Revenue Study: A Necessary Tool to Assess Toll Revenue: Toll collections are 
expected to pay for most of the project costs on both sides of the border; to help evaluate 
this objective, a binational investment-grade traffic and revenue study (T&RS) will be 
undertaken and coordinated with Mexico’s SCT. The T&RS will be expected to provide an 
estimate of the toll revenue-generating capacity of the entire cross-border facility over a 
specified period under a variety of toll pricing scenarios.  

Balancing Project Financing with Project Delivery 
 

Caltrans and SANDAG, in collaboration with GSA, CBP, and Mexican counterpart-sponsoring agencies, 

have been making progress on additional 

critical elements of the project in order to 

successfully deliver a self-financed project. 

Several key elements include progress on the 

environmental document for the project, 

program development study (PDS) for the 

POE, ITS pre-deployment study for the 

project, and coordinated planning of the 

surrounding transportation infrastructure 

planning efforts. 

Caltrans has been conducting the 

environmental studies for the development 

of the proposed project. On December 3, 

2010, Caltrans and the Federal Highway 

Administration released the Tier II draft /DEIS for a 60-day public comment period through  

February 1, 2011. The DEIR/DEIS document is available at: www.dot.ca.gov/dist11/envir.  

The sponsoring agencies formally selected the architectural design firm of Siegel and Associates to 

complete the PDS. The team has reached 75 percent completion of the for the Otay Mesa East POE 

portion of the project. The PDS will develop the POE concept, test fit the concept and schedule, and 

finally develop an estimate based upon the results of the initial feasibility study (completed in 2007). 

The PDS is necessary to underpin the project team’s funding/bonding budget requests, for site 

acquisition, road improvements, design and construction and funding of the project, and provide 

preliminary facility inputs into the traffic and revenue study. The PDS is expected to be complete 

early 2011.  

Another key element of the preliminary design is the ITS pre-deployment study. An RFP was released 

in November 2010 to conduct the ITS pre-deployment study, which will create a concept of 

operations or blueprint for what ITS strategies should be implemented at the new border crossing. 

ITS components of the project include a system that will design a binational toll collection system 

coordinated by a travel information system that will notify travelers of border wait times so they are 

able to choose which POE to use, helping to streamline traffic and minimizing congestion. A pre-

proposal meeting was held for potential bidders November 29, 2010. The RFP selection criteria 
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required the inclusion of a Mexico based ITS consulting firm. It is anticipated that the consultant team 

will be under contract and begin work in the spring of 2011. 

Next Steps in Project Planning and Financing 
 

The following diagram illustrates the process from fall 2009 through winter 2015 to plan and finance 

SR 11 and the POE. By summer 2011 the binational team expects to have preliminary results from the 

T&RS, which will provide revenue projections, which will, in turn, drive roadway and POE financial 

feasibility studies. Additionally, the preliminary T&RS data will inform decisions for POE staffing, ROW 

acquisition, and ITS investments. During fall 2011, the record of decision on the environmental 

document is expected, at which point design of the various project elements can begin to intensify. In 

fall 2013 construction financing will be secured, and construction will begin before the end of 2013. 

The facility will be open to traffic by 2015.  

 

 
 
FIGURE 6: FLOW DIAGRAM SHOWING FINANCING APPROACH AND STRATEGY THROUGH COMPLETION 

 

List of Attachments: 
1. Senate Bill 1486 

2. Due Diligence Meetings Log to Develop the Preliminary Financial Strategy 

3. Request for Proposals for Investment Banking Services 

4. Request for Proposals for the ITS Pre-Deployment Study  

5. Document Library Listing all Critical Project Documents and Background Studies 

 

 

 



BILL NUMBER: SB 1486 CHAPTERED 

 BILL TEXT 

 

 CHAPTER  720 

 FILED WITH SECRETARY OF STATE  SEPTEMBER 30, 2008 

 APPROVED BY GOVERNOR  SEPTEMBER 30, 2008 

 PASSED THE SENATE  AUGUST 19, 2008 

 PASSED THE ASSEMBLY  AUGUST 13, 2008 

 AMENDED IN ASSEMBLY  AUGUST 8, 2008 

 AMENDED IN ASSEMBLY  JUNE 17, 2008 

 AMENDED IN SENATE  MAY 27, 2008 

 AMENDED IN SENATE  APRIL 23, 2008 

 AMENDED IN SENATE  APRIL 9, 2008 

 

INTRODUCED BY   Senator Ducheny 

   (Coauthor: Senator Kehoe) 

   (Coauthor: Assembly Member Salas) 

 

                        FEBRUARY 21, 2008 

 

   An act to add Chapter 7 (commencing with Section 31460) to 

Division 17 of the Streets and Highways Code, relating to 

transportation. 

 

 

 

 LEGISLATIVE COUNSEL'S DIGEST 

 

 

   SB 1486, Ducheny. Otay Mesa East Toll Facility Act. 

   Existing law authorizes regional transportation agencies, in 

cooperation with the Department of Transportation, to apply to the 

California Transportation Commission to develop and operate a value 

pricing program with high-occupancy toll (HOT) lanes, under which 

single-occupant vehicles may use designated high-occupancy vehicle 

lanes at certain times of day upon obtaining a permit and paying a 

fee. Existing law authorizes the San Diego Association of Governments 

(SANDAG) to conduct, administer, and operate a value pricing and 

transit development demonstration program on a maximum of 2 

transportation corridors in San Diego County. 

   This bill would enact the Otay Mesa East Toll Facility Act, which 

would authorize SANDAG to, among other things, solicit and accept 

grants of funds and to enter into contracts and agreements for the 

purpose of establishing highway toll projects to facilitate the 

movement of goods and people along the State Route 11 corridor in the 

County of San Diego or at the Otay Mesa East Port of Entry. The bill 

would provide SANDAG with various additional powers and duties, 

including, among others, authorizing SANDAG to issue bonds for the 

acquisition, construction, and completion of transportation 

facilities and to impose tolls and user fees for the use of the 

corridor, as defined. The bill would require toll revenues from the 

Otay Mesa toll facility project to be used to pay for specified 

costs, including, but not limited to, repaying bonds, the cost to 

SANDAG for operating the project, and the cost for capital 

improvements, pursuant to an expenditure plan, as specified. The bill 

would authorize SANDAG to enter into agreements with the County of 

San Diego or a city within that county to accept development impact 

Attachment 1
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fees for the construction of, and reimbursement for construction of, 

improvements in the county or city. 

   Because the bill would impose additional duties on local 

governmental agencies, the bill would impose a state-mandated local 

program. 

   The California Constitution requires the state to reimburse local 

agencies and school districts for certain costs mandated by the 

state. Statutory provisions establish procedures for making that 

reimbursement. 

   This bill would provide that no reimbursement is required by this 

act for a specified reason. 

 

 

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 

 

  SECTION 1.  Chapter 7 (commencing with Section 31460) is added to 

Division 17 of the Streets and Highways Code, to read: 

      CHAPTER 7.  OTAY MESA EAST TOLL FACILITY ACT 

 

 

   31460.  The Legislature finds and declares all of the following: 

   (a) It is essential for the economic well-being of San Diego 

County and for the maintenance of a high quality of life that the 

people of the State of California receive the full benefits of 

international trade with Mexico. 

   (b) Trade is the fastest expanding component of the San Diego 

regional economy. Mexico is the United States' third largest trading 

partner, after Canada and China, and California's number one export 

market. 

   (c) Trade passing through San Diego County's portion of the United 

States-Mexico border region benefits every state in the union and 

contributes heavily to the nation's trade with the countries of the 

Pacific Rim. 

   (d) Commercial traffic between the United States and Mexico using 

California's ports of entry is placing extreme demands on the state's 

border transportation assets which were not designed for these 

purposes. 

   (e) Congestion at the border causes increased wait times, which in 

turn increases commercial and noncommercial vehicle emissions. 

   (f) Inadequate infrastructure capacity at the existing border 

crossings between San Diego County and Baja California currently 

creates traffic congestion and delays for crossborder personal trips 

and freight movements that cost the United States and Mexican 

economies an estimated $7.2 billion in foregone gross output and more 

than 62,000 jobs in 2007. 

   (g) Public revenues to provide for an efficient border region 

transportation system have not kept pace with the growth of traffic 

and goods crossing the international border with Mexico. 

   (h) The state must seek all reasonable alternatives to address 

unmet border transportation needs and to improve existing 

transportation facilities. 

   (i) Public toll transportation facilities should be encouraged to 

supplement limited public resources and to support the development of 

new transportation system capacity. 

   31461.  This chapter may be cited as the Otay Mesa East Toll 

Facility Act. All references to the "act" in this chapter shall mean 

the Otay Mesa East Toll Facility Act. 

SR 11 and Otay Mesa East POE Preliminary Financial Strategy 2



   31462.  For purposes of this chapter, the following definitions 

shall apply: 

   (a) "Board" means the board of directors of SANDAG. 

   (b) "Bonds" means any bonds, notes, variable rate and variable 

maturity securities, and any other evidence of indebtedness issued 

pursuant to this chapter. 

   (c) "Corridor" means State Route 11 in the County of San Diego, as 

defined in Section 311. 

   (d) "Costs" includes the cost of construction or acquisition; the 

cost of the acquisition of all land, rights-of-way, property, rights, 

easements, and interests acquired by SANDAG for the construction; 

the cost of demolishing or removing any buildings or structures on 

land acquired, including the cost of acquiring any lands to which 

buildings or structures may be moved; the cost of all machinery and 

equipment, financing charges, interest before and during construction 

and, if considered advisable by SANDAG, costs of accounting, 

consulting, printing, advertising and travel, cost of traffic 

estimates and of engineering and legal services, plans, 

specifications, surveys, estimates of cost and of revenues, and other 

expenses necessary or incident to determining the feasibility or 

practicability of constructing, repairing, or improving a project; 

administrative expenses; and such other expenses as may be necessary 

or incident to the construction, repair, or improvement of a project, 

the financing of the project, the placing and maintaining of a 

project in operation, and any payments to an entity to cover all or a 

portion of the costs described in this chapter. Any money paid or 

advanced to SANDAG with its approval for traffic surveys, borings, 

preparation of plans and specifications, and other engineering 

services in connection with the construction, repair, or improvement 

of a project shall be regarded as a part of the cost of a project and 

may be reimbursed out of the proceeds of the revenue bonds issued 

for a project as authorized in this chapter. Cost includes the cost 

to operate, maintain, repair, or improve a project. 

   (e) "Department" means the Department of Transportation. 

   (f) "Design-build" means a procurement process in which both the 

design and construction of a project are procured in a single phase. 

   (g) "Design sequencing" means a procurement process that enables 

the sequencing of design activities to permit each construction phase 

to commence when design for that phase is complete, instead of 

requiring the design for the entire project to be completed before 

commencing construction. 

   (h)  "Entity" means the United States or any agency or department 

of the United States, any State of California agency, department or 

political subdivision of the state, or any public or private 

corporation, company, partnership, joint venture, foundation, trust, 

estate, individual, or other legal business organization. 

   (i)  "Federal agency" means any agency or department of the United 

States. 

   (j)  "Project" or "projects" means any property and related 

facilities, whether or not now in existence, acquired to facilitate 

the movement of goods and people along the corridor or at the Otay 

Mesa East Port of Entry, including property suitable for any of the 

following purposes: 

   (1) International ports of entry. 

   (2) International border crossing facilities. 

   (3) Transportation facilities, including highway and roadway, 

public transit, and nonmotorized facilities, and other projects 
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supporting any transportation facility designed, constructed, 

maintained, or operated with toll revenues. 

   (4) A bridge or tunnel, overpasses, underpasses, entrance plazas, 

toll houses, administration, storage and other buildings and 

facilities, and all equipment therefor, and may include terminal 

facilities, customs and immigration facilities, and such approaches 

and approach highways as may be determined by SANDAG to be necessary 

to facilitate the flow of traffic or to connect a project with the 

existing highway systems, together with all property, rights, 

easements, and interests acquired by SANDAG for the construction or 

operation of a project, including, but not limited to, energy and 

communication lines. 

   (k)  "Property" means land, improvements to land, buildings, 

improvements to buildings, machinery and equipment of any kind, 

operating capital, and any other real or personal property necessary 

for a project. 

   (l) "SANDAG" means the San Diego Association of Governments, as 

referenced in the San Diego Regional Transportation Consolidation 

Act, Chapter 3 (commencing with Section 132350) of Division 12.7 of 

the Public Utilities Code. 

   (m) "Trustee" means any financial institution or trust company 

actually doing business in this state. 

   31463.  This act, being necessary for the welfare of the state and 

its inhabitants, shall be liberally construed to effect its 

purposes. 

   31465.  This chapter shall provide an additional and alternative 

method for doing the things authorized by this chapter and shall be 

regarded as supplemental and additional to any powers and rights 

conferred on SANDAG by other laws. When carrying out its 

responsibilities under this chapter, SANDAG shall comply with the 

requirements imposed by the San Diego Regional Transportation 

Consolidation Act (Chapter 3 (commencing with Section 132350) of 

Division 12.7 of the Public Utilities Code) not in conflict with this 

chapter, including, but not limited to, noticing, holding, and 

conducting its meetings in accordance with the Ralph M. Brown Act 

(Chapter 9 (commencing with Section 54950) of Part 1 of Division 2 of 

Title 5 of the Government Code). 

   31466.  SANDAG shall have and may exercise all rights and powers, 

expressed or implied, that are necessary to carry out the purposes 

and intent of this chapter, including the power to do all of the 

following: 

   (a) Issue bonds payable from and secured by a pledge of SANDAG of 

all or any part of the revenues of SANDAG to finance the activities 

authorized by this act and for the purpose of financing the cost of 

acquiring or operating any project or to purchase, refund, or 

otherwise acquire, at or before maturity, any outstanding bonds 

meeting the requirements provided in this chapter, and to sell those 

bonds at public or private sale in the form and on the terms and 

conditions as SANDAG shall approve. 

   (b) Consult with counties, cities, towns, and other agencies and 

political subdivisions of this state and Mexico relating to plans and 

projects authorized by this chapter. 

   (c) Fix and revise from time to time and charge and collect tolls 

and other charges for the use of a project. 

   (d) Acquire by dedication, gift, purchase, or eminent domain, and 

hold and dispose of any interests in property whether real or 

personal in the exercise of its powers and the performance of its 
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duties under this chapter. 

   (e) Establish and enforce policies, rules, and regulations for the 

administration, operation, and maintenance of facilities and 

services. 

   (f) Pledge all or any part of the revenues of projects to secure 

bonds and any repayment or reimbursement obligations of SANDAG to any 

provider of bond insurance or letter of credit or line of credit 

facility determined to be appropriate by SANDAG to provide for the 

payment of debt service on any bonds of SANDAG, and the state hereby 

pledges to, and agrees with, the holders of bonds that the state will 

not limit, alter, or restrict the rights hereby vested in SANDAG to 

fulfill each pledge of revenues and any other terms of any agreement 

made with or for the benefit of the holders of bonds or in any way 

impair the rights or remedies of the holders of the bonds or the 

providers of bond insurance or letter of credit or line of credit 

facilities. 

   (g) Do all acts necessary and convenient for the full exercise of 

the powers granted in this chapter. 

   31467.  (a) Highway projects constructed pursuant to the act 

shall, at all times following construction, be owned by the 

department. International port of entry facilities constructed 

pursuant to the act shall, at all times following construction, be 

owned by a federal agency. All other property and facilities 

constructed pursuant to this chapter shall be owned by SANDAG, unless 

transferred to a state or federal agency upon agreement between 

SANDAG and the relevant agency. 

   (b) The plans and specifications for a transportation project 

developed, maintained, repaired, rehabilitated, reconstructed, or 

operated pursuant to the act shall comply with the relevant standards 

of the department for state transportation projects. Ports of entry 

projects shall meet the relevant federal agency's published design 

standards and legal requirements. SANDAG may approve the location, 

design, and the materials of construction for a project constructed 

pursuant to this chapter after consultation with the department or 

the relevant federal agency, as applicable. 

   (c) SANDAG shall carry out its highway projects in cooperation 

with the department and shall consult the department in the operation 

of a project and on matters related to highway design and 

construction. 

   (d) For the purpose of facilitating a project, the agreements 

between SANDAG and other entities may include provisions for the 

lease of rights-of-way in, and airspace over or under, highways, 

public streets, rail, or related facilities for the granting of 

necessary easements, and for the issuance of permits or other 

authorizations to enable the construction or operation of a project. 

   (e) Agreements between SANDAG, appropriate local, state, or 

federal agencies, or any other entity may be executed to identify the 

respective obligations and liabilities of one or more of those 

entities and assign them responsibilities relating to a project. The 

agreements entered into pursuant to this section shall be consistent 

with agreements between the department and the United States 

Department of Transportation relating to a project and may include 

procedures for enforcement by the Department of the California 

Highway Patrol. 

   (f) Any project utilizing the department's services shall be 

included in the department's capital outlay support program for 

workload purposes. 
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   31468.  (a) The Legislature has recognized the merits of 

alternative project delivery methods such as the design-build 

procurement process in the past by authorizing its use for projects 

undertaken by school districts, the University of California, 

specified local government projects, state office buildings, and 

public transit projects. 

   (b) It is the intent of the Legislature to provide optional, 

alternative procedures for bidding and building the international 

port of entry facility and ancillary border crossing projects 

pursuant to this act. SANDAG may utilize an alternative project 

delivery method authorized in this section on the international port 

of entry facility and ancillary border crossing projects, after 

evaluation of the traditional design, bid, and build process of 

construction and of the design-build process in a public meeting, the 

governing board makes written findings that use of an alternative 

project delivery method on the specific project under consideration 

will accomplish at least one of the following objectives: reduce 

comparable project costs, expedite a project's completion, or provide 

features not achievable through the traditional design-bid-build 

method. 

   (c) SANDAG may utilize the following alternative project delivery 

methods if the conditions in this section are met: 

   (1) Design-build. 

   (2) Design sequencing. 

   (d)  If the conditions in this section for utilizing an 

alternative delivery method are not met, SANDAG shall use the 

design-bid-build delivery method for construction of a project. 

   (e) It is the intent of the Legislature that alternative project 

delivery methods as authorized in this section shall not be construed 

to extend, limit, or change in any manner the legal responsibility 

of public agencies and contractors to comply with existing laws. 

   31472.  This chapter does not authorize SANDAG or the department 

to do either of the following: 

   (a) Lease or otherwise convey a toll road to a private-sector 

entity. 

   (b) Convert any existing nontoll or non-user-fee highway lane into 

a tolled or user-fee highway lane. 

   31473.  (a)  The cities and county in the San Diego region are 

authorized and empowered to lease, lend, grant, or convey to SANDAG 

at its request upon such terms and conditions as the city or county 

considers reasonable and fair and without the necessity for any 

advertisement, order of court, or other action of formality, other 

than the regular and formal action of the governing body of the 

cities or county, any real property that may be necessary or 

convenient to the effectuation of the authorized purposes of SANDAG, 

including public highways and other real property already devoted to 

public use. 

   (b) If a reasonable price cannot be agreed upon, or if the owner 

is legally incapacitated, absent, unknown, or unable to convey valid 

title, SANDAG is hereby authorized and empowered to acquire by 

condemnation or by the exercise of the power of eminent domain any 

lands, property, rights, rights-of-way, easements, and other 

property, including highways or parkways, or parts thereof or rights 

therein, of any person, copartnership, association, railroad, public 

service, public utility or other corporation, municipality, or 

political subdivision considered necessary or convenient for the 

construction, repair, or improvement or the efficient operation of a 
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project or necessary in restoration of public or private property 

damaged or destroyed, but not including any of the rights of any 

franchisee, lessee, or owner of airspace rights in the demonstration 

toll road project known as State Route 125 in the County of San 

Diego. 

    (c) Any proceedings pursuant to subdivision (b) shall be 

conducted in accordance with and subject to the relocation assistance 

guidelines in Chapter 16 (commencing with Section 7260) of Division 

7 of Title 1 of the Government Code. Title to any property acquired 

by SANDAG shall be taken in the name of SANDAG or the department. 

   (d) If the owner, lessee, or occupier of any property to be 

condemned refuses to remove his or her personal property from the 

property or give up possession of the property, SANDAG may proceed to 

obtain possession in any manner now or hereafter provided by law. 

   31474.  (a) SANDAG may only impose tolls and user fees for the use 

of the corridor. 

   (b) Within two years following the opening of a tolled project by 

SANDAG and at least biennially thereafter, SANDAG shall review the 

adequacy of the toll rates established to cover the costs of the 

project. The board shall make available any proposed revisions to 

toll rates to the public no less than 30 days prior to adoption by 

the board as described in subdivision (a) of Section 31476. 

   (c) SANDAG's toll structure may include discounts and premiums to 

encourage efficient use of tolled projects and reduction of 

congestion and emission of greenhouse gases, including, without 

limitation, discounts for high-occupancy vehicles, electronic toll 

collection, and off-peak travel, and premiums for on-peak travel. 

   (d) SANDAG's toll structure may include adjustments to toll rates 

to reflect economic factors, including, but not limited to, the 

Consumer Price Index or other cost indices. 

   31475.  (a) Toll revenues from a project may be used to reimburse 

or finance the costs of state agencies and federal agencies incurred 

in connection with the implementation or operation of a project, 

including reimbursement of federal funds specifically allocated to 

SANDAG for a project by the federal government or other funds from 

funding sources that are not otherwise available to state agencies 

for transportation-related projects. SANDAG shall be reimbursed for 

administrative costs in an amount that shall not exceed 3 percent of 

project revenues. 

   (b) Toll revenues shall be used to pay for costs in the categories 

below in the following priority: 

   (1) Payments pursuant to bonds and resolutions, indentures, and 

other constituent instruments defining the rights of the holders of 

bonds and any repayment or reimbursement obligations of SANDAG to any 

providers of bond insurance or letters of credit or lines of credit 

related to bonds. 

   (2) SANDAG costs for operations, toll collection, and 

administration of the facility. 

   (3) Reimbursement to federal, state, and local agencies for costs 

incurred by those agencies for services provided to a project that 

are reimbursable pursuant to a written agreement between SANDAG and 

the respective agency. 

   (4) Costs for capital improvements to repair or rehabilitate a 

project, to expand project capacity, to improve project operations, 

or to increase public transit and nonmotorized options in the 

corridor. 

   (5) Excess revenues shall be used pursuant to the plan approved by 
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the board pursuant to subdivision (b) of Section 31476 that 

specifies the expenditure of toll revenues for projects that increase 

transportation options in the corridor, including, but not limited 

to, public transit and nonmotorized transportation that would result 

in reduced vehicle miles traveled. 

   31476.  (a) At least 30 days prior to setting the initial toll 

rates for a project, and thereafter when adjustments to the toll 

rates are proposed, the board shall provide a public comment period 

regarding the proposed rates. The board shall also take public 

testimony at one or more public meetings during this time period. 

   (b) The expenditure plan for toll revenues shall be updated and 

approved by the board on an annual basis beginning on July 1 

following implementation of a toll. Approval of the initial and 

annual expenditure plan shall take place at a public meeting held by 

the board following a notice of at least 30 days to the public. 

   (c) Collection of tolls on a project financed with bond revenues 

shall cease following repayment of the bonds and other project costs 

in full unless an extension of the time for toll collection is 

approved by a two-thirds vote of the board at a public meeting 

following a notice of at least 30 days to the public. 

   (d) The board shall arrange for a postaudit of the revenues 

expended pursuant to this chapter to be made at least annually by a 

certified public accountant. 

   31477.  (a) SANDAG may enter into one or more agreements with the 

County of San Diego or a city within the County of San Diego to 

accept fees imposed by that city or the county pursuant to the 

Subdivision Map Act (Division 2 (commencing with Section 66410) of 

Title 7 of the Government Code) or the Mitigation Fee Act (Chapter 5 

(commencing with Section 66000), Chapter 6 (commencing with Section 

66010), Chapter 7 (commencing with Section 66012), Chapter 8 

(commencing with Section 66016), and Chapter 9 (commencing with 

Section 66020) of Division 1 of Title 7 of the Government Code), to 

reimburse SANDAG for costs it has or will incur to mitigate 

development that will have a negative impact on the movement of 

people or goods along the State Route 11 corridor or the Otay Mesa 

East Port of Entry. 

   (b) Fees paid to a city or the county and transferred to SANDAG 

pursuant to this section shall be expended by SANDAG solely for the 

construction or reimbursement for construction of the improvement 

serving the area to be benefited and from which the fees transferred 

from the city or county were collected. 

   (c) The agreement may provide for the acceptance of considerations 

in lieu of the payment of fees. 

   (d) If the provisions of this section, or provisions implementing 

this section contained in any ordinance adopted pursuant to this 

section, are held invalid, that invalidity shall not affect other 

provisions of this section or of the ordinance adopted pursuant 

thereto, which can be given effect without the invalid provision, and 

to this end the provisions of this section and of an ordinance 

adopted pursuant thereto are severable. 

   31481.  (a) SANDAG may, from time to time, issue bonds in 

accordance with the Revenue Bond Law of 1941 (Chapter 6 (commencing 

with Section 54300) of Part 1 of Division 2 of Title 5 of the 

Government Code) for any of the purposes authorized by this chapter. 

SANDAG shall constitute a "local agency" within the meaning of 

Section 54307 of the Government Code. The operation of SANDAG 

projects or any grouping or units thereof shall constitute an 
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"enterprise" within the meaning of that section. 

   (b) Article 3 (commencing with Section 54380) of Chapter 6 of Part 

1 of Division 2 of Title 5 of the Government Code does not apply to 

the issuance and sale of bonds pursuant to this chapter and SANDAG 

shall authorize the issuance of such bonds by resolution of its 

board. 

   (c) Any bond issued pursuant to this section shall contain on its 

face a statement to the following effect: "Neither the full faith and 

credit nor the taxing power of the State of California is pledged to 

the payment of principal of, or the interest of this bond." 

   (d) SANDAG may bring an action to determine the validity of any of 

its bonds pursuant to Chapter 9 (commencing with Section 860) of 

Title 10 of Part 2 of the Code of Civil Procedure. 

   (e) Before issuing any new or increased toll revenue bonds, the 

board shall conduct at least one public meeting following at least 30 

days' notice to the public at which public testimony shall be taken 

regarding the proposed bond issuance. Issuance of new or increased 

toll revenue bonds pursuant to this act shall require approval by at 

least two-thirds of the board's voting members. 

   31482.  (a) SANDAG, its income and property, all bonds issued by 

it, and the interest on the bonds are exempt from all taxation by 

this state or any political subdivision of this state. 

   (b) Bonds issued by SANDAG are legal investments for all trust 

funds, the funds of all insurance companies, banks, trust companies, 

executors, administrators, trustees, and other fiduciaries. The bonds 

are securities that may legally be deposited with, and received by, 

any state or municipal officer or agency or political subdivision of 

the state for any purpose for which the deposit of bonds or 

obligation of the state is now, or may hereafter be, authorized by 

law, including deposits to secure public funds. 

   (c) Nothing in this chapter is intended to infringe upon the 

rights of the state to make transportation improvements that may 

impact use of transportation facilities in the corridor. 

  SEC. 2.  The provisions of this act are severable. If any provision 

of this act or its application is held invalid, that invalidity 

shall not affect other provisions or applications that can be given 

effect without the invalid provision or application. 

  SEC. 3.  No reimbursement is required by this act pursuant to 

Section 6 of Article XIII B of the California Constitution because 

the only costs that may be incurred by a local agency or school 

district are the result of a program for which legislative authority 

was requested by that local agency or school district, within the 

meaning of Section 17556 of the Government Code and Section 6 of 

Article XIII B of the California Constitution. 
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Date Subject

11/21/2008 Pre Mexico City trip strategy meeting with partner agency staff SCT/SRE

12/5/2008 Conference call with LATTE toll advisors

12/4/2008 New study of tolling feasibility  at POE with Parsons Brinkerhoff

12/4/2008 Caltrans DEIR/EIS public Meeting 

12/5/2008 Pre-plan for LATTE toll advisors meeting

12/4/2008 Coordination meeting with General Services Adiminstration (GSA)

12/9-12/10/2008 LATTE Toll Expert Workshop

12/15&16/2008 Freight Financing Workshop with USDOT

12/16/2008 Discussion on TIFIA and  public sector financing programs with USDOT

12/31/2008 Telecon with Jeff Holt (Goldman Sachs (ret) 

1/9/2009 Meeting with HNTB Consulting

1/20/2009 Meeting with PB Consulting

1/21/2009 Meeting with Boyle/AECOM Consulting

1/21/2009 Second Meeting w/ Jeff Holt (Goldman Sachs ret.) re. bond sales

1/26/2009 Binational Strategy Discussions/Coordination with partner agencies

2/3/2009  Meeting with GSA to discuss MOU for SR 11 POE

2/9-2/10/2009 Coalition for American Gateways and Trade Corridors Reception on Hill in DC

2/17/2009 Courtesy call from Jacobs Consulting

2/20/2009 PB Consult Courtesy Call

2/20/2009 Meeting with PB Consult

4/1/2009 Telecon with  Huitt Zollers Consulting

5/28/2009 Telecon with TCA  Toll Authority, Orange County

5/11/2009 Meeting with Goldman Sachs re. bonds

5/18/2009 Meeting with JP Morgan re. bonds

6/4/099 meeting with PFM re. financing

7/7/2009 Meeting with CITI Bank

7/16/2009 Meeting with Huitt-zollars Consulting

9/9/2009 Meeting with Parsons Brinkerhoff

9/10/2009 Meeting with Barclays

9/21/2009 Meeting with PB 

9/29/2009 Telecon with Deutsche Bank

10/1/2009 Meeting with Halcrow

11/12/2009 Meeting with Treasurer

12/2/2009 Meeting with Cabrera Consulting

Record of Due Dilligence Preliminary Financial Strategy Information Gatehering Meetings 
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NOTICE 
SAN DIEGO ASSOCIATION OF GOVERNMENTS (SANDAG) 

REQUEST FOR PROPOSALS (RFP) 

RFP Number(s): 5001390 

I. RFP SUMMARY 

Service Requested:  Investment Banking Services 

Contract Type:  Project-Specific 

Number of Contracts:  One 

Value:  $1.8 million to $7.5 million (range) 

Duration:  Two-year agreement with three one-year extension options 
(five-year contract maximum) 

UDBE Goal:  Not applicable 

Payment Method:  Lump Sum (following achievement of toll-based financing) 

Deadline for Questions 
Regarding this RFP: 

 
March 5, 2010 

Pre-Proposal Meeting:  February 22, 2010 (from 9:00 a.m. to 10:00 a.m.) 
401 B Street, SANDAG Board Room 
San Diego, CA 92101 

 
 

PROPOSALS DUE: 

12 noon 

March 12, 2010 

 
 
 
 
 
 
 
 
 

401 B Street, Suite 800 • San Diego, CA 92101-4231 • (619) 699-1900
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SANDAG 
CONSULTANT/CONTRACTOR INFORMATION FORM 

(PROPOSER TO COMPLETE AND RETURN FORM WITH STATEMENT OF QUALIFICATIONS) 
 

  Company Name 

   

  

   

      

  Company Name (i.e., Sole Proprietorship, 
Partnership, Corporation) 

  Federal Tax I.D. 
Number 

 

Identification of Person Authorized to Execute Agreement 

   

  Contact Name / Title 

  (            )     (            ) 

  Phone     Fax 

   

  E-mail 
 

Consultant Point of Contact for SANDAG Project Manager 

   

  Contact Name / Title 

  (            )     (            ) 

  Phone     Fax 

   

  E-mail 
 

Is your firm a Certified Disadvantaged Business Enterprise (DBE)? 

   No   Yes  
 

Will your firm be utilizing certified Disadvantaged Business Enterprise (DBE) firm(s) under 
this agreement? 

   No   Yes (if yes, check all that apply) 

    Hispanic Male     Asian Pacific American  

    Subcontinent Asian Male   Native American 

    African American    Women 
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  REQUEST FOR PROPOSALS (RFP) 
FOR 

INVESTMENT BANKING SERVICES  
(STATE ROUTE (SR) 11/EAST OTAY MESA PORT OF ENTRY) 

I. INTRODUCTION 

Thank you for your interest in contracting opportunities with the San Diego Association of 
Governments (SANDAG). SANDAG is seeking proposals from qualified firms interested in providing 
investment banking services for the SR 11/East Otay Port of Entry (Project). This RFP describes the 
Project, the required scope of services, the consultant selection process, and the minimum 
information that must be included in the proposal. Failure to submit information in accordance 
with the RFP requirements and procedures may be cause for disqualification. 

II. BACKGROUND 

SANDAG is a legislatively created regional government agency that serves as a technical and 
informational resource for the area’s 18 incorporated cities and the county government, who 
collectively are the “Association of Governments.” SANDAG also serves as the federally designated 
metropolitan planning organization (MPO) for the region. Through this association, local 
governments work together to solve current problems and plan for the future. SANDAG builds 
consensus, makes strategic plans, obtains and allocates resources, and provides information on a 
broad range of topics pertinent to the San Diego region’s quality of life. 

SANDAG is governed by a board of directors composed of mayors, councilmembers, and two county 
supervisors representing the region’s 19 local governments. Current members include all the 
incorporated cities in the region—Carlsbad, Chula Vista, Coronado, Del Mar, El Cajon, Encinitas, 
Escondido, Imperial Beach, La Mesa, Lemon Grove, National City, Oceanside, Poway, San Diego, 
San Marcos, Santee, Solana Beach, and Vista—and the County of San Diego. 

Supplementing the voting members are advisory representatives from Imperial County, the 
California Department of Transportation (Caltrans), the Metropolitan Transit System (MTS), the 
North County Transit District (NCTD), the U.S. Department of Defense, the San Diego Unified Port 
District, the San Diego County Water Authority, Tribal Governments, and Baja California, Mexico. 

SANDAG conducts regional planning on matters such as growth management, transportation, 
environmental management, housing, open space, air quality, energy, fiscal management, 
economic development, and criminal justice. In addition, SANDAG is authorized to operate the 
FasTrak® Managed Lanes system on Interstate 15 and collect a half-cent transaction and use tax in 
San Diego County that is used to construct highway, transit, and other types of transportation 
projects. 
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III. PROJECT SUMMARY 

A. Brief Project Description 

SANDAG is seeking a consultant to provide Investment Banking/Senior Underwriting 
services to obtain toll-based financing for the future SR 11/East Otay Mesa Port of Entry 
project. See scope of work for additional information. 

B. Fee Estimate  

If toll-based financing is successfully obtained by the consultant, SANDAG anticipates 
the contract value to be in the range of $1.8 million to $7.5 million, but the actual 
amount of fees received may be higher or lower than this amount. SANDAG does not 
guarantee, either expressly or by implication, that any particular amount of fees will be 
earned by the consultant issued as a result of this RFP. 

C. Duration of Agreement 

The contract awarded will consist of the base period of two years. At the sole discretion 
of SANDAG, the duration may be extended with up to three (3) additional one-year 
options to renew. The total duration of the Agreement shall not exceed five (5) years. 

D. Contractual Agreement 

The specific contract terms, conditions, provisions, and requirements will be negotiated 
between SANDAG and the selected firm. 

E. Payment 

The consultant will be paid by a lump sum amount following achievement of a toll-
based financing. The consultant’s cost proposal is subject to negotiations with SANDAG. 

IV. SCOPE OF REQUIRED SERVICES 

A. Project Description 

A detailed scope of work is included in RFP Attachment 2.  

B. Project Schedule 

Project milestones and deliverables will be mutually negotiated between SANDAG and 
the firms awarded contracts. 

V. SPECIAL CONSIDERATIONS 

A. Proposer-Required Contract Documents 

Should a proposer want to request that SANDAG sign and/or incorporate into a 
contract any of proposer’s agreement form(s) or document(s), said form(s) and 
document(s) must be submitted with the proposal in a separate tabbed and 
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labeled section titled “Proposer Agreement Documents.” Failure to submit such 
documents shall serve as a waiver by proposer to have its own documents considered 
for use, and SANDAG shall instead utilize its own version of any necessary contract 
documents. Furthermore, SANDAG reserves the right to review, revise, and negotiate 
the terms and conditions contained in such document(s) submitted by proposers. 
Refusal by a proposer to allow SANDAG the right to review, revise, and negotiate the 
terms and conditions contained in any of proposer’s documents shall be grounds, at the 
sole discretion of SANDAG, for SANDAG to terminate negotiations with a proposer. The 
failure to reach mutual negotiated agreement between a proposer and SANDAG on 
the terms and conditions on a Project shall result in termination of negotiations and 
selection of another proposer for negotiations at the sole option of SANDAG. 

Failure by a proposer to submit said forms/documents is an affirmative representation 
by the proposer that proposer does not require SANDAG to sign any specific forms or 
contract documents. Should a proposer fail to provide the aforementioned forms 
and/or documents with its proposal, said forms and/or documents will not be 
incorporated or applicable without the express written agreement by SANDAG. 

B. Licenses Requirement 

Describe all licenses held and maintained by the firm, its directors, officers, and 
principals and any of the individuals who will be responsible for providing the services 
described herein that are required in order to do business in the State of California or 
elsewhere. List all states where your firm is registered by the National Association of 
Securities Dealers and Securities and Exchange Commission. Provide a list of any and all 
suspensions or expulsions by those regulatory agencies of your firm or any of its 
personnel since January 1, 1999, with an explanation of the reason for such suspensions 
or expulsions and the time period for such actions. Proposed firm must include a 
written representation stating that the firm and its personnel have, and will maintain, 
all required licenses and registrations necessary to perform the service for which the 
firm is applying. 

VI. GENERAL PROPOSAL REQUIREMENTS 

A. General 

1. The Proposal submittal shall conform to the following requirements: 

 All proposal sheets must be 8-1/2”x 11” pages (except organizational chart, 
which may be 11”x17” folded to 8-1/2”x11”). 

 The minimum font size is 10 point (except organizational chart). 

 All binders shall not exceed 1.5 inches (interior ring size), excluding Cost 
Proposal. 

 Proposals that do not contain Part A (Sections 1 through 3), Part B (Sections 
1 through 6), and Part C (Cost Proposal), are not adequately identified, are 
submitted after the deadline, or are submitted to the wrong location shall 
be considered nonresponsive. Part C (Cost Proposal) is required to be 
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submitted in a separate sealed envelope with the Technical Proposal. 
SANDAG reserves the right to waive inconsequential irregularities. 

2. The proposer will be evaluated based upon the information submitted in 
accordance with Proposal Content Requirements in Section [VII], Evaluation 
Criteria in Section [XI], and compliance with the requirements of this RFP. 

VII. PROPOSAL CONTENT REQUIREMENTS 

All respondents shall provide the information requested in the following three parts (Parts A, 
B, and C). 

A. Contents (Part A) 

Section 1 – Introduction 

1. Addenda Acknowledgement – The proposer shall confirm in its proposal the 
receipt of all addenda issued to this RFP. 

2. Transmittal letter – signature of the person authorized to obligate the firm or 
joint venture. The signature of the authorized representative attests that the 
information contained in the proposal is truthful, accurate, and complete at time 
of submittal. 

3. Identification of the Proposer and Establishment of Proposer’s Fiscal 
Responsibility 

Please provide the following information: 

a. Legal name and address of proposer’s company. 

b. Number of years proposer’s company has been in business. 

c. Legal form of company (partnership, corporation, joint venture, etc.). If 
joint venture, identify the members of the joint venture and provide all 
information required within this section for each member. If a corporation, 
certify that the corporation is in good standing with the Secretary of State. 

d. If company is a wholly-owned subsidiary of a “parent company,” provide 
the legal name and form of the parent company. 

e. Tax Identification Number. 

f. Address(es) of office(s) that will work on this Project. 

g. If DBE certified, identify certifying agency, as well as gender and ethnicity. 

h. Name, title, address, e-mail address, and telephone number of the person 
to contact concerning the proposal. 

i. State whether the proposer has filed bankruptcy in the last ten (10) years 
and provide any other relevant information concerning whether the 
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proposer is financially capable of completing this Project and state excess 
net capital. 

j. Provide all license numbers for licenses relevant to or required for this 
Project, the names of the holders of those licenses, and the names of the 
agencies issuing those licenses. 

4. Statement of Impartiality – The nature of this Project requires an impartial 
unbiased approach on the part of the proposer team. The proposer shall disclose 
any work involving third parties currently or likely to be in conflict with 
SANDAG’s interests. 

5. Submit and sign Subconsultant List (attached as RFP Attachment 4). 

6. Submit and sign Bidders List (attached as RFP Attachment 5). 

7. Submit and sign Public Contract Code Section 10162 Questionnaire (attached as 
RFP Attachment 6, Part 1). 

8. Submit and sign Public Contract Code Section Statements (attached as 
RFP Attachment 6, Part 2). 

9. Submit and sign Equal Opportunity Certificate (attached as RFP Attachment 6, 
Part 3). 

Section 2 – Subconsultant Information 

1. Correspondence from each subconsultant signed by a principal of the 
subconsultant firm, which states its commitment to the proposer’s firm and 
indicates the specific portion of the work to be performed by the subconsultant 
firm. 

2. Proposers may submit a one-page description of their subconsultants’ 
qualifications. 

Section 3 – Exception to this Request for Proposals 

The proposer shall state whether or not it takes exception(s) to this RFP. If the proposer 
does take exception(s) to any portion of the RFP, the specific portion to which 
exception(s) is taken must be identified by section number and explained. Failure to 
make exceptions to the RFP within the proposal will be deemed a waiver of any 
objection. Exceptions will be considered during the proposal evaluation process. 

Section 4 – Proposer Agreement Documents (optional) 

Insert all documents proposers want to incorporate into a contract with SANDAG. See 
Article V (Special Considerations) for more information. 
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B. Contents (Part B) 

Section 1 – Proposer Qualifications (limited to three (3) pages maximum) 

1. List Point of Contact. Include address, phone, fax, and e-mail. 

2. List Project Team of Consultants. List the location of the offices where the work is to 
be performed. If the work is to be shared among firms and offices at different 
locations, indicate where each office is located and what work is to be performed in 
each office. For field personnel provide the location of the offices where they will be 
based and from which they will be managed. If necessary, attach additional sheets.  

3. List “DBE,” “UDBE,” or “SBE” in parenthesis after listing “Firm Name” if the 
consultant or subconsultant is a DBE (Disadvantaged Business Enterprise), UDBE 
(Underutilized Disadvantaged Business Enterprise), or SBE (Small Business 
Enterprise).  

4. List percent of work (in percent and in parenthesis) anticipated for consultant and 
each subconsultant after listing “Firm Name.”  

5. Organizational chart showing the proposer’s approach toward the staffing and 
management of the project shall be provided. Titles, roles, and number of staff 
required to fill those roles shall be shown on the organizational chart. The proposed 
relationships between staff should be illustrated. The proposer shall show names on 
the organization chart corresponding to not more than ten résumés submitted per 
Section 2 (Résumés) below. The organizational chart shall be limited to one page. 

Section 2 – Résumés (limited to twelve (12) pages maximum). 

1. Every person whose résumé is provided in this section shall be shown on the 
organization chart. Résumés of people who are not shown on the organization 
chart will not be considered. 

2. Each resume should show any relevant professional licenses or registrations by 
number and type. 

3. The project manager and/or senior investment banker shall be limited to a maximum 
of two pages each. The primary financial analyst, senior underwriter, and all other 
personnel resumes shall be limited to one page. List all of proposer’s key personnel 
first, followed by all subconsultants’ key personnel. 

4. List no more than ten (10) key personnel. 

Section 3 – Example Projects (limited to ten (10) pages maximum) 

1. Projects listed should be projects that were worked on by people shown on the 
organization chart and whose résumés are included with the proposal. 

2. Include the project owner, point of contact, telephone number, and e-mail address 
of the person who can provide a reference. Projects without valid contact 
information or reference will not be considered and may result in a zero score for 
the reference. 
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3. List one project per page. The proposal may contain up to ten example projects. 
Whenever possible, the example projects should address the following elements, 
which should illustrate the team’s unique qualifications for the Project: 

• The level of dedication shown by the senior investment banker 

• The level of problem solving creativity shown by the senior investment banker 

• Particular challenges/difficult issues 

• Unusual successes 

• Experience with toll projects 

• Risk allocation to stakeholders, especially the sponsor/issuer 

• Detail a rating history of the projects described 

4. List key persons in your proposal team that worked on each of the example projects. 

Section 4 – Financing Plan/Project Approach (limited to fifteen (15) pages maximum) 

1. Project Approach – Provide a detailed description of your approach to this Project. In 
addition, address the following: 

a. Specific attention should be focused on the challenges of developing a project 
on both sides of the international border, involving Customs and Homeland 
Security issues with separate binational responsibilities, obtaining a reliable 
traffic and revenue forecast, current credit market conditions, and requirements. 

b. Discuss any ideas related to use of Transportation Infrastructure Financing 
Innovation Act or any other innovative financial strategy related to this Project. 

c. Discuss your views of the expected rating of the Project. 

d. Discuss the expected market for the Project debt and the rationale for your 
approach and expected pricing levels. 

2. Financial Modeling Approach - Describe the team’s financial modeling approach for 
the Project, including the need for support expertise.  

3. Project Work Plan – Present a work plan (Project Approach) that demonstrates your 
team’s creative thinking and unique strategies for successfully completing the 
requirements summarized in RFP Attachment 2 (Scope of Work) within the shortest 
possible timeframe. The Project Approach should be sufficient in detail to 
demonstrate the banker’s approach and understanding of the individual tasks that 
will need to be accomplished, milestones to be achieved, reasonable timeframes for 
completion, and logical relationships between tasks.  
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Section 5 – Financial Transaction Experience (limited to five (5) pages maximum) 

Discuss your lead senior investment banker’s experience with transactions involving risk 
allocations, public-private partnerships, and multiparty business arrangements.  

Section 6 – Additional Information (limited to two (2) pages maximum) 

1. Commitment – Discuss your commitment to the business and provide a description 
of assurances your firm can make that the bankers assigned will remain in place at 
the firm throughout the expected assignment period and beyond. 

2. Acquisitions – Describe any mergers or acquisitions your firm/bank has made with 
other similar institutions over the previous 12 months. 

3. Reduced Staff and Financial Changes – Are there any layoffs planned for the firm or 
for the department that may affect the ability of SANDAG to rely on continuity of 
the department or of the bankers assigned? Describe recent changes that have 
occurred in the public finance market and the impact of these changes on your firm. 

C. Contents (Part C) 

1. Provide a detailed cost proposal and a bid summary. See RFP Attachment 3 for 
format and content.  

2. All cost and pricing data must be placed in a separate envelope. Proposers must not 
include any information regarding their detailed cost estimates in the envelope 
containing their written proposal.  

VIII. SUBMITTAL REQUIREMENTS 

Ten (10) hardcopies of the technical proposal and one (1) copy on a disc and ten (10) hardcopies of 
the cost proposal and one (1) copy on a separate disc as a .pdf file shall be submitted. Proposals 
submitted by facsimile or e-mail are not acceptable and will not be considered. 

The proposal and any required certifications shall be signed by an individual or individuals 
authorized to execute legal documents on behalf of the proposer. A list of the documents that must 
be submitted with the proposal is set forth in List of Submittals Required with Proposal  
(RFP Checklist) – RFP Attachment 1. 

The proposal must be addressed to and received no later than the date and time as shown on the 
cover page, at the office of: 

Alexia Fernandez Spivey, Contract Administrator 
San Diego Association of Governments 
401 B Street, Suite 800 
San Diego, CA 92101 

Fax: (619) 699-4889 – Email: asp@sandag.org 

Postmarks will not be accepted in lieu of this requirement. 
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The Technical and Cost Proposals are to be submitted in separate sealed packages. The name of the 
proposer, Project Title, “Technical Proposal” or “Cost Proposal,” and package number (e.g., 1 of 8,  
2 of 8) shall be clearly shown on each package. 

Failure to comply with the requirements of the RFP may result in disqualification. SANDAG is not 
responsible for finding, correcting, or seeking clarification regarding ambiguities or errors in 
proposals. If a proposal is found to contain ambiguities or errors, it may receive a lower score during 
the evaluation process. SANDAG reserves the right to disqualify a proposal, detailed cost estimate 
with mathematical or clerical errors, inconsistencies, or missing information which prevent SANDAG 
from fully evaluating the proposal. SANDAG may, but is not required to, seek clarification from a 
proposer regarding information in a proposal. Errors and ambiguities in proposals will be 
interpreted in favor of SANDAG. 

Proposals and/or modifications received subsequent to the hour and date specified above will not 
be considered. 

SANDAG reserves the right to waive inconsequential irregularities. 

IX. PRE-SUBMITTAL ACTIVITIES 

A. Questions Concerning Request for Proposal 

All questions relating to the RFP must be received in writing via mail, facsimile, e-mail, 
or hand-delivery no later than time and date as shown on the cover page addressed to 
Contract Administrator for this procurement. Do not contact other personnel at 
SANDAG or the financial advisor of SANDAG with questions or requests for 
information. All contact must be with the Contract Administrator. 

A Web page will be developed, maintained, and devoted to this RFP. It can be accessed 
from www.sandag.org/contracts.  

Responses to all questions received concerning this RFP will be posted on the Web page 
devoted to this Project (shown above) on an ongoing basis. All responses and all timely 
questions received concerning this RFP will be posted at least three (3) days prior to the 
proposal due date or can be obtained by contacting the Contract Administrator. It is 
the responsibility of proposers to check the Web page for questions and responses 
related to this RFP. 

B. Pre-Proposal Meeting 

A pre-proposal meeting will be held at SANDAG on the date, time, and location as 
shown on the cover page. The names and phone numbers of potential proposers that 
signed in and attended the pre-proposal meeting will be posted on the Web page for 
this procurement to help prime proposers and potential subconsultants locate each 
other. This posting is not an endorsement by SANDAG of any of the individuals or firms 
listed. 

Attendance at the pre-proposal meeting is not mandatory. 
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C. Revision to the RFP 

SANDAG reserves the right to revise the RFP prior to the date that proposals are due. 
Revisions to the RFP shall be posted on the Web page devoted to this RFP at least one 
(1) full business day prior to the deadline for proposals. It is the responsibility of the 
proposer to check the Web page for any revisions related to this RFP. 

X. CONSULTANT EVALUATION AND SELECTION PROCESS 

A. Proposals will be evaluated, negotiated, selected, and any award made in accordance 
with the criteria and procedures described below. The approach and procedures are 
those which are applicable to a competitive negotiated procurement whereby 
proposals are evaluated to determine which proposals are within a competitive range. 
Discussions and negotiations may then be carried out with proposer(s) within the 
competitive range, after which Best and Final Offers (BAFOs) may be requested. 
However, SANDAG may select a proposal for award without any discussions or 
negotiations or request for any BAFO(s). Subject to SANDAG's right to reject any or all 
proposals, the proposer will be selected whose proposal is found to be most 
advantageous to SANDAG. 

B. Proposals will not be publicly opened. All detailed cost estimates and evaluations 
related to costs will be kept strictly confidential throughout the evaluation, negotiation 
and selection process. Only the members of the Evaluation Committee and SANDAG 
officials, employees and agents having a legitimate interest will be provided access to 
the cost estimates and cost evaluation results during this period.  

C. Proposals will be evaluated to determine the responsibility of proposers. Any proposals 
from proposers whom SANDAG finds not to be responsible and finds cannot be made 
to be responsible within timelines set by SANDAG may not be considered for the 
competitive range. Final determination of a proposer's responsibility will be made upon 
the basis of initial information submitted in the proposal, any information submitted 
upon request by SANDAG, information submitted in a BAFO and information resulting 
from SANDAG’s inquiry of proposer's references and its own knowledge of the 
proposer.  

D. Each proposal will be evaluated for responsiveness. The following are the minimum 
requirements that must be met for a proposal to be considered for the competitive 
range. All of these requirements must be met; therefore, they are not listed by any 
particular order of importance. Any proposal that SANDAG finds not to meet these 
requirements, and may not be made to meet these requirements within timelines set by 
SANDAG, may be determined by SANDAG to not be considered for the competitive 
range. The requirements are as follows:  

1. Proposer is initially evaluated as responsible. Final determination of responsibility 
will be made with final evaluations. Further information regarding proposer 
responsibility requirements can be found in Board Policy No. 016, which is 
available at www.sandag.org/legal.  
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2. Proposer has followed the instructions of the RFP and included sufficient detail 
information, such that the proposal can be evaluated. Any deficiencies in this 
regard must be determined by SANDAG to be either a defect that SANDAG will 
waive or that the proposal can be sufficiently modified to meet these 
requirements.  

3. The amount of the cost proposal would not render this procurement financially 
infeasible, or it is reasonable that such amount might be reduced to render the 
procurement financially feasible.  

E. Proposers of any proposals that have been determined by SANDAG as not in the 
competitive range, and cannot be reasonably made to be within the competitive range, 
will be notified in writing that they were not short listed.  

F. Proposers whose proposals are found by SANDAG to be within the competitive range, 
or may be reasonably made to be within the competitive range, will be notified and 
any questions and/or requests for clarifications provided to them. Each such proposer 
may be invited for a private interview(s) and discussion(s) with SANDAG to discuss 
answers to written or oral questions, clarifications, and any facet of its proposal.  

G. In the event that a proposal, which has been included in the competitive range, 
contains conditions, exceptions, reservations or understandings to any contractual 
requirements, said conditions, exceptions, reservations or understandings may be 
negotiated during these meetings. However, SANDAG shall have the right to reject any 
and all such conditions and/or exceptions, and instruct the proposer to amend its 
proposal and remove said conditions and/or exceptions; and any proposer failing to do 
so may cause SANDAG to find such proposal to be outside the competitive range.  

H. SANDAG will establish one or more consultant Evaluation Committee(s) 
(“Committee(s)”) for this Project and will include representatives from SANDAG, and 
when deemed in SANDAG’s best interest, representatives of its member agencies, the 
general public, or individuals with experience and expertise in the related discipline(s). 

I. Based upon the written proposal, interview, and reference scores, and other 
appropriate evaluation factors, the Evaluation Committee(s) will rank the qualified 
finalists. 

J. The Committee(s) will recommend the top-ranked proposer(s) to SANDAG’s Executive 
Director and/or designee, and will request authority to enter into negotiations with 
one or more firms in the competitive range. The Executive Director and/or designee has 
final authority for selection. The proposer(s) selected for negotiations will be sent a 
Notice of Intent to Award or Notice of Intent to Negotiate. Proposers who are not 
selected for negotiations will be sent a Notice of Intent to Enter Negotiations With 
Another Proposer.  

K. Upon receipt of the Executive Director’s and/or designee’s authorization to negotiate, 
SANDAG will establish a negotiating team and enter into negotiations with the firm(s) 
in the competitive range. The negotiations may cover: scope of work, contract 
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schedule, contract terms and conditions, technical specifications, level of effort, and 
price. If the negotiating team is unable to reach an acceptable agreement with the 
preferred firm, the negotiating team will recommend to the Executive Director that 
negotiations be terminated and that negotiations with one or more other firms be 
initiated. The Executive Director has final authority to terminate negotiations and 
begin negotiations with another proposer. 

L. After negotiation of a proposed Agreement that is fair and reasonable, the negotiating 
team will recommend to the Executive Director and/or designee that SANDAG enter 
into the proposed contract. Final authority to approve contracts rests with the 
Executive Director and/or designee. No work on the Project may commence until 
after a contract has been executed by all of the parties. Any work performed 
by a proposer prior to execution of a contract by SANDAG will be 
uncompensated. 

M. Due to concerns regarding confidentiality during contract negotiation process, 
proposers will not be debriefed until after contract negotiations have been completed. 

XI. EVALUATION CRITERIA 

A. Proposers will be evaluated on the criteria as per attached Consultant Short-List 
Evaluation Form – RFP Attachment 7. If an interview is utilized, proposers will be 
evaluated per the criteria as defined in attached Consultant Interview Evaluation Form 
– RFP Attachment 8. SANDAG reserves the right to independently score the Short-List 
Evaluation and the Interview Evaluation or combine the scores. The criteria in the 
Short-List Evaluation worksheet is the basis for the initial evaluation, scoring and 
ranking of proposers’ proposals to establish a short-list of firms to be interviewed. Each 
panel member will convert the weighted scores to ranks, with the highest weighted 
score ranked one, the next highest score ranked two, and so on. All panel members’ 
ranks will be combined and the lowest combined rank score will be the top-ranked firm 
for the short list and interview evaluations. 

B. The basis for ranking the cost estimate shall be the information included by the 
Proposer in the Cost Estimate Form – RFP Attachment 3. 

C. It is SANDAG’s policy to conduct reference interviews for proposers. Reference 
interview results will be considered during the evaluation and selection process. Only 
responsible proposers submitting responsive proposals will be considered. 

D. Proposers’ detailed cost estimates and/or a determination of which proposal offers the 
best value to SANDAG will be part of the evaluation process. Proposers’ detailed cost 
estimate will have the value assigned below in the evaluation criteria descriptions. Cost 
estimates are a component of the proposal and shall become subject to disclosure as a 
public record after the contract is executed unless proposer has clearly identified the 
cost estimate as confidential trade secret. 
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XII. SCHEDULE FOR NOMINATION, SELECTION, AND AWARD 

SANDAG anticipates the process for nominating and selecting a proposer and awarding the contract 
will be according to the following tentative schedule: 

Advertise and Issue RFP.....................................................................................  February 12, 2010

Pre-Proposal Meeting........................................................................................  February 22, 2010

Last Day to Submit Questions Regarding RFP ........................................................ March 5, 2010

Proposal Due Date.................................................................................................  March 12, 2010

Short-List Meeting .................................................................................................  March 25, 2010

Oral Interviews ...........................................................................................................  April 7, 2010

Selection and Notification of Intent to Award or Intent to Negotiate .....................   April 2010

Contract Negotiations Complete....................................................................................  May 2010

Approval of Agreement ..................................................................................................  May 2010

Notice to Proceed ...........................................................................................................  June 2010
 

XIII. SPECIAL CONDITIONS 

A. Reservations 

This RFP does not commit SANDAG to award a contract, to defray any costs incurred in 
the preparation of a proposal pursuant to this RFP, or to procure or contract for work. 
SANDAG may reject proposer without providing the reason(s) underlying the 
declination. A failure to award a contract to the proposer with the lowest cost proposal 
shall not constitute a valid cause of action against SANDAG. 

B. Public Records 

All proposals submitted in response to this RFP become the property of SANDAG and 
public records and, as such, may be subject to public review. Documents protected by 
law from public disclosure will not be disclosed by SANDAG if clearly marked with the 
word "confidential" on each applicable page. Trade secrets may be marked as 
confidential only to the extent they meet the requirements of California Government 
Code section 6254.7. Only information claimed to be a trade secret at the time of 
submittal to SANDAG and marked as "confidential" will be treated as a trade secret. 
Please see SANDAG's Public Records Request Guidelines, which are available at 
www.sandag/legal, for information regarding SANDAG's treatment of 
documents designated as confidential. 

C. Right to Cancel 

SANDAG reserves the right to cancel or revise, for any or no reason, in part or in its 
entirety, this RFP. If SANDAG cancels the RFP prior to the deadline for proposals or 
revises the RFP, notification will be placed on the SANDAG Web site. 
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D. Additional Information 

SANDAG reserves the right to request additional information and/or clarification from 
any or all proposers to this RFP, but is under no obligation to do so. 

E. Public Information 

Proposers who wish to release information to the public regarding consultant selection, 
contract award, or data provided by SANDAG must receive prior written approval from 
SANDAG before disclosing such information to the public. 

F. Contract for Services 

The selected proposer will be required to sign a customized contract, which will be 
negotiated by the parties based on the type of transactions and services to be covered. 

G. Insurance Requirements 

SANDAG requires consultants doing business with it to obtain insurance, as shown in 
the attached RFP Attachment 10 The required insurance certificates must comply with 
all requirements of the standards as shown in the contract and must be provided within 
fifteen (15) days of issuance of the Notice of Intent to Award and prior to the 
commencement of any work on the Project. 

H. Notice of Potential for Conflicts of Interest 

SANDAG has established a policy concerning potential conflict of interest in program 
management, design, and construction. This policy applies to all proposers and their 
proposed subconsultants.  

All SANDAG procurements must be conducted within ethical standards approved by the 
SANDAG Board of Directors. These standards can be found in SANDAG Board Policy 
Nos. 4 and 16 at www.sandag.org/legal. In addition, for all purchases for SANDAG, any 
practices which might result in unlawful activity are prohibited including, but not 
limited to, rebates, kickbacks, or other unlawful considerations. SANDAG staff is 
specifically prohibited from participating in the selection process when those staff have 
a close personal relationship, family relationship, or past (within the last twelve 
(12) months), present, or potential business or employment relationship with a person 
or business entity seeking a contract. It is unlawful for any contract to be made by 
SANDAG if any individual Board member or staff has a prohibited financial interest in 
the contract.  

Consultants, contractors, vendors, and agents thereof currently doing 
business with or planning to seek contract awards from SANDAG are strongly 
discouraged from giving gifts to SANDAG officers, employees, agents, or 
Board members who have taken or may in the future take part in contracting 
decisions for SANDAG. SANDAG’s officers, employees, agents, and Board members 
shall not solicit or accept gifts, gratuities, favors, or anything of monetary value from 
contractors, potential contractors, or parties to subagreements that could bias their 
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decision-making. This prohibition applies to any gift, gratuity, favor, entertainment, or 
loan and includes such items as liquor, lodging, travel, food, and tickets to public 
functions such as sports events, theater, etc. If a person has any reason to believe a 
financial or organizational conflict of interest exists with regard to a particular 
procurement, he/she should notify the SANDAG Office of General Counsel immediately.  

A proposer is eligible for award of service contracts by SANDAG so long as the contract 
in question does not create an actual, potential, or apparent financial or organizational 
conflict of interest. A prohibited organizational conflict of interest exists when a firm is 
or may be unable to render impartial, objective assistance, or advice to SANDAG or 
where a firm would receive an unfair competitive advantage. Examples of situations 
that would create such a conflict of interest are listed in Board Policy No. 16. Proposers 
that have a conflict of interest due to performing work for SANDAG are ineligible to 
submit a proposal. A process for determining whether a proposer has a conflict is set 
forth in Board Policy No. 4. Ineligible firms include the prime proposer, its 
subconsultants, and affiliates of either. An affiliate is a firm that is subject to the 
control of the same persons through joint ownership or otherwise. 

XIV. PROTESTS 

Pursuant to the requirements set forth in FTA Circular 4220.1F, "Third Party Contracting 
Requirements," the following procedures shall be used by SANDAG to fairly and promptly respond 
to any protests received regarding third-party contracts or the contracting process. SANDAG will 
consider all protests or objections regarding the contracting process or the award of a contract 
received by SANDAG by 4 p.m. on the deadlines discussed below. SANDAG will review only protests 
submitted by an actual or prospective proposer. Protests by prospective subcontractors will be 
rejected. A protest by any adversely affected proposer must be made in writing and must be mailed 
or hand delivered to SANDAG. A protest which does not strictly comply with SANDAG’s protest 
procedures will be rejected. 

A. Protests Before Bid/Proposal Opening 

Protests relating to the content of the solicitation (i.e., RFP, IFB, RFQ), including protests 
related to DBE/UDBE requirements, must be filed within five (5) business days after the 
date the solicitation or addendum with the revised content is released to the public by 
SANDAG. Failure to file a protest concerning the content of the solicitation or 
addendum prior to this deadline constitutes a waiver of any protest on these grounds. 

B. Protests Related to determination of Responsiveness 

In the event the RFP contains a DBE/UDBE goal and SANDAG makes a determination 
that proposer has not met the goal or good faith effort requirements set forth in this 
RFP, SANDAG will send the proposer a Notice of Non-responsiveness. Protests relating 
to any notice of non-responsiveness must be filed within five (5) business days after the 
date of such notice. Failure to file a protest concerning the non-responsiveness 
determination prior to this deadline constitutes a waiver of any protest on these 
grounds. 
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C. Protests After Bid/Proposal Opening 

After opening proposals, bids, or best and final offers, a Notice of Intent to Award will 
be mailed to all proposers. Protests relating to the intent to make an award must be 
filed within five (5) business days following protester’s receipt of the Notice of Intent to 
Award issue date. The date of filing shall be the date SANDAG receives the protest. 
Untimely protests will be rejected. If deemed necessary, SANDAG shall notify all 
proposers of record that a protest has been filed and the award has been postponed 
until further notice. If necessary, proposers will be asked to extend the time for 
acceptance of their proposal in order to avoid the need for readvertisement of the 
solicitation. 

D. Protest Contents 

A letter of protest must set forth detailed grounds for the protest and be fully 
supported with technical data, documentary evidence, names of witnesses, and other 
pertinent information related to the subject being protested. The protest also must 
state the law, rule, regulation, or policy upon which the protest is based. Protests 
concerning the relative weight of the evaluation criteria or the formula used in 
assigning points to make an award determination will be rejected. The protester must 
demonstrate or establish a clear violation of a specific law, rule, regulation, or policy. If 
the protester considers that the protest contains proprietary material that should be 
withheld, a statement advising of this fact must be affixed to the front page of the 
protest document, and alleged proprietary information shall be so identified wherever 
it appears. 

Protests shall be addressed to: 

Protest Administrator  
SANDAG Contract Solicitation No. (as shown on the cover page) 
San Diego Association of Governments 
401 B Street, Suite 800 
San Diego, CA 92101 

E. Role Of The SANDAG Protest Administrator 

If the protest requires analysis, the Protest Administrator, his/her designee, or the 
Office of General Counsel will appoint individuals to participate on a Protest 
Committee from an established list of potential Protest Committee members. At least 
one of the persons selected must be from an outside agency and no one may sit on the 
Protest Committee that has a known direct connection to the procurement that is the 
subject of the protest. The Protest Administrator also will appoint a chairperson for the 
Protest Committee. The Protest Administrator will gather the documents that the 
Protest Committee will need for its investigation and prepare a memo to the Protest 
Committee containing background information regarding the protest. Any 
communication regarding the protest between the protester and SANDAG 
shall be through the Protest Administrator during the protest proceedings. 
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Protesters may not contact anyone at SANDAG other than the Protest 
Administrator or Office of General Counsel during the protest process. 

F. Protest Committee 

The Protest Committee shall ensure the protest was received within the timeline 
specified and review the protest to determine if it itemizes in appropriate detail each 
matter contested as well as any factual reason(s) for the requested protest. The 
Committee chairperson shall schedule the date of the Protest Committee meeting, 
contact the Committee panel members, and distribute all protest documentation. 

G. Reply To Protest 

The Protest Committee will review all protests in a timely manner and may hold an 
informal hearing if deemed necessary in order to complete its investigation. The Protest 
Committee will prepare a recommendation regarding the protest, in writing, to 
SANDAG’s TransNet / Legislative Affairs Program Director within ten (10) business days. 
All materials included with the original protest at time of submittal will be considered. 
Supplemental materials filed by a protester after the protest deadline will not be 
considered unless there are extenuating circumstances in the opinion of the Protest 
Committee. Protest documents will not be withheld from any interested party outside 
of SANDAG, with the exception that information will be withheld when required by 
law or regulation. The TransNet / Legislative Affairs Program Director or his/her 
designee will either sustain or reject the protest in writing based upon the 
recommendation of the Protest Committee and the best interests of SANDAG.  

H. Request For Protest Reconsideration 

Upon receipt of an adverse decision by the TransNet / Legislative Affairs Program 
Director, the protester may file a request for protest reconsideration. A request for 
protest reconsideration must be directed to the Executive Director in writing and 
received within five (5) full business days from the date the protester receives the reply 
from SANDAG. The Executive Director will respond to the request for protest 
reconsideration within ten (10) full business days of its receipt. The decision of the 
Executive Director will be in writing and final. No further protests will be heard by 
SANDAG. 

I. Results Of The Protest 

If the protest is sustained, the original Notice of Intent to Award may be withdrawn 
after the deadline for protest reconsideration has passed. SANDAG then may issue a 
new Notice of Intent to Award to a different bidder/proposer and a new protest period 
will commence using the same timelines discussed above. If the protest is rejected, the 
original Notice of Intent to Award will stand and SANDAG will continue with contract 
negotiations with the awardee. 

XV. INCORPORATION OF ATTACHMENTS 

The following documents are attached and incorporated by reference if the box next to document 
title is marked. Wherever the word “contractor” appears in the attachments, it should be read as 
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the equivalent to the word “consultant.” Wherever the words “bid” or “bidder” appear in the 
attachments, they should be read as the equivalent to the words “proposal” or “proposer.” 

 RFP Attachment 1 – List of Submittals Required with Proposal (RFP Checklist) 
 RFP Attachment 2 – Scope of Work 
 RFP Attachment 3 – Cost Estimate Form    
 RFP Attachment 4 – Subconsultant List 
 RFP Attachment 5 – Bidders List 
 RFP Attachment 6 – Public Contract Code Certifications 

    (Part 1) Public Contract Code Section 10162 Questionnaire 
    (Part 2) Public Contract Code Section Statements 
    (Part 3) Equal Employment Opportunity Certificate 

 RFP Attachment 7 – Consultant Short-List Evaluation Form 
 RFP Attachment 8 – Consultant Interview Evaluation Form 
 RFP Attachment 9 – Not Applicable 
 RFP Attachment 10 – Insurance Requirements 
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LIST OF SUBMITTALS REQUIRED WITH PROPOSAL (RFP CHECKLIST) – 
RFP ATTACHMENT 1 

The documents below marked by a checked box are required as part of your proposal submittal. All 
of the below referenced documents and any required certifications shall be signed by an individual 
or individuals authorized to execute legal documents on behalf of the proposer. 

 Ten (10) copies of the technical proposal, which includes the following attachments: 

 RFP Attachment 4 – Subconsultant List  

 RFP Attachment 5 – Bidders List 

 RFP Attachment 6 – Public Contract Code Certifications 

   (Part 1) Public Contract Code Section 10162 Questionnaire 

   (Part 2)  Public Contract Code Section Statements 

   (Part 3)  Equal Employment Opportunity Certificate 

 One (1) copy of a CD-ROM technical proposal in its entirety, excluding the Cost Estimate 

 Adobe Acrobat (PDF) format 

 

 Ten (10) copies of the cost estimate, which includes the following attachments: 

 RFP Attachment 3 – Cost Estimate Form  

 One (1) copy of a separate CD-ROM Cost Estimate in its entirety Adobe Acrobat (PDF) 
format 
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SCOPE OF WORK – RFP ATTACHMENT 2 

B. Project Description  

The San Diego Association of Governments (SANDAG), in cooperation with the California 
Department of Transportation (Caltrans), the Mexican Government, General Services 
Administration (GSA), and other project stakeholders, are proposing to develop a new 
international border crossing with Mexico. The proposed project is located approximately two 
miles east of the existing Otay Mesa border crossing and will constitute a third border crossing 
along the San Diego region’s border with Tijuana. The project has two distinct parts, the Otay 
Mesa East Port of Entry (POE) and the associated transportation network, State Route 11 
(SR 11). The purpose of the crossing at East Otay Mesa includes reducing delays caused by traffic 
congestion, improved regional air quality, new job opportunities, and economic growth on 
both sides of the border without sacrificing border safety and security. 
 

C. Background 

Steady growth in global and regional economic integration squeezes ever more people and 
goods through border infrastructure that was sized for a much smaller and less security-
conscious economy. The volume of crossborder vehicle and pedestrian crossings, as well as 
border delays, have been increasing rapidly for more than a decade, especially in the 
northbound direction. Northbound wait times at existing facilities can routinely last for more 
than two hours for passenger vehicles, and truck drivers have often logged four hours in line. 
According to the SANDAG-Caltrans study, 2007 Update: Economic Impacts of Border Wait Times 
in the San Diego-Baja California Border Region, the border traffic congestion and delays cost 
the U.S. and Mexican economies an estimated U.S. $7.2 billion in gross output (value of goods 
and services produced) and more than 62,000 jobs in 2007.  
 
To address these traffic congestion challenges SANDAG, in cooperation with Caltrans, the 
Mexican Government, General Services Administration (GSA), and other project stakeholders, 
are proposing to develop a third border crossing at East Otay Mesa. Preparation work on the 
project has started and some key milestones have been accomplished, including passage of state 
legislation (Senate Bill (SB) 1486 entitled the Otay Mesa East Toll Facility Act (2008)) authorizing 
SANDAG to collect tolls to help pay for the project cost; Caltrans’ completion of the Phase 1 
Programmatic Environmental Impact Statement/Environmental Impact Report (EIS/EIR); the 
U.S. Department of State’s approval of a Presidential Permit that authorizes the U.S. GSA to 
build the Otay Mesa East POE as a vehicular and pedestrian border crossing; and the allocation 
of $75 million in Proposition 1B Trade Corridor Improvement Fund (TCIF) funds to help pay for 
project construction. Also, Caltrans is currently managing the project-level environmental 
clearance studies, including engineering and design. State Transportation Improvement 
Program (STIP) funds and federal Safe, Accountable, Flexible, Efficient Transportation Equity 
Act: A Legacy for Users (SAFETEA-LU) funding in the amount of $13 million are supporting the 
Caltrans work efforts. SANDAG will perform as the lead agency.  
 
It is important to note that in addition to financing the improvements on the U.S. side of the 
border with toll-based financing, which is the subject of this RFP, the Mexican government will 
be undertaking similar improvements on the Mexican side. Therefore, it will be critical for the 
financial team to be able to coordinate with appropriate Mexican representatives. It is expected 
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that some form of concession approach will be used in Mexico. Regulation of toll levels, 
assumptions regarding travel times and diversion factors, potential for competing facilities, 
economic growth forecasts, and the actual legal structure for the financing are examples of 
issues that must be carefully coordinated to assure a successful toll-based financing.  
 
The improvements on the U.S. side of the border are expected cost between $615 million and 
$715 million and are to be funded through a combination of tolls, grants, loans, bonds, and 
other revenues. SANDAG is undertaking the Project under the conditions outlined in SB 1486.  
 
Estimated Project Budget:  $615 to $715 million 

 
Funding Available 

 State (STIP, available now) Tier II Environmental/Engineering $13.0M  

 Federal (SAFETEA-LU, available now) Tier II Environmental/Engineering  .8M 
 State (Prop. 1B TCIF, available 2013) Construction  75.0M    

 Total $88.8M  
 

Estimated Remaining Funds Needed (toll revenues/other)    $526.2-626.2M 
 

D. Scope of Work 

The investment banker/senior underwriter will work directly for SANDAG and will coordinate 
with SANDAG’s financial advisor, as well as other specialized advisors that SANDAG and Caltrans 
may engage to bring the project to successful completion. Public Financial Management, Inc. 
(PFM) is SANDAG’s current financial advisor on this project. The services desired from the 
investment banker/senior underwriter may include the following: 
 
1. Development of a comprehensive financial model to test toll and revenue scenarios and 

determine bonding capacity. 

2. Development of Transportation Infrastructure Financing Innovation Act (TIFIA) or other 
state and federal grant and loan applications to the extent applicable. 

3. Development of a recommended bond and debt structure and review of related covenants 
and documentation. 

4. Identification of supplemental financial strategies related to land acquisition, toll collection 
equipment, and ancillary development or highway access improvements. 

5. Successful undertaking of the bond rating process and bond sale.  

6. Assistance in the identification of qualified traffic and revenue toll professional services, 
bond counsel, and Intelligent Transportation System advisors. 

7. Development of a coordination strategy with Mexican representatives for developing 
improvements on their side of the border. 

8. Financial coordination strategy with other key stakeholders. 
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E. Required Experience 

The selected investment banker will have a depth of experience in the following areas: 

 Successful experience with major toll or user fee supported financings, accommodating auto 
and truck traffic. Knowledge and experience with the (TIFIA) 

 Specific experience of the designated investment bankers with toll revenue financings 

 Demonstrated ability to develop complex financial modeling to analyze project alternatives  

 Firm capital position and the capability to underwrite a financing of this magnitude 

 Experience with large public and private stakeholder groups and demonstrated ability to 
adapt and respond to those stakeholders 

 Innovative team approach which brings creative ideas and recommendations to solve 
problems  

 Specific  experience  related to freight project financings and ability to respond to the 
current market environment 

 Experience with financing  international and/or cross border transportation projects  

 Competitive and creative fee structure 

 Spanish language proficiency  
 

F. Investment Banker/Underwriter Milestone Schedule 

The funding from the issuing of bonds shall be made available as follows: 
 

Milestones Due Date 
Estimated  
Amount 

Placement and Sale of Bonds for Construction Three months prior to 2013 
construction advertisement* 

TBD by  
Financial Team

*see construction schedule 

G. Design/Construction Project Schedule (For Reference Only) 

Overview of Milestone Dates for Design and Construction of Project 

 Draft Environmental Docs  2010 

 Tier II Environmental Docs 2010 

 Design/Right of Way 2011 

 Begin Construction 2012-13 

 End Construction 2014-15 
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H. Additional Background Information (References) 

 Reference 1 – Purpose and Need 

 Reference 2 – Project Alternatives 

 Reference 3 – Figure A and B Maps 

 Reference 4 – Senate Bill 1486 

 Reference 5 – SR 11/Otay Mesa Port of Entry (Fact Sheet)  

 Reference 6 – Border Waits (Fact Sheet) 

 Reference 7 – Expanded Feasibility Study – Otay Mesa POE (June 2008) 
 

 
Hyperlinks: 
Report/Phase I Environmental Impact Statement (http://www.dot.ca.gov/dist11/envir.htm) 
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COST ESTIMATE FORM – RFP ATTACHMENT 3 
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SUBCONSULTANT LIST – RFP ATTACHMENT 4 

The proposal shall include a complete list of all proposed subconsultants. All subconsultants listed 
must be provided a meaningful element of work within the defined scope of work. Changes to this 
Subconsultant List will not be allowed without prior written approval from SANDAG. 

 
PROPOSED SUBCONSULTANTS 

Subconsultant  
Firm Name and Address 

Scope of Work  Dollar 
Amount 
of Work 

Name       
Address       

      $0.00 

Name       
Address       

      $0.00 

Name       
Address       

      $0.00 

Name       
Address       

      $0.00 

Name       
Address       

      $0.00 

Name       
Address       

      $0.00 

 
 
 
 
 
 
 
 
 

       
Name of Firm  

       
Printed Name and Title of Signatory  

   /  / 
Signature 

 
Date 

 
 

Attachment 3

SR 11 and Otay Mesa East POE Preliminary Financial Strategy 27



 

RFP No. 5001390 27  

BIDDERS LIST – RFP ATTACHMENT 5 

 

      5001390 
Proposer IFB/RFP Number 

 
 
 

The U.S. Department of Transportation (DOT) requires SANDAG to create and maintain a Bidders 
List containing information about all firms (DBEs and non-DBEs) that bid, propose, or quote on 
SANDAG’s contracts in accordance with 49 C.F.R., Part 26.11. The proposer is to complete all 
requested information for every firm that submitted a bid, proposal, or quote, including the 
proposer itself and any proposed subconsultants. The Bidders List form shall be submitted with 
the proposal. SANDAG will utilize this information to assist in the Overall Annual DBE Goal 
Setting/AADPL process. The Bidders List content will not be considered in evaluating the 
proposal or determining award of any contract. 

 

Proposer’s Information 

Name of Prime’s Firm:       Phone:  (         )      -      

Firm Address:       Fax:  (         )      -      

      Type of work/services/materials 
provided: 

City       ST      ZIP       

Number of years in business:       
 

      

Contact Person:                                                                   
 

Title:                                                   

Is the firm currently certified as a DBE under 49 C.F.R.,  
Part 26?       Yes                No 

Check the box below for your firm’s 
annual gross receipts last year: 

DBE Certification Eligibility (place an “X”): 

  African American  Asian Pacific American 

  Native American  Woman 

  Hispanic American  Subcontinent Asian American

  Other 

 Less than $1 million 

 Less than $5 million 

 Less than $10 million 

 Less than $15 million 

 More than $15 million 
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RFP ATTACHMENT 5 (CONT’D) 
 
 
Note: Each subconsultant shall complete this form, and the proposer will submit it with 
its proposal. 

Subconsultant’s Information 

Name of Subconsultant’s Firm:       Phone:  (         )      -      

Firm Address:       Fax:  (         )      -      

      Type of work/services/materials 
provided: 

City       ST      ZIP       

Number of years in business:       
 

      

Contact Person:                                                                   
 

Title:                                                   

Is the firm currently certified as a DBE under 49 C.F.R.,  
Part 26?       Yes                No 

Check the box below for your firm’s 
annual gross receipts last year: 

DBE Certification Eligibility (place an “X”): 

  African American  Asian Pacific American 

  Native American  Woman 

  Hispanic American  Subcontinent Asian American

  Other 

 Less than $1 million 

 Less than $5 million 

 Less than $10 million 

 Less than $15 million 

 More than $15 million 

 
 
If necessary, this Bidders List form can be duplicated to include all firms (DBEs and non-
DBEs) that have submitted a bid, proposal, or quote on this Project, whether successful or 
unsuccessful in their attempt to obtain a contract. 
 
 

Failure of the proposer to submit the required Bidders List form  
may cause SANDAG to deem the proposer non-responsive. 
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PUBLIC CONTRACT CODE CERTIFICATIONS – RFP ATTACHMENT 6 

  
 
 
 

(Next Page) 
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PUBLIC CONTRACT CODE SECTION 10162 QUESTIONNAIRE – 
RFP ATTACHMENT 6 (PART 1)  

In accordance with Public Contract Code Section 10162, the proposer shall complete, under penalty 
of perjury, the following questionnaire: 

Has the proposer, any officer of the proposer, or any employee of the proposer who has a 
proprietary interest in the proposer, ever been disqualified, removed, or otherwise prevented from 
bidding or proposing on, or completing a federal, state, or local government project because of a 
violation of law or a safety regulation? 

 Yes                  No 

If the answer is yes, explain the circumstances in the space below. 

        

 
 
 

       
Name of Firm  

       
Printed Name and Title of Signatory  

   /  /     
Signature 

 
Date 
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PUBLIC CONTRACT CODE SECTION STATEMENTS – 
RFP ATTACHMENT 6 (PART 2) 

PUBLIC CONTRACT CODE SECTION 10232 STATEMENT 

In conformance with Public Contract Code Section 10232, the proposer hereby states under penalty 
of perjury that no more than one final unappealable finding of contempt of court by a federal 
court has been issued against the proposer within the immediately preceding two-year period 
because of proposer's failure to comply with an order of a federal court which orders the bidder to 
comply with an order of the National Labor Relations Board. 

PUBLIC CONTRACT CODE SECTION 10285.1 STATEMENT 

In conformance with Public Contract Code Section 10285.1 (Chapter 376, Stats. 1985), the proposer 
hereby declares under penalty of perjury under the laws of the State of California that the proposer  

  has    has not 
 (MUST CHECK ONE) 

been convicted within the preceding three years of any offenses referred to in that section, 
including any charge of fraud, bribery, collusion, conspiracy, or any other act in violation of any 
state or federal antitrust law in connection with the bidding upon, award of, or performance of, 
any public works contract, as defined in Public Contract Code Section 1101, with any public entity, 
as defined in Public Contract Code Section 1100, including the Regents of the University of 
California or the Trustees of the California State University. The term "proposer" is understood to 
include any partner, member, officer, director, responsible managing officer, or responsible 
managing employee thereof, as referred to in Section 10285.1 (reference to “bidder”). 

The above statement is part of the proposal. Signing the proposal on the signature portion thereof 
shall also constitute signature of this statement. Proposers are cautioned that making a false 
certification may subject the certifier to criminal prosecution. 

 

 

       
Name of Firm  

       
Printed Name and Title of Signatory  

   /  /     
Signature 

 
Date 
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EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATE 
RFP ATTACHMENT 6 – (PART 3) 

Proposer hereby certifies that it will comply with the provisions of the SANDAG Equal Employment 
Opportunity Program, and rules and regulations adopted pursuant thereto, Title VI of the Civil 
Rights Act of 1964, the California Fair Employment Practices Act, and any other applicable federal 
and state laws and regulations relating to equal employment opportunity, including laws and 
regulations hereinafter enacted. 

Furthermore, proposer hereby certifies that it has  has not  been found, adjudicated, or 
determined to have violated any laws of Executive Orders relating to employment discrimination or 
affirmative action, including but not limited to Title VII of the Civil Rights Act of 1964, as amended, 
(42 U.S.C. Sections 2000e et seq.); the Equal Pay Act (29 U.S.C. Section 206(d); Executive Order 10925, 
11114, or 11246; or the California Fair Employment and Housing Act (Government Code 12460 et 
seq.); by any federal or California court or agency, including but not limited to the Equal 
Employment Opportunity Commission, the Office of Federal Contract compliance Programs, and the 
California Fair Employment and Housing Commission.  

 
If yes, please explain the circumstance. 

 
 
 
 
 
 
 
 
 
 
 
 
 

       
Name of Firm  

       
Printed Name and Title of Signatory  

       
Signature 

 
Date 
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CONSULTANT SHORT-LIST EVALUATION FORM – RFP ATTACHMENT 7 

 
 
 
 

(Next Page)
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  Consultant:    
   
  Contract 

No.: 
  5001390   Description:   Investment 

Banking 
Services 

 

 
Criteria 

(a) 
Weight 

(b) Score 
(0-10) 

(a) x (b) 
Weighted 

Score 

1. Project Team  
• Team qualifications – proposed team 
• Organizational chart – overall organization, quality, team composition 
• Firm capital position and the capability to underwrite a financing of 

this magnitude 
• Experience with large public and private stakeholder groups and 

demonstrated ability adapt and respond to those stakeholders  
• Spanish language proficiency 

 

1.0 

  

2. Resumes  
Relevant education and qualifications, experience with firm, overall 
experience for: 
• Project manager (and experience as PM) 
• Senior investment banker 
• Financial analyst (financial modeling) 
• Senior underwriter 
• Key personnel 

2.0 

  

3  Example Projects 
• Relevant recently completed projects 
• Key personnel participation on recently completed relevant projects 

 

1.5 

 

  

4.  Financing Plan/Project Approach 
• Project approach 
• Financial modeling approach 
• Project work plan 

3.0 

  

5.  Financial Transaction Experience  
• Senior investment banker 

2.0 
  

6.  Additional Information  
• Firm’s commitment 
• Acquisitions 
• Reduced staff/financial changes 
• Conflict of interest 

0.5 

  

Total =  

Comments (continue on reverse if necessary): 

 

 

 

 

I certify that I have performed an independent evaluation of the above-named consultant. I further certify that 
I have not engaged in discussions within the last year with the above-named consultant regarding my future 
employment with said consultant and that neither I nor anyone in my household has received income from any 
of the bidders/proposers during the last 12 months. 

 
      
  Evaluator Signature Date 

      
  Evaluator Name (please print or 

type) 
  Checked By Date 
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CONSULTANT INTERVIEW EVALUATION FORM – RFP ATTACHMENT 8 

 
 

(Next Page) 
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  Consultant:    
   
  Contract 

No.: 
  5001390   Description:   Investment Banking 

Services – SR 11/Otay 
Mesa POE 

 

Criteria 
(a) 

Weight 
(b) Score 

(0-10) 

(a) x (b) 
Weighted 

Score 

1. PROJECT TEAM/ EXPERIENCE  
• Overall organization, quality and relevance of project team  
• Team approach and management 
• Senior investment banker experience 
• Key personnel experience 

0.5 

  

2. FIRM’S CAPABILITIES  
• Relevant transactions (demonstrated capability on similar or related projects)  
• Experience with toll projects risk allocations to stakeholders, rating history 
• Experience negotiating risk allocations, public-private partnerships, and multiparty 

business arrangements 
• Role of key personnel on similar projects 
• Time commitment of key members (staffing capacity) 
• Other ongoing projects and priorities 

1.5 

  

3. FINANCING PLAN/ PROJECT APPROACH  
• Project work plan  
• Financial modeling capabilities 
• Expected market  
• Firm’s approach affect on debt structure and pricing levels  
• Options affecting investment rating 

1.5 

  

4. PROJECT UNDERSTANDING  
• Financing approach with Mexico, Federal, and State stakeholders 
• Project Approach (including innovative financial strategies) 
• Approach to green concepts in project  
• Firm’s approach to bringing in support expertise  

1.5 

  

5. PROPOSAL PRESENTATIONS AND INTERVIEW QUESTIONS 
• Demonstrated knowledge of the work required 
• Appropriate responses to questions 

2.0 
  

Subtotal =  

6. COST PROPOSAL* 
• Ranking of comparative costs among short-listed firms 

 
2.5 

  

7. REFERENCES* 
 0.5 

  

* This Item will be scored by the assigned Contracts Staff for all short-listed firms. 
Total =

 

Comments (continue on reverse if necessary): 
I certify that I have performed an independent evaluation of the above named consultant. I further certify that I have 
not engaged in discussions within the last year with the above-named consultant regarding my future employment 
with said consultant and that neither I nor anyone in my household has received income from any of the 
bidders/proposers during the last twelve (12) months. 

 

      
  Evaluator Signature Date 

      

  Evaluator Name (please print or   Checked By Date 
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CONSULTANT SHORT-LIST EVALUATION WITH NO INTERVIEWS FORM – 
RFP ATTACHMENT 9 

 
 

(Not Applicable) 
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INSURANCE REQUIREMENTS – RFP ATTACHMENT 10 

Consultant shall procure and maintain for the duration of the contract, insurance against claims for 
injuries to persons, or damages to property, which may arise from or in connection with the 
performance of the work hereunder by Consultant, its agents, representatives, or employees. With 
respect to Professional Liability, coverage must be maintained, and evidence provided, for two 
(2) years following the termination of this Agreement. Consultant will include the contract number 
on all insurance-related correspondence, i.e., the insurance certificate itself. All policies required 
shall be issued by companies who hold a current policyholder's alphabetic and financial-size 
category rating of not less than A-VI, in accordance with A.M. Best. Carriers must be qualified to do 
business in California and maintain an agent for service of process within California. 

A. COVERAGE REQUIRED – ALL CONTRACTS 

(1) MINIMUM SCOPE OF INSURANCE 

Coverage shall be at least as broad as: 

 Insurance Services Office Commercial (occurrence form CG001), or most 
recent edition General Liability coverage, and shall not contain the “X, C, and 
U” (explosion, collapse and underground) exclusions. 

 Insurance Services Office form number CA0001 (Ed. 1/87), or most recent 
edition covering Automobile Liability, code 1 (any auto). 

 Workers’ Compensation insurance as required by the State of California and 
Employer’s Liability Insurance. 

 Investment Bankers Errors and Omissions Insurance appropriate to 
Consultant’s profession. 

(2) LIABILITY 

Consultant agrees that all general liability coverages required under this 
insurance section are PRIMARY insurance and that any insurance of SANDAG 
shall be excess and noncontributory. 

(a) Commercial General Liability 

At all times during this contract and, with respect to Products and Completed 
Operations Liability, for twenty-four (24) months following the acceptance of the 
work by SANDAG, Consultant agrees to maintain Commercial General Liability 
Insurance for bodily injury and property damage in an occurrence form and with 
insurance companies acceptable to SANDAG. Commercial General Liability 
Insurance must include coverage for the following: 
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 Premises/Operations Liability 

 Products/Completed Operations Liability 

 Contractual Liability, with respect to this Agreement 

 Personal Injury Liability 

 Broad Form Property Damage 

 Independent Consultants. 

All Commercial General Liability policies shall name SANDAG, its directors, 
officers, agents, and employees as additional insureds as their interests may 
appear. Consultant waives any rights of subrogation against SANDAG, and the 
policy form must permit and accept such waiver. 

(b) Automobile Liability 

At all times during this contract, Consultant agrees to maintain Automobile 
Liability Insurance for bodily injury and property damage, including coverage for 
owned, non-owned, and hired vehicles. 

(c) Workers' Compensation/Employer Liability 

At all times during this contract, Consultant agrees to maintain Workers' 
Compensation and Employer’s Liability Insurance in compliance with the 
applicable statutory requirements. Consultant waives any rights of subrogation 
against SANDAG, its respective officers, employees, agents, and representatives, 
and the policy form must permit and accept such waiver. 

B. ADDITIONAL COVERAGES REQUIRED (AS INDICATED BY A MARKED BOX) 

 (1) Garagekeeper’s Legal Liability Insurance 

Consultant will operate a parking lot, owns a garage, and/or will accept another’s 
property for repair or keeping and therefore become a bailee. Insurance must provide 
coverage against liability for damage to vehicles in Consultant’s care, custody, or 
control. These responsibilities normally are excluded by General Liability policies under 
the care, custody, and control exclusion. Therefore, this coverage is needed. 

 (2) Railroad Protective or Equivalent 

Consultant shall furnish, with respect to the operations of the Consultant or any of the 
Consultant’s subconsultants performing within the railroad right of way, broad form 
Railroad Protective Liability Insurance covering all work performed under this 
Agreement. Any exclusions relating to performance of services within the vicinity of 
any railroad, bridge, trestle, track, roadbed, tunnel, underpass, or crossing must be 
deleted. Option: purchase separate Railroad Protective Liability Policy as required. 

 (3) Investment Bankers Errors and Omissions Insurance 

At all times during the term of this Agreement, Consultant agrees to maintain 
Investment Bankers Errors and Omissions Insurance coverage for claims arising from the 
negligent acts, errors, or omissions for services or operations performed by the 
Consultant under this Agreement. The Consultant shall ensure both that (1) any policy 
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retroactive date is on or before the date of commencement of the Project; and (2) any 
policy has a reporting period of at least two years after the date of completion or 
termination of this Agreement. The Consultant agrees that, for the time period defined 
above, any changes that reduce coverage will be presented to SANDAG for review.  

 (4) Pollution Legal Liability 

At all times during this contract, and for twenty-four (24) months following, Consultant 
agrees to maintain Pollution Legal Liability Insurance with respect to services or 
operations under this Agreement. The extended discovery period must be no less than 
twenty-four (24) months. 

 (5) Consultant Equipment 

At all times during this contract, Consultant agrees to maintain Consultant's Equipment 
Insurance on a special form basis covering equipment owned, leased, or used by 
Consultant. Consultant waives any rights of subrogation against SANDAG, and the 
policy form must permit and accept such waiver. Consultant hereby releases and holds 
harmless SANDAG for any loss or damage to its equipment. 

 (6) Installation Floater 

At all times during this contract, Consultant agrees to maintain Installation Floater 
Insurance on a special form basis covering property owned or provided by Consultant. 
Consultant waives any rights of subrogation against SANDAG, and the policy form must 
permit and accept such waiver. Consultant hereby releases and holds harmless these 
entities for any loss or damage to its property. 

C. MINIMUM POLICY LIMITS REQUIRED 

                  Combined Single Limit (CSL) 

Commercial General Liability (Per Occurrence) $ 1,000,000 

Commercial General Liability (Aggregate) $ 2,000,000 

Automobile Liability $ 1,000,000 

Workers’ Compensation Employer's Liability $ 1,000,000 

Additional Coverages (as indicated under Section B, Additional Coverages Required): 

 (1) Garagekeepers $  

 (2) Railroad Protective $  

 (3) Investment Bankers Errors and Omissions     
Insurance $ 10,000,000 

 (4) Pollution Liability $  

 (5) Consultant Equipment Replacement Cost 

 (6) Installation Floater Replacement Cost 
 
SANDAG may require a higher coverage amount or additional coverages in any 
insurance category depending on the amount and nature of work assigned over the 
term of the Agreement.  
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D. POLICY PROVISION REQUIRED 

All policies and coverages shall contain a provision for thirty (30) days’ written notice by 
the Insurer(s) to the SANDAG Executive Director of any cancellation or material 
reduction of coverage - except ten (10) days for non-payment of premium. Notice of 
cancellation sent by registered mail, postage prepaid, with a return receipt of addresses 
requested shall be sufficient notice. 

E. GENERAL REQUIREMENTS 

The foregoing requirements as to the types and limits of insurance coverage to be 
maintained by Consultant, and any approval of said insurance by SANDAG, or their 
insurance Consultant(s) are not intended to and shall not in any manner limit or qualify 
the liabilities and obligations otherwise assumed by Consultant pursuant to this 
Agreement, including but not limited to the provisions concerning indemnification. 

SANDAG reserves the right to withhold payments to Consultant in the event of material 
noncompliance with the insurance requirements outlined above. 

Consultant shall procure and maintain the foregoing insurance coverage during the 
period of performance of this Agreement, and for twenty-four (24) months following 
completion of all work under this Agreement, from companies authorized to do 
business in California. Failure to provide and continue in force any insurance as 
described in the Insurance section shall be deemed a material breach of this 
Agreement, which shall be deemed at SANDAG’s option to constitute cause for 
immediate termination hereof. 

Consultant is responsible for ensuring that its carrier(s) send SANDAG updated 
certificates of insurance throughout the term of the Agreement. The general liability 
and property damage insurance, as well as automobile liability insurance, shall include 
SANDAG as an additional insured. Consultant’s automobile, general, and Investment 
Bankers Errors and Omissions Insurance policies shall be primary insurance as to 
SANDAG so that any other coverage held by SANDAG shall not contribute to any loss 
under Consultant’s insurance. Said policies must contain a provision that provides the 
insurance provided by the policy shall be primary and non-contributory to the full limits 
stated in the declarations, and if SANDAG, its Board of Directors, officers, employees, or 
agents have other valid and collectible insurance for a loss covered by this policy, that 
other insurance shall be excess only. 

Insurance required of the Consultant shall be provided by or in behalf of all 
subcontractors to cover their operations performed under this Agreement. Consultant 
shall be held responsible for all modifications, deviations, or omissions in these 
insurance requirements as they apply to subcontractors. 

The policy limit requirements set forth in this Agreement do not constitute a limit on 
Consultant’s liability. 
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F. ADDITIONAL INSUREDS 

The following persons must be named as additional insureds on the certificates of 
insurance for Commercial General Liability, property, and automobile policies: 
SANDAG, its Board of Directors, officers, employees, and agents. SANDAG may require 
additional entities to be named as additional insureds if work will be performed on the 
property of a third-party or SANDAG member agency. Consultant is not required to 
have SANDAG named as an additional insured on workers’ compensation, Investment 
Bankers Errors and Omissions, or automobile liability policies. 
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NOTICE 
SAN DIEGO ASSOCIATION OF GOVERNMENTS (SANDAG) 

REQUEST FOR PROPOSALS 

Contract Number(s): 5001545 

I. RFP SUMMARY 

Service Requested:  Intelligent Transportation Systems (ITS)  
Technology Pre-Deployment Strategy 

Contract Type:  Project-Specific, Task Order-Based 

Number of Contracts:  One 

Amount:  Up to $1,225,000 for Phase 1 and 

Up to $1,475,000 for Optional Phase 2 

Duration:  Two (2) years with up to three (3) one- (1-)year options for a total of 
up to five (5) years. 

UDBE Goal:  3.52% 

Payment Method:  Firm Fixed-Price per task order negotiated on the basis of a fee 
schedule 

Deadline for Questions 
Regarding this RFP: 

 
December 7, 2010 

 

Pre-Proposal Meeting:         November 29, 2010 

  

  
 
 

PROPOSALS DUE: 

12 noon 

December 17, 2010 

 

***WARNING*** 
PROPOSERS WILL BE DEEMED NONRESPONSIVE AND WILL BE 

DISQUALIFIED FROM FURTHER CONSIDERATION IF THEY FAIL TO 
TURN IN REQUIRED DBE DOCUMENTATION SHOWING THE 

PROPOSER HAS EITHER MET/EXCEEDED THE DBE GOAL AND/OR 
MADE A GOOD FAITH EFFORT TO DO SO. 

 
 

401 B Street, Suite 800 • San Diego, CA 92101-4231 • (619) 699-1900
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SANDAG 
CONSULTANT/CONTRACTOR INFORMATION FORM 

 (PROPOSER TO COMPLETE AND RETURN FORM WITH PROPOSAL) 
 
 

 
Company Name 

 

Address  

   
Company Name (i.e., Sole Proprietorship, Partnership, Corporation)  Federal Tax I.D. Number 

 
 
Identification of Person Authorized to Execute Agreement 

 
Contact Name / Title 
(            )  (            ) 
Phone  Fax 
 
E-mail 

 
 
Consultant Point of Contact for SANDAG Project Manager 

 
Contact Name / Title 
(            )  (            ) 
Phone  Fax 
 
E-mail 

 
 
Is your firm a Certified Disadvantaged Business Enterprise (DBE)? 

   No   Yes  
 
Will your firm be utilizing certified Disadvantaged Business Enterprise (DBE) firm(s) under this agreement? 

   No   Yes (if yes, check all that apply) 
    Hispanic Male  
    Subcontinent Asian Male  
    African American  
    Asian Pacific American  
    Native American 
    Women 
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REQUEST FOR PROPOSALS FOR 
 

INTELLIGENT TRANSPORTATION SYSTEMS (ITS) TECHNOLOGY PRE-DEPLOYMENT 
STRATEGY 

I. INTRODUCTION 

Thank you for your interest in contracting opportunities with SANDAG. The San Diego Association of 
Governments (SANDAG) is seeking proposals from qualified firms for the development of an Intelligent 
Transportation Systems (ITS) technology pre-deployment strategy and subsequent oversight activities for 
the implementation phase, hereafter referred to as the (“Project”). The physical Project area is the 
proposed new Otay Mesa East Port of Entry (POE) and the connecting State Route 11 (SR 11). The 
Project is required to adhere to the systems engineering process as defined in the scope of work 
(Attachment 2 to the RFP) and key Project outcomes include, but are not limited to, the development of a 
concept of operations and subsequent requirements and procurement specifications for final deployment 
in the new Otay Mesa East POE and the connecting SR 11 project. This request for proposals (RFP) 
describes the Project, the required scope of services, the consultant selection process, and the minimum 
information that must be included in the proposal. Failure to submit information in accordance with the 
RFP requirements and procedures may be cause for disqualification. 

II. BACKGROUND 

SANDAG is a legislatively created regional government agency that serves as a technical and informa-
tional resource for the area’s 18 incorporated cities and the county government, who collectively are the 
“Association of Governments.” SANDAG also serves as the federally designated metropolitan planning 
organization and Regional Transportation Commission for the region. Through SANDAG, local 
governments work together to solve current problems and plan for the future. SANDAG builds consensus, 
makes strategic plans, obtains and allocates resources, and provides information on a broad range of 
topics pertinent to the San Diego region’s quality of life. 

SANDAG is governed by a board of directors composed of mayors, councilmembers, and two county 
supervisors representing the region’s 19 local governments. Current members include all the incorporated 
cities in the region – Carlsbad, Chula Vista, Coronado, Del Mar, El Cajon, Encinitas, Escondido, Imperial 
Beach, La Mesa, Lemon Grove, National City, Oceanside, Poway, San Diego, San Marcos, Santee, 
Solana Beach, and Vista – and the County of San Diego. 

Supplementing the voting members are advisory representatives from Imperial County, the California 
Department of Transportation (Caltrans), the Metropolitan Transit System (MTS), the North County 
Transit District (NCTD), the U.S. Department of Defense, the San Diego Unified Port District, the 
San Diego County Water Authority, Tribal Governments, and Mexico. 

SANDAG conducts regional planning on matters such as growth management, transportation, 
environmental management, housing, open space, air quality, energy, fiscal management, economic 
development, and criminal justice. In addition, SANDAG is the regional tolling agency with authorization 
to operate high occupancy toll facilities such as the FasTrak managed lanes system on Interstate 15 and 
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is responsible for collection of a half-cent sales and use tax in San Diego County known as TransNet, 
which is used to construct highway, transit, and other types of transportation projects. In particular, 
Senate Bill 1486 (Ducheny), entitled Otay Mesa East Toll Facility Act, grants SANDAG the authority to 
“impose tolls and user fees” along the State Route 11 corridor in the County of San Diego or at the Otay 
Mesa East Port of Entry.  Senate Bill 1486 is codified in California Streets and Highways Code at Section 
31460 et seq.  

III. PROJECT SUMMARY 

Project Background 

SANDAG is requesting proposals for the development of an ITS Technology pre-deployment 
strategy and subsequent oversight activities for the implementation phase as required under the 
“Vee” systems engineering approach. The physical project area is the proposed cross-border 
facility consisting of the proposed new Otay Mesa East (US)/Mesa de Otay II (Mexico) POE and 
the connecting SR 11. This project is being led on the U.S. side by SANDAG and California 
Department of Transportation (Caltrans) District 11 and conducted in full partnership with the U.S. 
Department of Transportation.  

The San Diego region is home to the nation’s seventh largest city and is situated at the 
southwestern-most tip of the continental United States, bounded to the south by an international 
border with Mexico that has become the busiest commercial border crossing in California. 
SANDAG and Caltrans, in cooperation with the U.S. General Services Administration (GSA) and 
other project stakeholders, are proposing to develop the new cross-border facility and the 
associated transportation facility, SR 11, as a ”state-of-the-art” border crossing facility. The new 
facility will be located approximately two miles east of the existing Otay Mesa POE and will create a 
third border crossing along the San Diego region’s border with Tijuana. Mexican government 
agencies are advancing Mesa de Otay II, the Mexican side of the cross-border facility and 
associated transportation routes.   

The goals of the third border crossing include: reducing delays caused by traffic congestion, better 
accommodating projected trade and travel demand, and increasing economic growth and job 
opportunities on both sides of the border without sacrificing border safety and security. SANDAG 
and Caltrans are pursuing multiple objectives with the new POE, including: building additional 
physical capacity at the border; maximizing the efficiency of the new facility by using state-of-the-
art ITS and innovative operating concepts; financing the facility development predominantly as a 
“self-help project,” significantly funded through tolls and other innovative financing tools; introducing 
a toll pricing model at the border that is based on wait/crossing time and focused on congestion 
management and emissions reduction at the border; developing the project as a national model of 
public/public partnering; and designing a project that exemplifies both environmental and economic 
stewardship. 

The performance goal of the new Otay Mesa East (OME) border project is to reduce traffic 
congestion and frequent wait times of more than six hours for commercial truckers at the existing 
Otay Mesa port crossing and up to three-hour delays for passenger vehicles at the neighboring 
border crossings. The new OME border facility and companion project will become part of a 
seamless Mexican connection to the Tijuana-Rosarito Corridor, with links to the Tijuana-Tecate and 
the Tijuana-Ensenada toll roads in Baja California, Mexico. On the U.S. side, SR 11 will become 
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part of the region’s 2050 vision for 95 miles of tolled facilities and high-occupancy toll (HOT) lanes 
in San Diego County. 

A major focus of the Project is to create a clean, green, and smart border crossing. Regional traffic 
will have incentives to use the tolled crossing, including shorter and more predictable wait times. 
Shorter wait times also will lead to lower emissions through preventing idling in lines waiting to 
cross the border. 

SANDAG was awarded ITS Funding to create a comprehensive ITS pre-deployment strategy, 
which will evaluate ITS technologies to facilitate a binational ITS concept of operations, which 
includes technology options to enable variable toll rates, advanced traveler information, state-of-
the-art toll collection technologies, enhanced border operations, and new institutional relationships 
to accelerate and optimize deployment. 

A. Fee Estimate  

The estimated range of the fee for the completion of the Project for Phase 1 is up to 
$1,225,000. Optional Phase 2 of the Project is not currently budgeted, but should funding 
become available, SANDAG estimates the fee for optional Phase 2 to be up to $1,475,000. If 
Phase 1 and the optional Phase 2 are executed, the total contract value will be up to 
$2,700,000. EXECUTION OF THE OPTIONAL PHASE 2 IS AT THE SOLE DISCRETION 
OF SANDAG, BASED ON CONSULTANT PERFORMANCE, FUNDING AVAILABILITY 
AND OTHER FACTORS. THE OPTIONAL PHASE 2 WORK WILL BE CONSIDERED BY 
SANDAG IN EVALUATING PROPOSALS AND DETERMINING BEST VALUE TO 
SANDAG. 

B. Duration of Agreement 

The proposer who is awarded the contract for this Project will be authorized to perform work 
pursuant to individually negotiated task orders issued and in accordance with the terms of 
SANDAG’s Standard Services Agreement – RFP Attachment 19. The contract awarded will 
consist of the base period of two (2) years with up to three (3) one- (1-)year options at the 
sole discretion of SANDAG for up to a maximum term of five (5) years based upon 
satisfactory performance, availability of funds, and other factors within SANDAG’s sole 
discretion. 

C. Payment 

The selected consultant will be paid by the following method: firm fixed-price per task order 
on the basis of a fee schedule. 

IV. SCOPE OF REQUIRED SERVICES 

A. Project Description 

A detailed scope of work is included in RFP Attachment 2.  
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B. Project Schedule 

A detailed project schedule is included in RFP Attachment 2; however, the proposer is to 
provide, as part of its proposal, a proposed Project schedule. 

V. SPECIAL CONSIDERATIONS 

A. [Reserved] 

Given the special binational and cross-border aspects of this Project, the selected 
consultant(s) will need to be able to communicate in Spanish and cross the 
international border with Mexico if needed. As part of the coordination with federal 
stakeholders and security of the border, consultant staff performing work in this area 
may need to attain and possess, throughout the term of this Agreement, security 
clearance by Customs and Border Protection, which would be obtained with the 
assistance of SANDAG staff.    

The Project will adhere to FHWA Rule 940 and the Federal Transportation 
Administration (FTA) National ITS Architecture Policy, 
http://www.ops.fhwa.dot.gov/its_arch_imp/policy.htm, to ensure FHWA funds conform 
to the National ITS Architecture and all applicable standards.  This project will follow 
the systems engineering approach for the design, operation, and maintenance of the 
ITS solutions. 

B. Pre-Award Audit and/or Post-Award Audit 

This Project will be funded in whole or in part with state or federal funds and the amount of 
the contract, with possible amendments, is likely to exceed $250,000. Therefore, the 
proposer selected for contract negotiations will be subject to a pre-award and/or post-award 
audit by Caltrans or SANDAG that must be successfully completed before and/or after the 
contract documents are signed and the proposer is issued a notice to proceed. During the 
pre-award and/or post-award audit, Caltrans or SANDAG will examine the proposer’s 
accounting, administrative, and estimating systems; proposed costs; quantities; and financial 
condition. The audit will be broad in scope and could be time-consuming. A copy of Caltrans’ 
Accounting and Auditing Guidelines, which will be used as a basis for the audit, is available 
on Caltrans’ Web site at: 

www.dot.ca.gov/hq/LocalPrograms/lpp/LPP00-05.pdf 

Consistent with 49 U.S.C. 5325(b)(3)(A)(B), any contract or subcontract awarded under this 
section must be performed and audited pursuant to Federal Acquisition Regulations. 
SANDAG will accept proposer’s indirect cost rates, established in accordance with Federal 
Acquisition Regulations’ cost principles, for one (1)-year applicable accounting periods by a 
cognizant federal or state government if those rates are not currently under dispute. 

Amendments to a contract that are in excess of $250,000 will be subject to the audit 
requirement. Also, any amendment that causes a contract that did not originally exceed 
$250,000 to go over the $250,000 threshold will be subject to audit. 

VI. GENERAL PROPOSAL REQUIREMENTS 
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A. General 

1. The proposal should be concise, well organized, and demonstrate the proposer’s 
qualifications and experience applicable to the Project. The proposal shall be limited 
to 20 one-sided or 10 two-sided pages (8.5 inches x 11 inches), inclusive of graphics, 
pictures, photographs, cover letter, etcetera; but excluding resumes, required forms, 
certifications, front and back cover, section dividers, cost proposal, detailed project 
schedule on ledger size paper, letters of commitment from sub-consultants, or 
Disadvantaged Business Enterprise documentation. Type size (minimum of 9 point) 
and margins for text pages should be in keeping with accepted standard formats for 
desktop publishing and processing. 

2. The written proposal must include a discussion of the proposer’s approach to the 
Project, a breakdown and explanation of Project tasks, a proposed Project schedule, 
an estimate of costs and documentation of the firm and proposer’s qualifications for 
the scope of work. All cost and pricing data, including documents showing 
indirect costs and direct labor rates, must be placed in a separate sealed 
envelope. 

3. The proposer will be evaluated based upon the information submitted in accordance 
with Proposal Content Requirements in Section [VII], Evaluation Criteria in Section 
[XI], and compliance with the requirements of this RFP. 

VII. PROPOSAL CONTENT REQUIREMENTS 

A. Contents 

Proposals submitted in response to this RFP shall be in the following order and shall include: 

1. Executive Summary 

Include a 2-3 page overview of the entire proposal describing the most important 
elements of the proposal. 

2. Identification of the Proposer and Establishment of Proposer’s Fiscal Responsibility 

Please provide the following information: 

a. Legal name and address of proposer’s company. 

b. Number of years proposer’s company has been in business. 

c. Legal form of company (partnership, corporation, joint venture, etc.). If joint 
venture, identify the members of the joint venture and provide all information 
required within this section for each member. If a corporation, certify that the 
corporation is in good standing with the Secretary of State. 

d. If company is wholly-owned subsidiary of a “parent company,” provide the legal 
name and form of the parent company. 
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e. Tax Identification Number 

f. Address(es) of office(s) that will work on this Project. 

g. If DBE certified, identify certifying agency, as well as gender and ethnicity. 

h. Name, title, address, e-mail address, and telephone number of the person to 
contact concerning the proposal. 

i. State whether the proposer has filed bankruptcy in the last ten (10) years and 
provide any other relevant information concerning whether the proposer is 
financially capable of completing this Project. 

j. SANDAG is only permitted to award contracts to responsible and responsive 
proposers. Final determination of a proposer's responsibility will be made upon 
the basis of initial information submitted in the proposal, any information 
submitted upon request by SANDAG, information submitted in a best and final 
offer and information resulting from SANDAG’s inquiry of proposer's references 
and its own knowledge of the proposer. Proposer’s integrity and reputation, as 
well as its fiscal responsibility will be taken into account as part of the 
responsibility determination. 

k. Evidence that the human and physical resources are sufficient to perform the 
Agreement as specified and assure delivery of all deliverables within the time 
specified for the Project. 

l. Evidence of satisfactory performance and integrity on contracts in making 
deliveries on time, meeting specifications and warranty provisions, staff 
availability, and steps proposer took to resolve any judgments, liens, defects in 
performance, or warranty claims. Evidence shall be by client references. 

3. Experience and Technical Competence 

Describe the proposer’s experience in completing similar consulting efforts. List three 
(3) successfully completed projects of a similar nature. For each completed project, 
provide the name of the company and Project Manager the proposer performed work 
for, telephone numbers, e-mail addresses, specific work performed by your firm, and 
dollar value of the contracts. The dollar value should be specific to the work performed 
by your firm. A project currently being performed may be submitted for consideration 
as one of the references. 

4. Proposed Method to Accomplish the Work  

Describe the proposer’s technical and management approach to the Project 
[including a discussion of the special considerations in Section V] and how the 
proposer will plan for and accommodate each into the Project effort. Please describe 
the proposed method to develop a concept of operations, system requirements, and 
other project elements that will be coordinated and integrated on both sides of the 
border. Provide a proposed Project schedule.. Discuss how and what lines of 
communication will be implemented to maintain the Project schedule. This section of 
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the proposal must contain a discussion tailored to the Project and SANDAG’s needs. 
Boilerplate proposals that do not include discussion specific to SANDAG structure, 
policies, business methods, and Project requirements will receive lower scores. 
Demonstrated understanding of SANDAG and the Project, with the inclusion of 
innovative approaches and articulate analyses, will receive higher scores. 

5. Knowledge and Understanding of San Diego Region and Relevant Laws or Policy 
Issues 

Describe the proposer’s experience working in the San Diego border region and 
proposed local presence for interfacing with SANDAG’s Project Manager and staff. 
This includes, but is not limited to: knowledge of city, county, Mexico, Baja California, 
Tijuana, and other local agencies’ regulations and policies, politics and political 
issues; this also includes knowledge of GSA, Customs and Border Protection, U.S. 
Department of Transportation, and other federal partner agencies’ regulations and 
policies and activities. Describe proposer’s experience with and knowledge of relevant 
state and federal laws. 

6. Project Organization and Key Personnel 

a. Describe proposed Project team organization, including identification and 
responsibilities of key personnel. Indicate role and responsibility of prime 
consultants and all subconsultants, including Disadvantaged Business 
Enterprises (DBE) and Underutilized Disadvantaged Business Enterprises 
(UDBE) subconsultants. If applicable, indicate how local firms are being utilized 
to ensure a strong understanding of state and local laws, ordinances, 
regulations, policies, requirements, and permitting. Indicate the extent of the 
commitment (based on percentage of 2,080 annual available work hours) of 
key personnel for the duration of the Project and furnish resumes of key 
personnel. Provide an indication of the staffing level for the Project. SANDAG’s 
evaluation of the proposal will consider the proposer’s entire team; therefore, 
no changes in the team composition will be allowed without prior written 
approval of SANDAG. Sub-consultant letters of commitment are required 
and must be submitted with the proposal. 

b. Describe the experience of the proposer’s Project team in detail, including the 
team’s Project Manager, and other key staff members, on Projects of similar 
size, capacity, and dollar value. For each similar Project, include the client’s 
name and telephone number. It is SANDAG’s policy to interview proposers’ 
references as well as references identified by SANDAG. 

7. Previous Contracts with SANDAG 

The proposer shall submit a list which indicates all prime contracts and/or 
amendments awarded to the proposer by SANDAG for the last three (3) years. The 
list shall include a short description of the project, the project scope of work, award 
date, completion date, name of SANDAG’s assigned Project Manager, and contract 
value. 
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8. Exceptions to this Request for Proposals 

The proposer shall state whether or not it takes exception(s) to this RFP, including but 
not limited to SANDAG’s Standard Services Agreement – RFP Attachment 19. If the 
proposer does take exception(s) to any portion of the RFP or contract, the specific 
portion to which exception(s) is taken must be identified by section number and 
explained. Requests for changes or additions to sections of SANDAG’s Standard 
Services Agreement must be shown by requesting deletion of specific words and/or 
by providing new requested contract language. Requests for complete replacement of 
the SANDAG Standard Services Agreement for another contract will not be granted. 
Failure to make exceptions to the RFP or Standard Services Agreement within the 
proposal will be deemed a waiver of any objection. Exceptions will be considered 
during the proposal evaluation process. 

9. Addenda to this Request for Proposals 

The proposer shall confirm in its proposal the receipt of all addenda issued to this 
RFP. 

10. Required Certifications 

See List of Submittals Required with Proposal (RFP Checklist) – RFP Attachment 1. 

11. Statement of Impartiality and Disclosure Regarding Investigations or Litigation 

The nature of this Project requires an impartial unbiased approach on the part of the 
proposer team. This proposal shall include a statement declaring that the proposers 
and subconsultants are not currently, and will not, during the performance of these 
services, participate in any other similar work involving a third-party with interests 
currently in conflict or likely to be conflict with SANDAG’s interests. Additionally, 
proposer is required to disclose any pending or active investigations or litigation that 
may affect the reputation or ability of the proposer to carry out the Project. 

Proposers must provide an affirmative statement in their proposals that a conflicts 
check for the following entities has been processed and that no conflict of interest 
exists that could disqualify the proposer/firm from performing services for SANDAG, 
Caltrans, the Federal Transit Administration, the Federal Highway Administration, the 
County of San Diego, and all of the cities within the County of San Diego. Proposers 
who represent clients who are involved in a conflict or litigation with one of these 
entities may be disqualified if the conflict is not disclosed or cannot be sufficiently 
mitigated. 

12. Notice of Potential for Organizational and Financial Conflicts of Interest 

SANDAG has established a policy concerning potential conflict of interest in program 
management, design, and construction. This policy applies to all proposers and their 
proposed subconsultants. See Standard Services Agreement – RFP Attachment 19 for 
additional information and required certifications by proposers and their subconsultants. 
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All SANDAG procurements must be conducted within ethical standards approved by the 
SANDAG Board of Directors. These standards can be found in SANDAG Board Policies 4 
and 16 at www.sandag.org/legal. In addition, for all purchases for SANDAG, any practices 
which might result in unlawful activity are prohibited including, but not limited to, rebates, 
kickbacks or other unlawful considerations. SANDAG staff are specifically prohibited from 
participating in the selection process when those staff have a close personal relationship, 
family relationship, or past (within the last twelve (12) months), present, or potential business 
or employment relationship with a person or business entity seeking a contract. It is unlawful 
for any contract to be made by SANDAG if any individual Board member or staff has a 
prohibited financial interest in the contract.  

Consultants, contractors, vendors and agents thereof currently doing business with 
or planning to seek contract awards from SANDAG are strongly discouraged from 
giving gifts to SANDAG officers, employees, agents or Board members who have 
taken or may in the future take part in contracting decisions for SANDAG. SANDAG’s 
officers, employees, agents, and Board members shall not solicit or accept gifts, gratuities, 
favors, or anything of monetary value from contractors, potential contractors, or parties to 
subagreements that could bias their decision-making. This prohibition applies to any gift, 
gratuity, favor, entertainment, or loan, and includes such items as liquor, lodging, travel, 
food, and tickets to public functions such as sports events, theater, etc. If a person has any 
reason to believe a financial or organizational conflict of interest exists with regard to a 
particular procurement, he/she should notify the SANDAG Office of General Counsel 
immediately.  

A proposer is eligible for award of service contracts by SANDAG so long as the contract in 
question does not create an actual, potential, or apparent financial or organizational conflict 
of interest. A prohibited organizational conflict of interest exists when a firm is or may be 
unable to render impartial, objective assistance or advice to SANDAG or where a firm would 
receive an unfair competitive advantage. Examples of situations that could create such a 
conflict of interest are listed in Board Policy 16. Proposers that have a conflict of interest due 
to performing work for SANDAG are ineligible to submit a proposal. A process for 
determining whether a proposer has a conflict is set forth in Board Policy 4. Ineligible firms 
include the prime proposer, its subconsultants and affiliates of either. An affiliate is a firm 
that is subject to the control of the same persons through joint ownership or otherwise.  

13. Detailed Cost Estimate 

a. Provide an estimate of the total direct and indirect costs to complete all tasks 
identified in the scope of work. Even if the method of payment to proposer will 
be fixed fee, a detailed cost breakdown shall be provided identifying:  (1) the 
number of staff hours and hourly rates for each professional and administrative 
staff person who will be committed to this Project, including fringe and 
overhead costs; (2) an estimate of all other direct costs, such as materials and 
reproduction costs; and (3) an estimate of subconsultant services, if needed. 
This information will be used to determine the reasonableness of proposers’ 
estimates and for pre-award audit purposes when appropriate. The rates in the 
cost estimate also will be used to negotiate rates for other projects (including 
the optional Phase 2) that may be assigned. 
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b. All cost and pricing data, including documents showing indirect costs and direct 
labor rates, must be placed in a separate sealed envelope. Proposers must not 
include any information regarding their detailed cost estimates in the envelope 
containing their written proposal. Please see Section VI, General Proposal 
Requirements, Paragraph A(2), above. 

c. Proposers will be paid at the same rates set forth in their cost proposal for the 
entire five- (5-)year period, therefore the proposer’s detailed cost estimate must 
cover the base period of service, two years, plus each additional year the 
contract will potentially cover if task orders are issued for the entire time period 
referred to in Section III.C.2. Even if an escalation clause is negotiated, 
however, rates will be frozen for a minimum two- (2-)year period, with annual 
escalation after that point not to exceed 5 percent. If the proposer wants to 
include a fee escalation clause for projects assigned after the second contract 
year, the proposed percentage increase requested must be included as an 
exception to the contract terms pursuant to Section VII A 8 of this RFP. 

VIII. SUBMITTAL REQUIREMENTS 

Twelve (12) hardcopies of the technical proposal, along with one (1) copy on a compact disc; and twelve 
(12) hardcopies of the cost proposal, along with one (1) copy on a separate compact disc shall be 
submitted. Copies of the technical and cost proposal provided on disk shall be in searchable PDF file 
format. Proposals submitted by facsimile or e-mail are not acceptable and will not be considered. 

The proposal and any required certifications shall be signed by an individual or individuals authorized to 
execute legal documents on behalf of the proposer. A list of the documents that must be submitted with 
the proposal is set forth in List of Submittals Required with Proposal (RFP Checklist) – RFP Attachment 1. 

Proposer is responsible for submitting its proposal and any modifications or revisions, so as to reach 
SANDAG’s office as designated in the RFP by the time specified below. Any proposal, modification, or 
revision received by SANDAG after the exact time specified for receipt of proposals is “late” and will not 
be considered unless it is received before award is made, and the Chief Deputy Executive Director 
determines that accepting the late proposal would not unduly delay the acquisition; and: 

(1) It was received before proposals were distributed for evaluation or within 24 hours after the exact time 
specified for receipt, whichever is earlier; or  

(2) There is acceptable evidence to establish that it was received at the SANDAG location designated for 
receipt of proposals and was under SANDAG’s control prior to the time set for receipt of proposals; or  

(3) It is the only proposal received. 

The proposal must be addressed to and received no later than 12 p.m., local time, on December 17, 
2010, at the office of: 

Alexia Fernandez Spivey, Contract Administrator 
San Diego Association of Governments 
401 B Street, Suite 800 
San Diego, California 92101 
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Postmarks will not be accepted in lieu of this requirement. 

Proposals are to be submitted in sealed packages with the following information clearly marked on the 
outside of each package: 

1. Name of proposer 

2. Project title 

3. Package Number (e.g., 1 of 8, 2 of 8) 

4. One original detailed cost estimate shall be submitted in a separate sealed envelope. 
The name of the proposer, the Project title, and the title “Cost Proposal” shall be 
clearly written on the sealed envelope. Sealed cost proposals are required for all 
engineering/architectural related Projects. 

Failure to comply with any of the requirements of the RFP may result in disqualification. SANDAG is not 
responsible for finding, correcting, or seeking clarification regarding ambiguities or errors in proposals. If a 
proposal is found to contain ambiguities or errors, it may receive a lower score during the evaluation 
process. SANDAG reserves the right to disqualify a proposal detailed cost estimate with mathematical or 
clerical errors, inconsistencies, or missing information which prevent SANDAG from fully evaluating the 
proposal. SANDAG may, but is not required to, seek clarification from a proposer regarding information in 
a proposal. Errors and ambiguities in proposals will be interpreted in favor of SANDAG. 

Proposals and/or modifications received subsequent to the hour and date specified above will not be 
considered. 

SANDAG reserves the right to waive inconsequential irregularities. Failure to include required 
UDBE/DBE documentation as shown on RFP Attachment 1 is not an inconsequential irregularity 
and will be cause for disqualification of proposer. 

IX. PRE-SUBMITTAL ACTIVITIES 

A. Questions Concerning Request for Proposals 

All questions relating to the RFP must be received in writing via mail, facsimile, e-mail, or 
hand delivery no later than 4 p.m., on December 7, 2010, addressed to: 

Alexia Fernandez Spivey, Contract Administrator 
San Diego Association of Governments 
401 B Street, Suite 800 
San Diego, California 92101 
Fax:  619-699-4889 
E-mail:  asp@sandag.org 

A Web page will be developed, maintained, and devoted to this RFP. It can be accessed 
from www.sandag.org/contracts. 

Responses to all questions received concerning this RFP will be posted on the Web page 
devoted to this Project (shown above) on an ongoing basis. All responses and all timely 
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questions received concerning this RFP will be posted at least three (3) days prior to the 
proposal due date or can be obtained by contacting the Contract Administrator. It is the 
responsibility of proposers to check the Web page for questions and responses related to 
this RFP. 

B. Pre-proposal Meeting 

A pre-proposal meeting will be held at SANDAG on November 29, 2010, from 1:00 p.m. to 
2:00 p.m. in SANDAG’s Board Room. The names and phone numbers of potential proposers 
that signed in and attended the pre-proposal meeting will be posted on the Web page for this 
procurement to help prime proposers and potential subconsultants locate each other. This 
posting is not an endorsement by SANDAG of any of the individuals or firms listed. 

The pre-proposal meeting is not mandatory. Potential proposers and subcontractors are 
highly encouraged to attend the pre-proposal meeting. It is an opportunity to learn about the 
Project, ask questions, and network with firms with whom you may form a team for the 
Project. 

C. Revision to the Request for Proposals 

SANDAG reserves the right to revise the RFP prior to the date that proposals are due. 
Revisions to the RFP shall be posted on the Web page devoted to this RFP at least one (1) 
full business day prior to the deadline for proposals. It is the responsibility of the proposer to 
check the Web site for any revisions related to this RFP. 

X. SANDAG’S ANNUAL ANTICIPATED DISADVANTAGED BUSINESS ENTERPRISE (DBE) 
PARTICIPATION LEVEL (AADPL) AND DISCRIMINATION POLICY APPLICABLE TO 
FEDERALLY FUNDED PROCUREMENTS 

A. Proposers are advised that, as required by federal law, SANDAG has established an Annual 
Anticipated DBE Participation Level (AADPL) and it is required to report on Underutilized 
Disadvantaged Enterprise and Disadvantaged Business Enterprise (UDBE/DBE) 
participation for all federal-aid contracts each year so that attainment efforts may be 
evaluated. The term ‘Disadvantaged Business Enterprise’ or ‘DBE’ means a for-profit small 
business concern as defined in Title 49, Part 26.5, Code of Federal Regulations (C.F.R.). In 
this Section, the term ‘bidder’ also means ‘proposer’ or ‘offeror.’ The term ‘Small Business’ or 
‘SB’ is as defined in 49 C.F.R. 26.65 and is the not the same thing as a DBE firm. 

B. A contract awarded under this RFP will be subject to the following requirements: 

 FHWA Funding Will Be Used – Additional UDBE/DBE requirements related to this 
procurement are set forth in detail in the Standard Federal Provisions (FHWA) 
Non-Construction (Exhibit G to the Standard Services Agreement – RFP 
Attachment 19).  

 SANDAG has not established an FHWA Underutilized DBE goal for this RFP, 
however, proposers are encouraged to obtain DBE participation. 
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 The FHWA UDBE Contract Specific Goal for this RFP is 3.52%. Ability to meet or 
attempt to meet goal must be documented at the time of proposal submission or 
proposer will be disqualified. 

 FTA Funding Will Be Used – Additional UDBE/DBE requirements related to this 
procurement are set forth in detail in the Standard Federal Provisions (FTA) 
(Exhibit E to the Standard Services Agreement – RFP Attachment 19). 

 SANDAG has not established a FTA DBE goal for this RFP, however, proposers 
are encouraged to obtain DBE participation. 

 The FTA DBE Contract Specific Goal for this RFP of insert percentage% is to be 
met using minority-neutral means. No Good Faith Effort (GFE) documentation is 
required. 

 
C. DBEs and other small businesses are strongly encouraged to participate in the performance 

of agreements financed in whole or in part with federal funds (See 49 C.F.R. 26, 
“Participation by Disadvantaged Business Enterprises in Department of Transportation 
Financial Assistance Programs”). The proposer should ensure that DBEs and other SBs 
have the opportunity to participate in the performance of the work that is the subject of this 
solicitation and should take all necessary and reasonable steps for this assurance. The 
proposer shall not discriminate on the basis of race, color, national origin, or sex in the 
award and performance of subcontracts. Proposers also are encouraged to use services 
offered by financial institutions owned and controlled by DBEs. Please note that the UDBE 
Contract Specific Goal must be met using UDBE firms. Not all DBE firms qualify as 
UDBE firms. Small Business Enterprise, Women Business Enterprise, and Minority 
Business Enterprise designations are not sufficient. Proposer is responsible for 
ensuring firms listed on Attachments 10 and 11 are UDBE firms that have been 
certified by the state of California. 

D. It is SANDAG’s policy to provide disadvantaged, minority, and women-owned business 
enterprises, as defined in Part 26, Title 49 C.F.R., an equitable opportunity to participate in 
all contracting opportunities. SANDAG’s agreements with FTA and FHWA regarding its DBE 
programs, which include minority and women-owned business enterprises, are designed to 
administer contracts, consultant selection, and all related procurement activities without 
regard to race, color, religion, disability, political beliefs, age, national origin, gender, veteran 
status, or cultural background. Accordingly, no firm or individual shall be denied the 
opportunity to compete for SANDAG contracts by reasons so stated or implied.  

E. SANDAG requires all potential SANDAG consultants to comply with Title VI and Title VII of 
the Civil Rights Act of 1964, the Americans with Disabilities Act, the Age Discrimination in 
Employment Act, and the California Fair Employment and Housing Act, as amended, and all 
other applicable discrimination laws. SANDAG will not tolerate illegal discrimination or 
harassment by its consultants. 

F. Submit a Subconsultant List – RFP Attachment 4 with the proposal, which lists all 
subconsultants actually selected by proposer for this Project, scope of work, and 
approximate percentage of the work (as a percentage of the total award to the prime 
consultant). 

SR 11 and Otay Mesa East POE Preliminary Financial Strategy 15



 

RFP No: 5001545 15 Rev 080610 15

G. Submit a Bidders List – RFP Attachment 5 with the proposal. SANDAG is required by the 
Regulations to create and maintain a “Bidders List” of firms for both the prime and 
subconsultants that are bidding, proposing, offering or quoting on SANDAG’s DOT-assisted 
contracts, for use in SANDAG’s establishment of an AADPL. Therefore, SANDAG will 
require all proposers (DBEs/UDBEs and non-DBEs) to provide the following information for 
all firms who submitted a bid, quote or offer/proposal, including firms/subconsultants who 
were contacted by the proposer but did not respond or declined to participate: 

• Firm Name; 

• Firm Address; 

• Firm DBE Certification Status (if applicable) 

• Age of the Firm 

• Type of services provided by the firm; and 

• Range of annual gross receipts for the last year. 

H. SANDAG is participating as a Non-Certifying Member in the California Unified Certification 
Program (CUCP). Therefore, SANDAG will accept DBE certification from the certifying 
member agencies, which certify eligibility of DBEs in accordance with 49 C.F.R., Part 26, 
under the CA CUCP. Listings of certifying member agencies is available in the Department 
of Transportation, Civil Rights, Business Enterprise Program Web site at: 

www.dot.ca.gov/hq/bep 

I. The CUCP database includes the DBEs certified from all certifying agencies participating in 
the CUCP. If you are looking for a certified DBE firm or want to be sure the firm you plan to 
subcontract with is certified, you may perform a query in the CUCP database by going to: 
http://www.dot.ca.gov/hq/bep/find_certified.htm. If you believe a firm is certified that cannot 
be located on the database, please contact the Caltrans Office of Civil Rights Certification 
Unit at (916) 324-8347 for assistance.  

J. If you do not have Internet access, you may contact SANDAG’s Contracts and Procurement 
group at (619) 699-1900. 

K. SANDAG is a subrecipient of Federal Highway Administration (FHWA) funds through the 
California Department of Transportation (Caltrans). In conformance with Title 49 C.F.R.,  

L. Part 26, and directives and guidance issued by Caltrans, dated March 4, 2009, SANDAG is 
required to implement the minority-conscious component of the Disadvantaged Business 
Enterprise (DBE) program. The four groups referred to below have been deemed 
Underutilized Disadvantaged Business Enterprises (UDBEs) in accordance with Caltrans 
directives. The minority-conscious goal established by SANDAG for each contract is based 
on an analysis of available subcontracting opportunities and the availability of UDBEs within 
SANDAG’s market area. At this time, Hispanic American male owned and Subcontinent 
Asian American male owned DBE businesses are not included in the minority-conscious 
portion of the program and as such cannot be credited towards the contract-specific UDBE 
goal. However, the use of Hispanic American male owned and Subcontinent Asian American 
male owned businesses does count toward meeting the minority-neutral portion of 
SANDAG’s AADPL. 
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M. The term ‘Underutilized Disadvantaged Business Enterprises’ or ‘UDBE’ is a certified DBE 
owned by one (1) of the following four (4) groups: African American, Asian-Pacific American, 
Native American and Women owned businesses, which were identified in the 2007 Caltrans 
Availability and Disparity Study. 

N. The use of UDBEs will be counted towards the minority-conscious UDBE Contract Specific 
Goal. The use of DBE firms that are not UDBE will not count toward the UDBE 
Contract Specific Goal. The use of UDBEs that exceed the UDBE Contract Specific Goal 
and/or the use of DBEs owned and controlled by Hispanic Males or Subcontinent Asian 
Males will be reported and counted toward the minority-neutral portion of SANDAG’s AADPL 
and California statewide goal. 

Credit for materials or supplies the proposer purchases from UDBEs counts towards the goal 
in the following manner: 

1. One hundred percent (100%) counts if the materials or supplies are obtained from   a 
UDBE Manufacturer. 

2. Sixty percent (60%) counts if the materials or supplies are obtained from a UDBE 
Regular Dealer. 

3. Only fees, commissions, and charges for assistance in the procurement and delivery 
of materials or supplies count if obtained from a UDBE that is neither a Manufacturer 
nor Regular Dealer. 49 C.F.R. 26.55(e) defines "Manufacturer" and "Regular Dealer." 

O. In the event of any conflicts or inconsistencies between the C.F.R. and SANDAG’s DBE 
Program with respect to DOT-assisted contracts, the C.F.R. shall prevail. 

P. The Local Agency Proposer UDBE Commitment (Consultant Contracts) form – RFP 
Attachment 10 and the Local Agency Proposer DBE Information (Consultant Contracts) form 
– RFP Attachment 11 must be completed and submitted with the proposal, prior to 
execution of the Agreement.   

Q. If the proposer does not submit the Local Agency Proposer UDBE Commitment (Consultant 
Contracts) – RFP Attachment 10 form and Local Agency Proposer DBE Information 
(Consultant Contracts) – RFP Attachment 11 form with its proposal, SANDAG will find the 
proposal nonresponsive. Proposer must submit written confirmation from each UDBE stating 
that it is participating in the contract, which shall be included with the Local Agency Proposer 
UDBE Commitment (Consultant Contracts) – RFP Attachment 10 form. A copy of a UDBE's 
quote will serve as written confirmation that the UDBE is participating in the contract.  Even if 
no DBE participation will be reported, the successful proposer must execute and return the 
Local Agency Proposer UDBE Commitment (Consultant Contracts) – RFP Attachment 10 
form with the proposal.  

R. Proposers that have not committed to meet the UDBE goal utilizing the Local Agency 
Proposer UDBE Commitment (Consultant Contracts) – RFP Attachment 10 form must 
complete and submit the UDBE Information-Good Faith Efforts – RFP Attachment 12 
form and demonstrate adequate Good Faith Efforts to meet the UDBE goal in order to 
maintain their eligibility for award. SANDAG recommends that proposers who have 
committed to meet the goal additionally submit this form as a means of protecting their 
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eligibility for award in the event the UDBE firm(s) participation proposed was improperly 
credited by the proposer.  As discussed in the Caltrans Local Assistance Procedures 
Manual, submittal of the Local Agency Proposer UDBE Commitment (Consultant Contracts) 
RFP Attachment 10 form may not provide sufficient documentation.   

S. GFE documentation must include the following information and supporting documents, as 
necessary: 

1. Items of work you have made available to UDBE firms. Identify those items of work 
you might otherwise perform with your own forces and those items that have been 
broken down into economically feasible units to facilitate UDBE participation. For each 
item listed, show the dollar value and percentage of the total contract. It is your 
responsibility to demonstrate that sufficient work to meet the goal was made available 
to UDBE firms. 

2. Names of certified UDBEs and dates on which they were solicited to bid on the 
Project. Include the items of work offered. Describe the methods used for following up 
initial solicitations to determine with certainty if the UDBEs were interested, and the 
dates of the follow-up. Attach supporting documents such as copies of letters, memos, 
facsimiles sent, telephone logs, telephone billing statements, and other evidence of 
solicitation. You are reminded to solicit certified UDBEs through all reasonable and 
available means and provide sufficient time to allow UDBEs to respond. 

3. Name of selected firm and its status as a UDBE for each item of work made available. 
Include name, address, and telephone number of each UDBE that provided a quote 
and their price quote. If the firm selected for the item is not a UDBE, provide the 
reasons for the selection. 

4. Name and date of each publication in which you requested UDBE participation for the 
Project. Attach copies of the published advertisements. 

5. Names of agencies and dates on which they were contacted to provide assistance in 
contacting, recruiting, and using UDBE firms. If the agencies were contacted in 
writing, provide copies of supporting documents. 

6. List of efforts made to provide interested UDBEs with adequate information about the 
plans, specifications, and requirements of the contract to assist them in responding to 
a solicitation. If you have provided information, identify the name of the UDBE 
assisted, the nature of the information provided, and date of contact. Provide copies of 
supporting documents, as appropriate. 

7. List of efforts made to assist interested UDBEs in obtaining bonding, lines of credit, 
insurance, necessary equipment, supplies, and materials, excluding supplies and 
equipment that the UDBE subconsultant purchases or leases from the prime 
proposer(s) or its affiliate. If such assistance is provided by you, identify the name of 
the UDBE assisted, nature of the assistance offered, and date. Provide copies of 
supporting documents, as appropriate. 

8. Any additional data to support demonstration of GFE. 
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T. For further good faith effort guidance, see the Caltrans’ Division of Local Assistance 
Guidance for Bidders Completing the Good Faith Effort and Appendix A to 49 C.F.R.  Part 
26—Guidance Concerning Good Faith Efforts– RFP Attachment 14, which can also be found 
via the following link: 

http://www.dot.ca.gov/hq/LocalPrograms/DBE/GFE_Guidance_mar_3.doc 

U. Only UDBE participation will count towards the UDBE goal. DBE participation by firms who 
are not Underutilized DBE will count towards SANDAG's Annual Anticipated DBE 
Participation Level and the California statewide goal, but not toward the required UDBE goal 
for this specific RFP. 

V. Information regarding SANDAG’s Disadvantaged Business Enterprise Minority-Conscious 
Implementation Agreement is available on its Web site at www.sandag.org/notices. 
Additionally, interested parties may access the CUCP database from the Department of 
Transportation, Civil Rights, Business Enterprise Program Web site at: 

www.dot.ca.gov/hq/bep 

W. It is the proposer’s responsibility to verify that the DBE firm is certified as a DBE at date of 
proposal submittal. For a list of DBEs certified by the California Unified Certification 
Program, go to: 

www.dot.ca.gov/hq/bep/find_certified.htm 

XI. CONSULTANT EVALUATION AND SELECTION PROCESS 

A. Proposals will be evaluated, negotiated, selected and any award made in accordance with 
the criteria and procedures described below. The approach and procedures are those which 
are applicable to a competitive negotiated procurement whereby proposals are evaluated to 
determine which proposals are within a competitive range. Discussions and negotiations 
may then be carried out with proposer(s) within the competitive range, after which Best and 
Final Offers (BAFOs) may be requested. However, SANDAG may select a proposal for 
award without any discussions or negotiations or request for any BAFO(s). Subject to 
SANDAG's right to reject any or all proposals, the proposer will be selected whose proposal 
is found to be most advantageous to SANDAG. 

B. Proposals will not be publicly opened. All detailed cost estimates (“cost proposals”) and 
evaluations related to costs will be kept strictly confidential throughout the evaluation, 
negotiation and selection process. Only the members of the Evaluation Committee and 
SANDAG officials, employees and agents having a legitimate interest will be provided 
access to the cost proposals and cost evaluation results during this period.  

C. Proposals will be evaluated to determine the responsibility of proposers. Any proposals from 
proposers whom SANDAG finds not to be responsible and finds cannot be made to be 
responsible within timelines set by SANDAG may not be considered for the competitive 
range. Final determination of a proposer's responsibility will be made upon the basis of initial 
information submitted in the proposal, any information submitted upon request by SANDAG, 
information submitted in a BAFO and information resulting from SANDAG’s inquiry of 
proposer's references and its own knowledge of the proposer. Proposer’s integrity and 
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reputation, as well as its fiscal responsibility will be taken into account as part of the 
responsibility determination. 

D. Each proposal will be evaluated for responsiveness. The following are the minimum 
requirements that must be met for a proposal to be considered for the competitive range. All 
of these requirements must be met; therefore, they are not listed by any particular order of 
importance. Any proposal that SANDAG finds not to meet these requirements, and may not 
be made to meet these requirements within timelines set by SANDAG, may be determined 
by SANDAG to not be considered for the competitive range. The requirements are as 
follows:  

1. Proposer is initially evaluated as responsible. Final determination of responsibility will 
be made with final evaluations. Further information regarding proposer responsibility 
requirements can be found in Board Policy No. 016, which is available at 
www.sandag.org/legal.  

2. Proposer has followed the instructions of the RFP and included sufficient detail 
information, such that the proposal can be evaluated. Any deficiencies in this regard 
must be determined by SANDAG to be either a defect that SANDAG will waive or that 
the proposal can be sufficiently modified to meet these requirements.  

3. The amount of the cost proposal would not render this procurement financially 
infeasible, or it is reasonable that such amount might be reduced to render the 
procurement financially feasible.  

E. Proposers of any proposals that have been determined by SANDAG as not in the 
competitive range, and cannot be reasonably made to be within the competitive range, will 
be notified in writing that they were not shortlisted.  

F. Proposers whose proposals are found by SANDAG to be within the competitive range, or 
may be reasonably made to be within the competitive range, will be notified and any 
questions and/or requests for clarifications provided to them. Each such proposer may be 
invited for a private interview(s) and discussions with SANDAG to discuss answers to written 
or oral questions, clarifications, and any facet of its proposal.  

G. In the event that a proposal, which has been included in the competitive range, contains 
conditions, exceptions, reservations or understandings to any Agreement requirements, said 
conditions, exceptions, reservations or understandings may be negotiated during these 
meetings. However, SANDAG shall have the right to reject any and all such conditions 
and/or exceptions, and instruct the proposer to amend its proposal and remove said 
conditions and/or exceptions; and any proposer failing to do so may cause SANDAG to find 
such proposal to be outside the competitive range.  

H. SANDAG reserves the right to conduct visits to proposers’ facilities or to inspect the facilities 
for which proposer has supplied or provided the same or similar equipment or services if 
appropriate.  

I. After any interviews have been completed, each of the proposers in the competitive range 
may be afforded the opportunity to amend its proposal and make its BAFO. SANDAG will 
then choose that proposer it finds to be most advantageous to SANDAG based upon the 
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evaluation criteria for work on the Project. SANDAG reserves the right to make an award to 
a proposer whose proposal it judges to be most advantageous to SANDAG based upon the 
evaluation criteria, without conducting any written or oral discussions with any proposers or 
solicitation of any BAFOs. 

J. SANDAG will establish one or more consultant Evaluation Committee(s) (“Committee(s)”) for 
this Project and will include representatives from SANDAG, and when deemed in SANDAG’s 
best interest, representatives of its member agencies, the general public, or individuals with 
experience and expertise in the related discipline(s). 

K. Based upon the written proposal, interview, and reference scores, and other appropriate 
evaluation factors, the Evaluation Committee(s) will rank the qualified finalists. 

L. The Committee(s) will recommend the top-ranked proposer(s) to SANDAG’s Executive 
Director and/or designee, and will request authority to enter into negotiations with one or 
more firms in the competitive range. The Executive Director and/or designee has final 
authority for making a selection that is in SANDAG’s best interest. The proposer(s) selected 
for negotiations will be sent a Notice of Intent to Award or Notice of Intent to Negotiate. 
Proposers who are not selected for negotiations will be sent a Notice of Intent to Enter 
Negotiations With Another Proposer. 

M. Upon receipt of the Executive Director’s and/or designee’s authorization to negotiate, 
SANDAG will establish a negotiating team and enter into negotiations with the firm(s) in the 
competitive range. The negotiations may cover: scope of work, contract schedule, contract 
terms and conditions, technical specifications, level of effort, and price. If the negotiating 
team is unable to reach an acceptable agreement with the preferred firm, the negotiating 
team will recommend to the Executive Director that negotiations be terminated and that 
negotiations with one or more other firms be initiated. The Executive Director has final 
authority to terminate negotiations and begin negotiations with another proposer when it is in 
SANDAG’s best interest to do so. 

N. After completion by Caltrans or SANDAG of a pre-award and/or post-award audit and 
negotiation of a proposed Agreement that is fair and reasonable, the negotiating team will 
recommend to the Executive Director and/or designee that SANDAG enter into the proposed 
Agreement. Final authority to approve the Agreement rests with the Executive Director 
and/or designee. No work on the Project may commence until after the Agreement has 
been executed by all of the parties. Any work performed by a proposer prior to 
execution of the Agreement by SANDAG will be uncompensated. 

O. Due to concerns regarding confidentiality during contract negotiation process, consultants 
will not be debriefed until after contract negotiations have been completed. 

XII. EVALUATION CRITERIA 

A. Proposers will be evaluated on the criteria as per attached Consultant Short List Evaluation 
Form – RFP Attachment 16. If an interview is utilized, proposers will be evaluated per the 
criteria as defined in attached Consultant Interview Evaluation Form – RFP Attachment 17. 
SANDAG reserves the right to independently score the Short List Evaluation and the 
Interview Evaluation or combine the scores. The criteria in the Short List Evaluation 
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worksheet is the basis for the initial evaluation, scoring and ranking of proposers’ proposals 
to establish a short-list of firms to be interviewed. Each panel member will convert the 
weighted scores to ranks, with the highest weighted score ranked one, the next highest 
score ranked two, and so on. All panel members’ ranks will be combined and the lowest 
combined rank score will be the top-ranked firm for the short list and interview evaluations. 

B. SANDAG may or may not conduct interviews. If SANDAG elects to eliminate the interview, 
the Consultant Short List Evaluation with No Interviews Form – RFP Attachment 18, shall be 
utilized for final evaluation. 

C. The basis for ranking the cost proposal shall be the information included by the proposer  in 
Cost Estimate Form – RFP Attachment 3. If task orders are executed, they will be negotiated 
on the level of effort based on the rates shown in the proposer’s cost proposal. 

D. It is SANDAG’s policy to conduct reference interviews for proposers. Reference interview 
results will be considered during the evaluation and selection process. Only responsible 
proposers submitting responsive proposals will be considered. 

E. Proposers’ detailed cost estimates and/or a determination of which proposal offers the best 
value to SANDAG will be part of the evaluation process. Proposers’ detailed cost estimate 
will have the value assigned below in the evaluation criteria descriptions. Cost 
estimates/proposals are a component of the proposal and shall become subject to disclosure 
as a public record after one or more contracts are executed unless proposer has clearly 
identified the cost estimate/proposal as confidential trade secret. 

XIII. SCHEDULE FOR NOMINATION, SELECTION, AND AWARD 

SANDAG anticipates the process for nominating and selecting a proposer and awarding the contract will 
be according to the following tentative schedule: 

A. Advertise and Issue RFP........................................................................  November 12, 2010
B. Pre-Proposal Meeting.............................................................................  November 29, 2010
C. Last Day to Submit Questions Regarding RFP........................................  December 7, 2010
D. Proposal Due Date .................................................................................  December 17, 2010
E. Short List Meeting.......................................................................................  January 10, 2011
F. Oral Interviews (if utilized) .........................................................................  January 20, 2011
G. Selection and Notification of Intent to Award or Intent to Negotiate.................  January 2011
H. Contract Negotiations Complete ..................................................................... February 2011
I. Approval of Agreement........................................................................................  March 2011
J. Notice of Award/Notice to Proceed ....................................................................  April 1, 2011
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XIV. SPECIAL CONDITIONS 

A. Reservations 

This RFP does not commit SANDAG to award a contract, to defray any costs incurred in the 
preparation of a proposal pursuant to this RFP, or to procure or contract for work. SANDAG 
may reject proposals without providing the reason(s) underlying the declination. A failure to 
award a contract to the proposer with the lowest cost proposal shall not constitute a valid 
cause of action against SANDAG. 

B. Public Records 

All proposals submitted in response to this RFP become the property of SANDAG and public 
records and, as such, may be subject to public review. Documents protected by law from 
public disclosure will not be disclosed by SANDAG if clearly marked with the word 
"confidential" on each applicable page. Trade secrets may be marked as confidential only to 
the extent they meet the requirements of California Government Code section 6254.7. Only 
information claimed to be a trade secret at the time of submittal to SANDAG and marked as 
"confidential" will be treated as a trade secret. Please see SANDAG's Public Records 
Request Guidelines, which are available at www.sandag/legal, for information regarding 
SANDAG's treatment of documents designated as confidential. 

Consistent with 49 U.S.C. 5325(b)(3)(D), before requesting or using indirect cost rate data, 
SANDAG shall first notify and obtain written permission from any proposer or firm subject to 
an indirect cost rates audit. If SANDAG receives a Public Records Act request, for any 
proposer’s or firm’s indirect cost rates, pursuant to Government Code Section 6250 et seq., 
SANDAG shall also take the above-described precautionary steps. 

C. Right to Cancel 

SANDAG reserves the right to cancel or revise, for any or no reason, in part or in its entirety, 
this RFP. If SANDAG cancels the RFP prior to the deadline for proposals or revises the 
RFP, notification will be placed on SANDAG’s Web site. 

D. Additional Information 

SANDAG reserves the right to request additional information and/or clarification from any or 
all proposers to this RFP, but is under no obligation to do so. 

E. Public Information 

Proposers who wish to release information to the public regarding consultant selection, 
contract award, or data provided by SANDAG must receive prior written approval from 
SANDAG before disclosing such information to the public. 

F. Contract for Services 

The selected proposers will be required to sign a customized version of the attached 
Standard Services Agreement – RFP Attachment 19 and to provide the insurance 
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certificates and all other required documentation within fifteen (15) calendar days of 
issuance of the Notice of Intent to Award. 

G. Insurance Requirements 

SANDAG requires consultants doing business with it to obtain insurance, as shown in the 
attached Standard Services Agreement – RFP Attachment 19. The required insurance 
certificates must comply with all requirements of the standards as shown in the contract and 
must be provided within fifteen (15) days of issuance of the Notice of Intent to Award and 
prior to the commencement of any work on the Project. 

XV. PROTESTS 

Pursuant to the requirements set forth in FTA Circular 4220.1F, "Third Party Contracting Requirements," 
the following procedures shall be used by SANDAG to fairly and promptly respond to any protests 
received regarding third-party contracts or the contracting process. SANDAG will consider all protests or 
objections regarding the contracting process or the award of a contract received by SANDAG by 4 p.m. 
on the deadlines discussed below. SANDAG will review only protests submitted by an actual or 
prospective proposer. Protests by prospective subcontractors will be rejected. A protest by any adversely 
affected proposer must be made in writing and must be mailed or hand delivered to SANDAG. A protest 
which does not strictly comply with SANDAG’s protest procedures will be rejected. 

A. Protests Before Bid/Proposal Opening 

Protests relating to the content of the solicitation (i.e., RFP, IFB, RFQ), including protests 
related to DBE/UDBE requirements, must be filed within five (5) business days after the date 
the solicitation or addendum with the revised content is released to the public by SANDAG. 
Failure to file a protest concerning the content of the solicitation or addendum prior to this 
deadline constitutes a waiver of any protest on these grounds. 

B. Protests Related to determination of Responsiveness 

In the event the RFP contains a DBE/UDBE goal and SANDAG makes a determination that 
proposer has not met the goal or good faith effort requirements set forth in this RFP, 
SANDAG will send the proposer a Notice of Non-responsiveness. Protests relating to any 
notice of non-responsiveness must be filed within five (5) business days after the date of 
such notice. Failure to file a protest concerning the non-responsiveness determination prior 
to this deadline constitutes a waiver of any protest on these grounds. 

C. Protests After Bid/Proposal Due Date 

After proposers are short-listed and/or selected for negotiations, notices will be sent to all 
relevant proposers. Protests relating to failure to make the short-list must be filed within five 
(5) business days following protester’s receipt of a notice regarding the shortlisting. Protests 
relating to the intent to make an award must be filed within five (5) business days following 
protester’s receipt of the notice regarding the intent to negotiate. The date of filing shall be 
the date SANDAG receives the protest. Untimely protests will be rejected. If deemed 
necessary, SANDAG shall notify all proposers of record that a protest has been filed and the 
award has been postponed until further notice. If necessary, proposers will be asked to 
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extend the time for acceptance of their proposal in order to avoid the need for 
readvertisement of the solicitation. 

D. Protest Contents 

A letter of protest must set forth detailed grounds for the protest and be fully supported with 
technical data, documentary evidence, names of witnesses, and other pertinent information 
related to the subject being protested. The protest also must state the law, rule, regulation, 
or policy upon which the protest is based. Protests concerning the relative weight of the 
evaluation criteria or the formula used in assigning points to make an award determination 
will be rejected. The protester must demonstrate or establish a clear violation of a specific 
law, rule, regulation, or policy. If the protester considers that the protest contains proprietary 
material that should be withheld, a statement advising of this fact must be affixed to the front 
page of the protest document, and alleged proprietary information shall be so identified 
wherever it appears. 

Protests shall be addressed to: 

Protest Administrator  
SANDAG Contract Solicitation No. 5001545 
San Diego Association of Governments 
401 B Street, Suite 800 
San Diego, California 92101 

E. Role Of The SANDAG Office of General Counsel and Protest Administrator 

If a protest raises solely a question of law, SANDAG’s Office of General Counsel may advise 
the Protest Administrator on how to respond to the protest, and a Protest Committee may 
not be utilized. Upon receipt of an adverse decision, the protester may file a request for 
protest reconsideration pursuant to subsection H below.  

If the protest requires analysis, the Protest Administrator, his/her designee, or the Office of 
General Counsel will appoint individuals to participate on a Protest Committee from an 
established list of potential Protest Committee members. At least one of the persons 
selected must be from an outside agency and no one may sit on the Protest Committee that 
has a known direct connection to the procurement that is the subject of the protest. The 
Protest Administrator also will appoint a chairperson for the Protest Committee. The Protest 
Administrator will gather the documents that the Protest Committee will need for its 
investigation and prepare a memo to the Protest Committee containing background 
information regarding the protest. Any communication regarding the protest between the 
protester and SANDAG shall be through the Protest Administrator during the protest 
proceedings. Protesters may not contact anyone at SANDAG other than the Protest 
Administrator or Office of General Counsel during the protest process. 

F. Protest Committee 

The Protest Committee shall ensure the protest was received within the timeline specified 
and review the protest to determine if it itemizes in appropriate detail each matter contested 
as well as any factual reason(s) for the requested protest. The Committee chairperson shall 
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schedule the date of the Protest Committee meeting, contact the Committee panel 
members, and distribute all protest documentation. 

G. Reply To Protest 

The Protest Committee will review all protests in a timely manner and may hold an informal 
hearing if deemed necessary in order to complete its investigation. The Protest Committee 
will prepare a recommendation regarding the protest, in writing, to SANDAG’s Chief Deputy 
Executive Director within ten (10) business days. All materials included with the original 
protest at time of submittal will be considered. Supplemental materials filed by a protester 
after the protest deadline will not be considered unless there are extenuating circumstances 
in the opinion of the Protest Committee. Protest documents will not be withheld from any 
interested party outside of SANDAG, with the exception that information will be withheld 
when required by law or regulation. The Chief Deputy Executive Director or his/her designee 
will either sustain or reject the protest in writing based upon the recommendation of the 
Protest Committee and the best interests of SANDAG.  

H. Request For Protest Reconsideration 

Upon receipt of an adverse decision by the Chief Deputy Executive Director, the protester 
may file a request for protest reconsideration. A request for protest reconsideration must be 
directed to the Executive Director in writing and received within five (5) full business days 
from the date the protester receives the reply from SANDAG. The Executive Director will 
respond to the request for protest reconsideration within ten (10) full business days of its 
receipt. The decision of the Executive Director will be in writing and final. No further protests 
will be heard by SANDAG. 

I. Results Of The Protest 

If the protest is sustained, the original Notice of Intent to Award may be withdrawn after the 
deadline for protest reconsideration has passed. SANDAG then may issue a new Notice of 
Intent to Award to a different bidder/proposer and a new protest period will commence using 
the same timelines discussed above. If the protest is rejected, the original Notice of Intent to 
Award will stand and SANDAG will continue with contract negotiations with the awardee. 

J. Federal Transit Administration (FTA) Requirements 

1. FTA Review of Protests 

a. In the case of contracts funded by the FTA, the FTA will review only protests 
regarding the alleged failure of SANDAG to have written protest procedures or 
alleged failure to follow such procedures. 

b. Alleged violations on other grounds are under the jurisdiction of the appropriate 
state or local administrative or judicial authorities. Alleged violations of a 
specific federal requirement that provides an applicable complaint procedure 
shall be submitted and processed in accordance with that federal regulation. 
See Buy America Requirements, 49 C.F.R., Part 661 (Section 661.15); 
Participation by Minority Business Enterprise in Department of Transportation 
(DOT) Programs, 49 C.F.R. Section 23.73. 
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c. The FTA will review only protests submitted by an interested party defined as 
an actual or prospective bidder or proposer whose direct economic interest 
would be affected by the award of the contract or by failure to award the 
contract in accordance with FTA Circular 4220.1F. A subcontractor does not 
qualify as a “interested party.” (See FTA Circular 4220.1E, Chapter VII,  
Section I (1)(c).” 

2. Time for Filing 

a. Protesters shall file a protest with the FTA not later than five (5) business days 
after a final decision is rendered under SANDAG's protest procedure. A copy of 
any protest documents filed with the FTA must be provided concurrently to 
SANDAG. In instances where the protester alleges that SANDAG failed to 
make a final determination on the protest, protesters shall file a protest with the 
FTA not later than five (5) business days after the protester knew or should 
have known of SANDAG's failure to render a final determination on the protest. 

b. SANDAG shall not award a contract for five (5) business days following its 
decision on a bid protest except in accordance with the provisions and 
limitations of subparagraph 6. After five (5) business days, SANDAG shall 
confirm with the FTA that the FTA has not received a protest on the contract in 
question. 

3. Submission of Protest to the FTA 

a. The protester must exhaust its administrative remedies by pursuing the 
recipient’s protest procedures to completion before appealing the recipient’s 
decision to the FTA. (FTA Circular 4220.1F, Page VII-3, November 1, 2008). 

b. Protests should be filed with the FTA Region 9 office and a copy must be sent to 
SANDAG by the protester. 

c. The protest filed with the FTA shall: 

• Include name and address of protester; 

• Identify SANDAG as the grantee, SANDAG’s Contract Administrator, and 
number of the contract solicitation; 

• Contain a statement of the grounds for protest and any supporting 
documentation. This should detail the alleged failure to follow protest 
procedures or the alleged failure to have procedures and be fully supported 
to the extent possible; 

• Include a copy of the local protest filed with SANDAG and a copy of 
SANDAG's decision, if any. 
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4. SANDAG Response 

a. The FTA shall notify SANDAG in a timely manner of receipt of a protest. 

b. SANDAG shall submit the following information not later than ten (10) business 
days after receipt of notification by the FTA of the protest: 

• a copy of SANDAG's protest procedure; 

• a description of the process followed concerning the protester's protest; 
and 

• any supporting documentation. 

c. SANDAG shall provide protester with a copy of the above submission. 

5. Protester Comments 

The protester must submit any comments on SANDAG's submission not later than ten 
(10) business days after the protester's receipt of SANDAG's submission. 

6. Withholding of Award 

When a protest has been timely filed with SANDAG before award, SANDAG shall not 
make an award prior to five (5) business days after the resolution of the protest, or if a 
protest has been filed with the FTA, during the pendancy of that protest, unless 
SANDAG determines that: 

a. The items to be procured are urgently required; 

b. Delivery or performance will be unduly delayed by failure to make the award 
promptly; or 

c. Failure to make prompt award will otherwise cause undue harm to SANDAG or 
the federal government. 

The FTA reserves the right not to participate in the funding of any contract awarded 
during the pendancy of a protest. 

7. FTA Action 

Upon receipt of the submissions, the FTA will either request further information or a 
conference among the parties, or will render a decision on the protest. 

XVI. INCORPORATION OF ATTACHMENTS 

The following documents are attached and incorporated by reference if the box next to document title is 
marked. Wherever the word “contractor” appears in the attachments, it should be read as the equivalent 
to the word “consultant.” Wherever the words “bid” or “bidder” appear in the attachments, they should be 
read as the equivalent to the words “proposal” or “proposer.” 

 RFP Attachment 1 – List of Submittals Required with Proposal (RFP Checklist) 
 RFP Attachment 2 – Scope of Work 
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 RFP Attachment 3 – Cost Estimate Form  
 RFP Attachment 4 – Subconsultant List 
 RFP Attachment 5 – Bidders List  
 RFP Attachment 6 – Public Contract Code Certifications 

    (Part 1) Public Contract Code Section 10162 Questionnaire 
    (Part 2) Public Contract Code Section Statements 

 RFP Attachment 7 – Buy America Certificate (FTA) 
 RFP Attachment 8 – Buy America Certificate (FHWA) 
 RFP Attachment 9 – Certifications for Federally Funded Contracts 

    (Part 1) Eligibility Certificate for Federally Funded Contracts 
    (Part 2) Noncollusion Affidavit 
  (Part 3) Debarment and Suspension Certificate, Title 49, Code of Federal 

Regulations, Part 29 
    (Part 4) Subconsultant’s Statement of Eligibility  
    (Part 5) Certification of Restrictions on Lobbying (4 pages) 
    (Part 6) Equal Employment Opportunity Certificate 

 RFP Attachment 10 – Local Agency Proposer UDBE Commitment (Consultant Contracts) (2 pages) 
 RFP Attachment 11 – Local Agency Proposer DBE Information (Consultant Contracts) (2 pages) 
 RFP Attachment 12 – UDBE Information – Good Faith Efforts (3 pages) (required of proposers not 

committing to meeting the contract-specific UDBE goal) 
 RFP Attachment 13 – UDBE Good Faith Efforts Affidavit (1 page) 
 RFP Attachment 14 – Caltrans’ Division of Local Assistance Guidance for Bidders Completing the 

Good Faith Effort (GFE) and Appendix A to 49 C.F.R. Part 26. 
 RFP Attachment 15 – Notice to Proposers Regarding Disadvantaged Business Enterprise 

Requirements and Instructions (FWHA) 
 RFP Attachment 16 – Consultant Short List Evaluation Form 
 RFP Attachment 17 – Consultant Interview Evaluation Form 
 RFP Attachment 18 – Consultant Short List Evaluation With No Interviews Form 
 RFP Attachment 19 – Standard Services Agreement (with Exhibits A through K (as applicable)) 
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LIST OF SUBMITTALS REQUIRED WITH PROPOSAL (RFP CHECKLIST) – 
RFP ATTACHMENT 1 

The documents below marked by a checked box are required as part of your proposal submittal. All of the 
below referenced documents and any required certifications shall be signed by an individual or individuals 
authorized to execute legal documents on behalf of the proposer. 

 12 copies of the technical proposal 
 One (1) copy of a CD-ROM technical proposal in its entirety, excluding the Cost Proposal 

 Adobe Acrobat (PDF) format 
 12 copies of the sealed cost proposal 
 One (1) copy of a separate CD-ROM Cost Proposal in its entirety Adobe Acrobat (PDF) format 
 RFP Attachment 3 – Cost Estimate Form  
 RFP Attachment 4 – Subconsultant List  
 RFP Attachment 5 – Bidders List 
 RFP Attachment 6 – Public Contract Code Certifications 

    (Part 1) Public Contract Code Section 10162 Questionnaire 
    (Part 2) Public Contract Code Section Statements 

 RFP Attachment 7 – Buy America Certificates and Information (FTA) 
 RFP Attachment 8 – Buy America Certificates and Information (FHWA) 
 RFP Attachment 9 – Certifications for Federally-Funded Contracts 

    (Part 1) Eligibility Certificate for Federally Funded Contracts 
    (Part 2) Noncollusion Affidavit 
    (Part 3) Debarment and Suspension Certificate, Title 49, Code of Federal 

Regulations, Part 29 
    (Part 4) Subconsultant’s Statement of Eligibility   
    (Part 5) Certification of Restrictions on Lobbying (4 pages) 
    (Part 6) Equal Employment Opportunity Certificate 

 RFP Attachment 10 – Local Agency Proposer UDBE Commitment (Consultant Contracts) (2 pages) 
 RFP Attachment 11 – Local Agency Proposer DBE Information (Consultant Contracts) (2 pages) 
 RFP Attachment 12 – UDBE Information – Good Faith Efforts (3 pages) 

(required of proposers not committing to meeting the contract-specific UDBE 
goal)  

 RFP Attachment 13 – UDBE Good Faith Efforts Affidavit (1 page) 
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SCOPE OF WORK – RFP ATTACHMENT 2 

A. Project Description 

The San Diego Association of Governments (SANDAG) is requesting proposals for the development of 
an Intelligent Transportation Systems (ITS) Technology pre-deployment strategy and subsequent 
oversight activities for the implementation phase, hereafter referred to as the “Project.” The Project is 
required to adhere to the systems engineering process and key outcomes will be development of a 
concept of operations (ConOps) and subsequent requirements and procurement specifications for final 
deployment in the new Otay Mesa East Port of Entry (POE) and the connecting State Route (SR) 11 
project. The physical Project area is the new Otay Mesa East PO) and the connecting SR 11. This Project 
is being led by SANDAG and the California Department of Transportation (Caltrans) District 11 and 
conducted in full partnership with the U.S. Department of Transportation.  
 
The San Diego region is home to the nation’s seventh largest city and is situated at the southwestern-
most tip of the continental United States, bounded to the south by an international border with Mexico that 
has become the busiest commercial border crossing in California. SANDAG and Caltrans, in cooperation 
with the U.S. General Services Administration (GSA) and other project stakeholders, are proposing to 
develop the new Otay Mesa East (OME) POE and the associated transportation facility, SR 11, as a 
”state-of-the- art” border crossing facility. The new facility is located approximately two miles east of the 
existing Otay Mesa POE and will create a third border crossing along the San Diego region’s border with 
Tijuana. Mexican government agencies also are advancing the companion project known as Mesa de 
Otay II POE, which will develop a border crossing facility in Mexico, adjacent to the new Otay Mesa POE.   
 
The goals of the third border crossing include: reducing delays caused by traffic congestion, better 
accommodating projected trade and travel demand and increasing economic growth and job opportunities 
on both sides of the border without sacrificing border safety and security. SANDAG and Caltrans are 
pursuing multiple objectives with the new POE, including: building additional physical capacity at the 
border; maximizing the efficiency of the new facility by using state-of-the- art ITS and innovative operating 
concepts; financing the facility development predominantly as a “self-help project,” significantly funded 
through tolls and other innovative financing tools; introducing a toll pricing model at the border that is 
based on wait/crossing time and focused on congestion management and emissions reduction at the 
border; developing the project as a national model of public/public partnering; and designing a project that 
exemplifies both environmental and economic stewardship. 
 
The performance goal of the border project is to reduce traffic congestion and frequent wait times of more 
than six hours for commercial truckers at the existing Otay Mesa port crossing and up to three-hour 
delays for passenger vehicles at the neighboring border crossings. The new border facility and 
companion project will become part of a seamless Mexican connection to the Tijuana-Rosarito Corridor, 
with links to the Tijuana-Tecate and the Tijuana-Ensenada toll roads in Baja California, Mexico. On the 
U.S. side, SR 11 will become part of the region’s 2050 vision for 95 miles of tolled facilities and high-
occupancy toll (HOT) lanes in San Diego County. 
 
A major focus of the Project is to create a clean, green, and smart border crossing. Regional traffic will 
have incentives to use the tolled crossing, including shorter and more predictable wait times. Shorter wait 
times also will lead to lower emissions through preventing idling in lines waiting to cross. 
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SANDAG was awarded ITS funding to create an ITS pre-deployment strategy, which will evaluate ITS 
technologies to facilitate a binational ITS ConOps, which includes technology options to enable variable 
toll rates, advanced traveler information, state-of-the-art toll collection technologies, and new institutional 
relationships to accelerate and optimize deployment. 
 
B. Special Condition: Coordination with Multiple Binational Stakeholders 

SANDAG expects that this Project will result in the timely and cost-effective implementation of ITS 
solutions that meet the objectives of the proposed new OME border facility and accomplish the overall 
Project goals.  
 
SANDAG has identified two phases of consultant effort for the Project. Phase 1 will include all appropriate 
activities to develop operational scenarios, plans. and requirements specifications. Phase 1 will conclude 
with the successful award and execution of contract(s) to design and implement the ITS solutions. The 
selected consultant may be selected to assist SANDAG through the full project delivery cycle as an 
optional second phase of work beginning after the pre-deployment study and transitioning to an oversight 
role for the deployment as SANDAG’s agent. If SANDAG elects to retain the consultant for optional 
Phase 2, the consultant will work with the SANDAG project team through the delivery cycle and account 
for stakeholder involvement, ensuring that consensus is developed among the stakeholders. The optional 
Phase 2 will provide for the consultant to act as SANDAG’s representative to oversee the Project’s design 
and implementation and to validate the solutions against the requirements specification. 
 
Key outcomes and deliverables resulting from Phase 1 of the Project will be SANDAG approved ConOps 
and system requirements (SysReq) documents. The selected consultant will develop the ConOps and 
SysReq documents in accordance with the Federal Highway Administration- (FHWA-)required “Vee” 
systems engineering process, http://www.fhwa.dot.gov/cadiv/segb/index.htm. The ConOps will analyze 
alternative operating concepts and include a recommendation that will be used to develop the system 
requirements, which will be fully traceable to user needs. In addition, the selected consultant will need to 
remain in compliance with applicable procedures and regulations contained in Homeland Security 
Presidential Directive-12: Policy for a Common Identification Standard for Federal Employees and 
Contractors (HSPD-12; http://www.dhs.gov/xabout/laws/gc_1217616624097.shtm#1), particularly for 
review of Customs and Border Protection protocols and for access to the Port of Entry(s). 
 
SANDAG has several other Project partners and consulting teams attached to the Project. It will be critical 
for the selected consultant to coordinate with at least the following partners:  
• Key staff at SANDAG, Caltrans, and Mexican partner, which may require crossing the border into 

Mexico 
o U.S. partner agencies: GSA, Customs and Border Protection (CBP), U.S. Department of 

Transportation (USDOT) 
o Mexican partner agencies: SCT (Secretaría de Comunicaciones y Transportes), SRE (Secretaría 

de Relaciones Exteriores), INDABIN (Instituto de Administración y Avalúos de Bienes Nacionales), 
Mexican Customs, State of Baja California, City of Tijuana 

• Financial Advisory Firm, Investment banking team, and the SANDAG legal services team 
• Investment Grade Traffic and Revenue (T&R) Study Teams (to be selected in U.S. and Mexico) 
 
The coordination between the selected consultant and the yet-to-be-selected traffic and revenue teams 
for the United States and Mexico is depicted in Figure 1. As shown in Figure 1, it will be necessary to 
coordinate with the traffic and revenue study efforts at the beginning, middle, and conclusions of the 
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studies in order to ensure coordination between ITS design and the toll collection/revenue generation 
system. 
 
 

Figure 1: ITS and T&R Study Team Coordination 

Coordination with Mexico will be a critical aspect of this pre-deployment strategy, which will require 
additional consideration of binational data-sharing, interoperability, and operational concepts. The 
consultant will be required to work collaboratively with the Mexican ITS implementers to develop a fully 
binational ConOps. 
 
The OME border facility and development approach present a significant opportunity to improve the 
movement of goods and people across an international border as a means of stimulating economic 
growth. Through the course of the Project, the selected consultant shall analyze and develop consensus 
with the project partners and key stakeholders at various key decision points to deliver a final, SANDAG-
approved ConOps.  

 
C. Scope of Work: General Tasks 

The contract award under this RFP is for consulting services for the general planning/systems 
engineering and possible deployment oversight of the ITS solutions for the new OME POE and SR 11. 
The selected consultant will work collaboratively with SANDAG and the project partners, including 
Caltrans, GSA, CBP, FHWA, the other consultants on the project, contractors and other U.S/Mexico 
stakeholders (for the purpose of this contract, stakeholders are those who own, operate, maintain or use 
the proposed facility) for development of a binational, pre-deployment strategy that meets the new border 
facility’s goals and objectives.  
 
This Project relies significantly on tolls and innovative financing tools for funding, while utilizing state-of-
the-art ITS concepts and operating processes to manage congestion at the border, which in turn 
increases the efficiency of mobility for people and goods in the San Diego region. This requires a 
consulting firm or consulting team(s) with knowledge and experience in developing a systems-
engineering component for the project; the design, operation, and maintenance of an open-road tolling 
facility with dynamic pricing; state-of-the-art ITS solutions; dynamic pricing algorithms; supply-chain 
dynamics between the United States and Mexico; travel time and toll-rate messaging; border crossing 
inspections and security. 

Mexico Investment Grade T&R 
Study 

Study Conclusion Study Launch Study Mid-Point 

ITS Pre-Deployment Study 

U.S. Investment Grade T&R 
Study
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The Project is divided into two phases, with the first phase covering all the background analysis and 
planning aspects and contract award, and the second optional phase is to provide oversight for 
implementation. As part of Phase I, the selected consultant shall be required to conduct pre-
implementation studies on technology and marketing strategies for the border crossing. From these 
studies and stakeholder interviews, the consultant shall produce documentation that identifies a 
comprehensive and clear understanding of feasible technology, policy, and marketing options for a “first-
of-its-kind” tolled border crossing.  
 
The selected consultant may be retained for an optional Phase 2 of the Project to oversee the 
deployment of the ITS elements and policies, validating the requirements and specifications identified 
during the planning phase. This means the selected consultant will not be eligible to propose/bid on 
solution development or implementation tasks associated with this Project. Authorization for consultant 
work on Phase 2 is contingent on the consultant’s performance during Phase I and funding availability for 
the overall Project and at SANDAG’s sole discretion.  
 
This ITS project scope is one element of a larger overall SR 11/OME POE project. As such, the selected 
consultant will interact and coordinate with the overall SR 11 and the new OME POE project team, and 
will therefore, need to communicate and interact with additional consultants in the design, development, 
and financing phases of this project. The consultant shall be responsible for coordinating meetings 
throughout these phases with SANDAG’s partners and other consultant teams on the Project, nationally 
and internationally, at times requiring a Spanish bilingual liaison or fluency. As the Project develops 
through the described phases, the consultant will be required to modify strategies, documentation, or 
policies as needed to adapt to the evolving Project direction.  
 
The following is a list of general conditions and objectives to be analyzed and addressed by the 
consultant through the planning process as we understand them today. However, it is expected that 
through the course of the project, other topics will be identified and assessed by the project team for 
inclusion. 
 
PPE Traffic Flows 

• Evaluate technology and operating processes to increase the efficiency of traffic flows through the 
port for vehicles, goods, and people entering the United States, while ensuring the level of safety and 
security required by the CPB agency (i.e., Customs-Trade Partnership Against Terrorism (C-TPAT);  
Free and Secure Trade (FAST), Secure Electronic Network for Travelers Rapid Inspection (SENTRI), 
Automated Commercial Environment (ACE), etc.) 

• Assess existing border programs such as, the FAST or SENTRI program, to determine if they can 
contribute to crossing efficiencies. 

• Identify technologies and operational concepts that improve security and reduce border traffic. 
 
Tolling System and Operations 

• Define a toll-pricing model at the border that is based on wait time to the inspection facility and 
congestion management. 

• Determine the configuration of the tolling facilities, whether it is a unified cross-border system, a twin 
system with Mexico, or a hybrid tolling system. 
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• What methods of payments will be offered (cash, credit, or a hybrid)? 

• Develop tolling operations concepts focused on account management and customer service to 
establish if they should be maintained separately or as a distinct customer base. 

• Determine the best strategies for in-lane enforcement of tolling violations and the collection of 
outstanding balances. 

• Incorporate the toll-rate structure developed under the traffic & Revenue study into the defined tolling 
system. 

 
Marketing and Outreach 

• Determine target passenger vehicle, commercial vehicle, and transit markets/customers in the United 
States and Mexico for the border crossing facility. 

• Develop marketing and outreach materials to educate and attract customers to the facility. 

• Look at pricing alternatives to promote and maintain usage. 

• Develop measurements and reports for customer satisfaction and usage.  
 
Technology 

• Determine the most effective solution for providing wait times at the three border crossings 
considering accuracy, maintainability, and total cost of ownership. 

• Decide on the appropriate tolling standard and technical approaches for tolling vehicles originating in 
both California and Mexico. 

• Identify the best technologies or platforms to disseminate real-time information on border crossing 
choices, toll rates, and wait times. 

• Determine how evolving media channels (i.e., Twitter, Facebook, and others) can be used to deliver 
information. 

• Provide solutions on how the data collected from the systems will be used to increase the safety and 
efficiency of the border crossing processes and measuring border wait times at the other three POEs 
in the region 

 
Traffic Management, Operations and Maintenance 

• Identify the system elements necessary for traffic operations around the border. 

• Determine the extent traffic operations and management systems should be integrated on opposite 
sides of the border. 

• Define how the systems and data can be leveraged by federal and state safety inspection agencies to 
increase safety and efficiency. 

• Develop a corridor management approach including: interoperability issues with the California 
Highway Patrol, border wait times at San Ysidro, Otay Mesa (existing) and OME, and integration 
issues with the CBP SENTRI and FAST systems. 
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Bi-national Coordination 

• In cooperation with federal teams, other project partners, and legal teams, recommend technology 
agreements that may be needed for establishing shared cross-border operations, such as setting toll 
rates, maintenance of SANDAG equipment needed south of the border, and sharing of traffic data.  

• Working with Caltrans and federal teams, cooperate in and contribute to, the establishment of any 
necessary interoperability agreements between appropriate binational agencies 

 
Performance Monitoring 

• Define how operational performance of the Project will be analyzed and reported on an ongoing 
basis. 

• Determine the steps for adjusting traffic management, tolling, and enforcement strategies 

• Provide the best monitoring and performance measurements for border infrastructure planning and 
staffing. 

• Establish how overall performance of border crossings in San Diego will be captured and reported. 
 
The consultant will develop documentation in accordance with the FHWA-required systems engineering 
process. The documents and subsequent plans will analyze alternative operating concepts; identify the 
user and system requirements; define the technology and operations roles; test and verify the 
implementation; and assist in the hand off to day-to-day operations.  The consultant shall adhere to 
FHWA Rule 940 and the FTA National ITS Architecture Policy, 
http://www.ops.fhwa.dot.gov/its_arch_imp/policy.htm. This ensures that ITS projects carried out using 
FHWA funds conform to the national ITS architecture and all applicable standards.  
 
Documentation 
 
The consultant is required to provide various documentation meeting the requirements described below. 
 
Draft copies of all documentation shall be submitted to SANDAG for review, comment, and approval prior 
to final printing in quantities specified below. Review and comment tracking will be done using SANDAG’s 
submittal comment form. The consultant shall disposition all comments contained in the submittal 
comment form as part of the final documentation submittals. For scheduling purposes, SANDAG require a 
minimum of ten (10) business days for review. SANDAG shall have the right to require additional interim 
drafts at no additional cost should draft documentation submitted by consultant not be of adequate quality 
or have missing or incorrect information. 
 
Unless otherwise directed in this document, the consultant shall supply a minimum of three (3) hard 
copies of final documentation for each deliverable, along with two (2) copies on approved electronic 
media and in approved software. All text and data in the quantities requested shall be printed on 8-1/2” x 
11” sheets. Foldouts should not exceed 11” x 17”. Hardcopies shall be housed in durable, three-ring 
binders, with sufficient excess capacity for revisions and additions. Each deliverable shall contain a title 
sheet, table of contents, list of illustrations (if applicable), list of reference drawings (if applicable), and a 
parts list (if applicable). All submissions with over twenty-five (25) pages shall have an index. All 
submissions shall be produced in an approved Microsoft software product or approved equivalent. 
Acceptable softcopy formats are Microsoft Office 2003 Suite or higher, Microsoft Visio 2003 or higher, 
and AutoCad 14 or higher for prepared submittal documentation. Soft copies of submissions may be 
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provided in unsecured portable document format (PDF) that is text searchable, as well as a Word 
document. In addition, all documentation and drafts that include discussion of CBO operations should 
comply with applicable HSPD-12 requirements.  
 
The following tasks and deliverables are part of the contract. The consultant shall provide selected 
systems engineering documentation to FHWA for review and comment. Execution of some or all tasks is 
at the discretion of SANDAG after the contract award and will be issued via task order(s): 
 
Task 1 — Project Management:  Specific Tasks and Deliverables 
 
Task 1.1 Direct Project Management 
 
During Phase 1, consultant shall serve as the general planning/systems engineering consultant to 
SANDAG project managers and the SR 11 OME POE team and shall work in a collaborative capacity to 
the SANDAG ITS project manager, POE/SR 11 manager, project partners, and stakeholders. The 
consultant will receive general direction from SANDAG on a variety of broad ITS program-level and 
specific Project-level tasks, and the selected team will be expected to coordinate and interact with the 
larger Project team defined in Section B and depicted in the diagram below:  
 

 
Deliverable: The consultant shall report to the SANDAG project manager and serve in a supportive 

capacity to carry out the Project, through Phase I and the optional Phase 2.  
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Task 1.1.1 Project Management Plan 
 
The project management plan (“PMP”) will become the governing document for the conduct 
of the Project. The PMP shall define and describe all of the tasks that need to be performed 
to accomplish the Project. Each task shall be described in enough detail that the assigned 
personnel can do it satisfactorily.  
 
A detailed PMP shall be prepared within three weeks of issuance of the notice to proceed. 
The PMP shall include a schedule and listing of all project tasks listed in the scope of work, 
milestones, activities, deliverables (including necessary review time by all affected 
agencies), and identify necessary memorandums or agreements with agencies or cross 
border partners. Upon approval by SANDAG, the Plan shall be ‘Baselined.’ The consultant 
and Project performance shall be monitored and measured against the ‘Baseline’ plan. 
Schedule adjustments shall be accommodated with SANDAG’s approval on an as-needed 
basis throughout the duration of the Project’s implementation, and schedule updates shall 
be provided with each progress reporting. 

 
Deliverable: The consultant shall prepare and maintain a detailed PMP for submittal to 
SANDAG that includes all Project tasks (including system development and 
implementation), milestones, activities, and deliverables, which shall reflect the necessary 
review time by all affected agencies. The consultant shall submit the ‘Baseline’ workplan 
and regular updates of the schedule, including all adjustments to the project 
implementation plans, with each progress reporting. The consultant shall prepare and 
submit monthly progress reports, with updates of the schedule and milestones.  

 
Task 1.1.2   Systems Engineering Management Plan 

 
The consultant shall develop a systems engineering management plan (SEMP) that 
provides a top-level plan for managing the systems engineering effort to produce a final 
operational system from initial requirements. Just as the PMP defines how the overall 
project will be executed, the SEMP defines how the engineering portion of the Project will 
be executed and controlled. The SEMP shall describe how the efforts of system designers, 
test engineers, and other engineering and technical disciplines will be integrated, 
monitored, and controlled during the complete life cycle. This document shall include, but 
not limited to, the following: roles and responsibilities, system description, top-level 
schedule, technical planning and control, systems engineering processes specific to the 
project, and plans for coordinating the efforts of multiple engineering disciplines to 
accomplish the project tasks. The consultant shall ensure that the SEMP and the PMP 
remain aligned and consistent.  
 
The technical planning and control section of the SEMP shall describe how the Project will 
be controlled from a systems-engineering point of view. It shall include the engineering 
organization and responsibilities, identification of technical and performance monitoring 
reviews to be held during the project life cycle, the system test strategy, technical 
performance measurements to be monitored, the configuration and data management, the 
risk management strategy, and identification of any critical items that may require special 
risk management. 
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In addition, the consultant may be required to create standalone engineering processes 
documentation. This documentation shall address the breakdown of complex processes 
and be referenced to in the SEMP. Minimally, the SEMP shall identify all of the relevant 
Project documents including, but not limited to: 

• The interface control plan section shall describe the nature of external interfaces and 
responsibilities of organizations on each side of the interface. 

• The system integration plan shall describe the strategy for how the software and 
hardware that comprise(s) each subsystem will be integrated with other subsystems to 
form the overall system and including the dependencies and operational capabilities at 
each stage of the integration. 

• The system and subsystem verification plan shall describe how requirements will be 
verified for the system and each subsystem. This plan also may include the test lab 
environment(s), tools required, and dependencies. 

• The system validation plan shall describe the approach that will be used to validate the 
project delivery. 

• Software and hardware development plans shall describe the facilities, tools, and 
processes to be used to produce the Project’s software and hardware, including 
development of custom software/hardware and, subject to SANDAG procurement of 
commercial software/hardware products. 

• The installation plan shall describe logistics for system deployment and installation 
procedures. 

• The operations and maintenance plan shall describe the organization, staffing, and 
processes for operating the deployed system, including maintenance, technical refresh 
plans, enhancement process, and procedures. 

• The enforcement plan shall establish the organizations, facilities, and tools needed to 
properly enforce local, state and national laws, regulations, and policies.  

 
The systems engineering processes section shall identify the processes to be used for 
execution of the various systems engineering steps to ensure the requirements of FHWA 
Rule 940 and the FTA National ITS Architecture Policy are met. This section shall address 
high-risk areas, including critical technologies that might pose some challenge for the 
Project. Also, the SEMP shall include a list of the tools that will be employed during the 
development (e.g., a requirements traceability tool). 
 
Lastly, the coordination of engineering disciplines section shall describe how the various 
inputs into the systems engineering effort will be integrated and how appropriate disciplines 
will coordinate with that effort. The dependencies between various engineering disciplines 
and the project life cycle shall be documented. This will assist the systems engineer to 
make sure that input is solicited from each engineering discipline at the appropriate time 
and ensure the right people are at the various technical reviews. 

 
Deliverable: Draft and final Systems Engineering Management Plan 
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Task 1.1.3 Project Meetings 
 
The consultant will be required to work with various agencies and stakeholders under the 
direction of the SANDAs project managers, including the SANDAG project management 
team and financial strategy team, Caltrans’ Project delivery team, and other groups 
involved in the SR 1/ OME POE project. Direct interaction with individual project team 
members (e.g., traffic and revenue consultants, design/implementation consultant, financial 
advisor, investment banker) and/or outside agencies/stakeholders shall be required to 
ensure all parties are up to date on the Project direction, schedule, and next steps. Please 
see task 1.1 for a diagram of the various teams involved in the Project, which the ITS team 
will need to coordinate with regarding project outcomes. 
 
For the purposes of this proposal, it is anticipated a minimum amount of meetings shall be 
conducted for Phase 1 of the Project: 
• SANDAG Project Management Team – a minimum of 12, 2-hour meetings 
• Caltrans’ Project Delivery Team – a minimum of 12, 2-hour meetings 
• Additional project team meetings – a minimum of 12, 3-hour meetings 

 
Deliverable: The consultant shall work with various agencies and stakeholders both under 
the direction of the SANDAG project managers and more directly through the individual 
project team members. Meeting minutes shall be sent to SANDAG two business days after 
each meeting identifying action and risk items related to the completion of the project. 

 
Task 1.1.4 Project Tracking 

 
Due to the multiple advisory stakeholders involved in the Project, the consultant shall 
develop metrics to track progress and, more importantly, track problems on the Project. By 
combining these metrics, performance measures are developed and may be used to 
indicate progress or achievements. Metrics and measures shall be defined early in the 
project and tracked either periodically (e.g., monthly) or at defined milestones. 
 
The consultant shall prepare and maintain a detailed Project plan for submittal to SANDAG 
that includes all Project tasks, tasks, milestones, activities, and deliverables – which shall 
reflect the necessary review time by all affected agencies. The consultant shall submit the 
‘Baseline’ plan and regular updates of the schedule, including all adjustments to the project 
implementation plans, with each progress reporting. 
 
If SANDAG exercises the optional Phase 2, the consultant may shall be retained to oversee 
the deployment of the ITS elements and policies, validating the requirements and 
specifications identified during the planning phase, which may require additional project 
management. Therefore, extending Task 1 to support Phase 2 may consist of all or select 
tasks listed above.  
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Task 2 — Prepare Various General Pre-Implementation Studies 
 
Task 2.1  General Pre-Implementation Studies 
 
The consultant, in collaboration with SANDAG staff, Caltrans, CBP, GSA, USDOT and other project 
consultants, shall prepare various pre-implementation study technical memos, reports, revised 
documents, as appropriate, and shall make recommendations to the Project team as to the outcome of 
these study efforts.  
 
The consultant, in collaboration with SANDAG staff, shall prepare or read and incorporate findings from 
earlier U.S., Mexican, and international cross-border studies, pre-implementation study technical memos, 
reports, revised documents, as appropriate, and shall make recommendations to the SANDAG project 
managers as to how to structure Tasks 1 and 2. As part of this task, data collected shall be utilized by or 
for other project consultants at SANDAG’s discretion. 
 
Task 2.1.1  State-of-the-Practice Scan 

 
The selected consultant will prepare a literature review of SANDAG documents, as well as 
other relevant binational and international tolling project documents. The purpose of the 
literature scan is to familiarize the consultant and the Project team with the state-of-the-
practice for binational tolling projects and relevant technologies and institutional 
arrangements to manage binational tolling projects. This task will support and advance the 
partnership planning approach and the partner’s knowledge about binational tolled 
crossings. Part of the scan shall focus on Mexican experiences and specific project 
elements in Mexico that will need to interface with the SR 11/OME POE project. 
 
Deliverable: Draft and final technical memorandum I regarding findings from the state-of-
the-practice scan. The memo should be 30-50 pages summarizing the relevant literature 
and projects. 

 
Task 2.1.2 Initial Market Analysis  

 
The OME POE will be the first POE on the California-Mexico border to be funded through 
tolls. It will operate in close proximity to the existing Otay Mesa crossing, which will be non-
tolled. First, the consultant shall define and segment the potential user groups, which shall 
include, but not be limited to, commercial users, transit users, private drivers, and people 
crossing the border on foot.  
 
The selected consultant will include significant experience in areas, such as tolling 
technologies, tolling collection and enforcement, cross-border trucking and U.S./Mexican 
trade and commerce; using that knowledge the consultant shall conduct a focused 
outreach and market assessment study. They shall interview potential OME POE 
customers, and the POE IT pre-deployment market analysis must be designed to ensure 
that the users derive value from the new POE. The market analysis shall be developed to 
define a “customer” perspective and what will produce value for that customer. Then, 
research will be conducted to examine and develop marketing strategies, looking at 
concepts for discounting for subscription sales. The consultant shall develop a technical 
memorandum outlining the key stakeholders, the draft marketing plan and summary 
findings from the outreach, and market assessment study. 
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The initial market analysis will identify potential users for the survey required in task 2.1.4. 
Additionally the market analysis should identify the questions that need to be asked of the 
survey respondents.  
 
Deliverables: Draft and final technical memorandum II on communications and market 
findings 

 
Task 2.1.3  Conduct a Workshop in San Diego 

 
Building on the knowledge collected during the state-of-the-practice scan, the consultant, 
SANDAG and Caltrans will organize and host a workshop session in San Diego to bring in 
stakeholders, direct users of the Project, leading technology practitioners, and other cross-
border toll operators. The workshop will allow SANDAG, Caltrans, our federal partners, 
Mexican partners, and the U.S.DOT to further pursue the due diligence required to build a 
phased ITS approach at the border. 
Workshop: Border Information Flows Workshop “Envisioning the System” – A systems 
perspective will be needed to identify viable concepts for the implementation of innovative 
technology to meet these program goals. The systems perspective will help determine how 
the parts of the system (ITS, toll, operations, and civil design) interact to create an optimal 
design for border crossings. Also, this system perspective takes into consideration travel 
conditions at the other two POEs in the region since they will be impacted by the new POE. 
This perspective will facilitate coordination between both sides of the U.S.-Mexico border to 
ensure interoperability, especially in terms of possible electronic toll collection compatibility 
and sharing information. Consultant shall develop a technical memorandum outlining the 
findings from the roundtable session. 

 
Deliverables: Deliver workshop and draft and final technical memorandum III on workshop, 
“Envisioning the System.” Prepare agenda, meeting handouts, locate and secure meeting 
room, facilitate and teach workshop, and then finally document findings of the workshop. A 
section in the technical memo will address ideas about coordination with Mexico uncovered 
during the workshop, as well as with other partner agencies. 

 
Task 2.1.4  Conduct a Survey with at least 50 Key Border Users 

 
Building upon the state-of-the-practice scan and the “Envisioning the Border” workshop, the 
consultant shall design a survey instrument and develop a list of targeted survey recipients 
with input and approval from the Project team. The final survey list shall be approved by 
SANDAG. The survey design may include: stated preferences for the border crossing, 
assessments of willingness to pay, customer opinions about electronic toll collection 
system options on both sides of the border, and other user information as deemed 
important by the consultant with approval by SANDAG. 
 
The survey will be coordinated with other surveys being completed as part of other project 
study efforts as indicated in Figure 1. In addition, other regional survey or outreach efforts 
associated with the roject should be considered, findings used, and/or accompany the data 
gathered as part of the ITS survey. The survey shall contribute to the development of the 
ConOps (see task 3.2).  
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Deliverables: Conduct and document survey results of at least50 key border users, with 
60 percent commercial users.  

 
Task 3 – ITS System Engineering Development 
 
Task 3.1  Update Regional ITS Architecture 
  
The consultant will begin by reviewing the region’s existing ITS architecture. From the region’s existing 
ITS architecture, the consultant shall conduct a gap or delta analysis to determine what additional market 
packages, interconnects, and services will need to be addressed for this Project. The consultant shall 
identify all the individual organizations for these systems and establish points of contact.  
 
From this information the consultant shall be responsible for establishing the following: 
• Identify which section of the national ITS architecture is relevant to the project 
• Identify the portion of the regional ITS architecture that applies 
• Verify consistency between the project architecture and the regional ITS architecture and identify any 

necessary changes to it. 
 
The consultant shall ensure the project meets the systems engineering analysis requirements identified in 
FHWA Rule 940.11/FTA Policy Section VI by identifying the elements of the regional ITS architecture 
implemented by this Project that may use federal funds. The consultant shall review any proposed 
changes with SANDAG ITS staff and then provide SANDAG with a technical memorandum that calls out 
the market packages, interconnects, and services that are not currently addressed in the existing regional 
ITS architecture.   
 
Additionally, the consultant shall review proposed additions to the regional ITS architecture with the 
regional partner team members who develop, operate and maintain the systems for feedback. The 
consultant shall submit any recommended changes using the SANDAG architecture review process or 
the SANDAG change management process that will be identified in the PMP.  
 
Deliverable: Draft and final technical memorandum IV identifying the updates/changes to the regional 
architecture 

 
Task 3.2  Concept of Operations  
 
The consultant shall work with the project stakeholders to reach a shared understanding of the system to 
be developed and how it will be operated and maintained. The ConOps shall describe how the ITS 
system will be used; identify the user needs and system capabilities in terms that all project stakeholders 
can understand; provide agreement on interrelationships and roles and responsibilities for the system; 
define a shared understanding by system owners, operators, maintainers, and developers on the who, 
what, why, where, and how of the system; and provide key performance measures and a basic plan for 
how the system will be validated at the end of project development. This will be done using defined 
operational scenarios for the SR 11 and OME POE. 
 
The ConOps shall identify the stakeholders associated with the system/project. Systems engineering 
requires broad participation from the project team’s stakeholders. The consultant shall ensure stakeholder 
involvement (owners, operators, maintainers, users, etc.). From the broad stakeholders group, a core 
group of strategic individuals shall be selected to create the ConOps. The selected individuals are 
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responsible for capturing and documenting the vision of the broader group. Monthly meetings will be held 
with a broader group of stakeholders to review and discuss relevant portions of the ConOps and adjust 
the document as necessary to get buy-in. The consultant shall conduct at least two meetings with these 
individuals, where the first meeting will gather information, and the second verify what information was 
gathered. Additional meetings with stakeholders may be required for agreement and approval. The 
consultant shall facilitate the meetings, conduct outreach activities, prepare the document, and coordinate 
the reviews.  
 
The consultant shall define stakeholder needs and constraints, which will be used for support system 
requirements development. The consultant shall obtain this information through interviews, workshops, 
surveys and other techniques. Results from task 2 shall be incorporated into the ConOps. The list of 
needs that is generated shall be prioritized by the stakeholders. The consultant shall facilitate the 
meetings, coordinate the reviews and prepare the documents.  
 
Lastly, the consultant shall develop a system validation plan. The initial performance measures identified 
in the ConOps shall provide a foundation for the system validation plan. The performance measures 
outlined in the ConOps forces early consideration and agreement of how system performance and project 
success will be measured. All stakeholder organizations shall formally approve the system validation plan 
early in the Project to ensure that the end products, systems, and procedures meet the intended goals. 
The plan will be finalized during the system validation phase. Stakeholders shall define a set of 
performance measures that will assess the effectiveness of the system to be implemented. The 
consultant shall facilitate the development of the system validation plan, coordinate the reviews and 
prepare the documents, and organize the approval.  
 
The ConOps shall determine and use one of the industry standards formats for the ConOps, either IEEE 
Std 1362-1998 or ANSI/AIAA-G-043-1992, as part of the system engineering process. The consultant 
shall provide SANDAG with an initial outline of the ConOps, recommending one of the two formats for 
review and comment at the start of this task for approval before proceeding. This outline shall reflect the 
ConOps standard to be used, along with a justification for the standard selected.  
 
Deliverables: Draft and final ConOps and draft and final system validation plan  

 
Task 3.3 Develop ITS System Requirements Document  

 
From the ConOps, the stakeholder needs shall be reviewed, analyzed, and transformed into verifiable 
requirements that define what the system will do (functional requirements), but not how the system will do 
it. The consultant shall develop a validated set of system requirements that meet the stakeholders’ needs. 
The project requirements ultimately are the primary formal communication from the system stakeholders 
to the system developer, so the consultant shall conduct a requirements development processes that 
should involve elicitation, analysis, documentation, validation, and management activities. 

• Elicit requirements – Building on the stakeholders’ needs and other inputs, such as the functional 
requirements from the regional ITS architecture and any relevant statutes, regulations, or policies, 
define a strawman set of system requirements and review and expand on them, working closely with 
the Project stakeholders.  

• Analyze requirements – The requirements shall be analyzed in detail, and the stakeholders will 
negotiate to prioritize them. The requirements shall be cleaned up: conflicts are resolved, gaps are 
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identified and addressed, ambiguity and redundancy are removed, and the requirements are 
organized and decomposed into more detailed requirements. 

• Document requirements – The requirements shall document in a well-organized, approachable fashion 
so stakeholders and system developers can all easily understand and review them. This shall consist 
of a combination of plain language and diagrams to define the requirements. Each requirement shall 
trace to a higher-level requirement, a stakeholder need, or other governing rules, standards, or 
constraints to show where the requirement was derived. 

• Validate requirements – The documented requirements shall be checked for consistency, accuracy, 
and completeness. To support validation, the consultant shall conduct requirements walkthroughs to 
review the requirements in a systematic way with the project stakeholders and project team.  

• Manage requirements – The consultant shall establish processes and tools to manage the 
requirements and associated information that is collected, track changes to the requirements, and 
provide facilities that support traceability, requirements retrieval, and reporting. 

 
The system requirements shall specify the system to be developed using IEEE Standard 830 for software 
requirements specifications and/or IEEE Standard 1233 for system requirements at the specifications for 
the systems and subsystems and shall include the following information: 

• System boundary with interfacing systems clearly identified (defined in the ConOps)  

• General system description, including capabilities, modes, and users, as applicable (defined in the 
ConOps)  

• External interface requirements for interfacing systems and people (defined in the ConOps)  

• Functional requirements and associated performance requirements 

• Environmental requirements 

• Life cycle process requirements supporting development, qualification (e.g., test, verification, 
validation, and acceptance), production, deployment, transition, operations and maintenance, change 
and upgrade, and retirement/replacement, as applicable 

• Reliability and availability 

• Expandability 

• Staffing, human factors, safety, and security requirements 

• Physical constraints (i.e., weight and form factors). 
 
The consultant shall provide the SANDAG Project team with a final system requirements document that 
clearly defines the stakeholder requirements, system requirements, and user need traceability matrix. The 
consultant also shall provide a system verification plan describing the approach for verifying each and 
every system requirement and a system acceptance plan describing the capabilities that must function 
successfully for customer acceptance. These plans should be created, reviewed, and approved by 
SANDAG and stakeholders. Attributes shall, where applicable, be added to system requirements such as 
priority, risk cost owner, and data created or changed.   
 
From this work the consultant shall produce an initial cost estimate for implementing the defined ITS 
elements. This shall address all systems, labor, and other direct costs that will need to be procured in 
Task 4. This estimate should be structured to reflect the proposed phased or sequenced construction 
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project according to Caltrans construction schedule. If the construction is proposed to be done in phases, 
the cost estimate shall reflect the same phased approach to implementation. Therefore, the consultant 
will need to consult with Caltrans to ensure phase and costs are correctly defined. This estimate shall 
provide the initial basis for the procurement for these services.   

 
Deliverables: Draft and final system requirements document; draft and final user need traceability matrix; 
draft and final system verification plan; draft and final system acceptance plan; initial cost estimate for 
implementation  

 
Task 4 – ITS Contractor Procurement 
 
Task 4.1 Procurement Development 
 
After all pre-deployment tasks related to due diligence and subplan development are approved, the 
consultant shall assist SANDAG through the entire ITS procurement, using outside ITS experts to review 
and critique the procurement document. 
 
Task 4.1.1 Assist SANDAG With the Development of the RFPs for SR 11/OME POE Installation 

and Integration  
 
The consultant shall assist SANDAG with the contract solicitation process to obtain a 
contractor(s) to design, develop, and implement the identified ITS elements. The consultant 
shall assist in the development of the contractual documents (i.e., RFP) for the selection of 
the installation and integration project contractor(s) to attract a variety of well-qualified, 
creative, complete, and viable proposals for the SR 11/OEM POE ITS deployment. The 
developed installation and integration RFP(s) shall direct vendors to propose ITS solutions 
for the preferred operating model using a system engineering process based on the 
previously developed ConOps and SysReqs described in this scope of work. 
 
The consultant shall prepare detailed statement(s) of work consisting of a work breakdown, 
suggested approach to work and a technical specification (a version of the ITS system 
requirements) for the installation and integration RFP(s). The consultant shall provide input 
to the standard agreement, including the provision of a draft standard agreement and 
sample contract language and terms and conditions for system integration and 
maintenance activities, for inclusion in the SANDAG standard RFP template. SANDAG will 
be responsible for finalizing the standard agreement in accordance with its legal 
requirements. 
 
Deliverables: Detailed statement(s) of work consisting of a work breakdown, suggested 
approach to work, and a technical specification for inclusion in the installation and 
integration RFP. 

 
Task 4.1.2 Assist in the Solicitation/Evaluation/Negotiations and Selection of Contractor 

 
The consultant shall serve as an advisory member of the SANDAG proposed evaluation 
committee and shall provide all the necessary support to the SANDAG project manager 
and the evaluation committee for the development, advertising, evaluation, negotiations, 
(including assistance conducting the best and final offers (BAFO) process, and final 
contract award of the installation and implementation contract(s). The BAFO process will 
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include participation by all short-listed proposers, including separate individual meetings 
with each and with full documentation of the meetings provided by the consultant. 
 
The consultant shall review and provide input on all installation and integration RFP notices 
and advertisements, responses to proposer questions, and RFP addenda. After receipt of 
proposals, the consultant, collaborating with the SANDAG contracting group, shall perform 
a minimum qualifications review of all proposals for those areas specified as consultant 
responsibilities, review proposals and prepare a technical review summary of each 
proposal, and develop general and specific questions for proposer interviews and BAFO 
presentations. 
 
The consultant shall analyze all cost proposals, provide a spreadsheet comparison, and 
submit a memo summarizing potential cost savings/cost benefits from alternative cost 
proposals received.   
 
The consultant shall be present at short-list interviews and in negotiation meetings and 
shall summarize the results of the meetings. During negotiations, the consultant shall revise 
the RFP Attachments A (Scope of Work), B (Cost Proposal Forms), C (Payment Schedule), 
and other required SANDAG-required documents and assist with the BAFO 
presentation/submittal instructions memo to all short-listed proposers. The consultant shall 
assist the SANDAG contracting group in reviewing, preparing, and distributing all 
necessary draft correspondence, including summary minutes of negotiation meetings and 
other letters and memos as requested by SANDAG throughout the various stages of the 
RFP negotiations and contract selection process. The consultant shall develop a memo 
summarizing potential cost savings from alternative cost proposals received through BAFO.   
 
During the BAFO process, The consultant shall assist the SANDAG contracting group with 
reviewing the BAFO proposals, updating the spreadsheet comparing BAFO cost proposals, 
and performing analysis of the BAFO cost proposals. 
 
The consultant shall assist the SANDAG evaluation team in recommending selection of a 
contractor by providing SANDAG with feedback and technical assistance during the 
evaluation process and in drafting the recommendation memo.  

 
Deliverables: Prepare a technical review summary of each proposal SANDAG receives in 
response to the installation and integration RFP. Memo summarizing potential cost savings 
from alternative cost proposals received through BAFO.   

 
Task 4.1.3 Develop Conformed Specification 

 
Following final negotiations between SANDAG and the selected contractor for the 
installation and integration work, a conformed specification shall be developed for inclusion 
in the final contract based on the technical specification supplied in the RFP and final 
negotiations with the installation and integration contractor (hereafter referred to as 
“contractor”). The conformed specification will serve as the baseline for contract 
performance. The conformed specification will be based on the negotiated final technical 
specification derived from the installation and integration RFP specifications, proposals 
received, BAFOs, and negotiation meeting materials. The consultant shall work with the 
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SANDAG project manager and the selected contractor to finalize the conformed 
specification prior to SANDAG’s issuance of the contractor’s notice to proceed. 
 
The consultant shall work with the SANDAG contracting group, to incorporate the 
conformed specification into the final installation and integration contract, which also 
includes the Agreement, Scope of Work (Exhibit A), Cost Proposal (Exhibit B), Payment 
Schedule (Exhibit C), Proposed Project Implementation/Activity Schedule (Exhibit D), and 
other SANDAG-required certifications and forms. 

 
Deliverables:  Final conformed specification. 

 
Phase 2 – Optional  

Optional Phase 2 may, or may not, be awarded, contingent upon funding availability and at SANDAG’s sole 
discretion. 
 
Task 5 – ITS System Deployment Oversight  

(This Task 5 may be modified or expanded prior to awarding any optional Phase 2 contracts or task order(s)). 
 
Task 5.1 Phase 2 Project Management Plan (PMP) 

 
The first task of the optional Phase 2 or deployment oversight Phase (Phase 2) will be to assist the 
selected ITS implementation contractor (“contractor”) in developing a detailed PMP covering the selected 
system design, development, and implementation. The PMP shall include a schedule and listing of all 
project tasks listed in the contractor’s and the Phase 2 consultant’s scope of work, milestones, activities, 
deliverables (including necessary review time by all affected agencies), and identify necessary 
memorandums or agreements with agencies or cross-border partners.  
 
The Phase 2 consultant shall work with the contractor to provide input and recommend approval of the 
contractors PMP and schedule. Upon approval by SANDAG, the Phase 2 PMP shall be ‘Baselined.’ The 
contractor performance shall be monitored and measured against the ‘Baseline’ PMP. The Phase 2 
consultant shall be responsible for review and recommended approvals of the Ccontractor’s schedule 
modifications.  Schedule adjustments shall be accommodated with SANDAG’s approval on an as-needed 
basis throughout the duration of the project’s implementation, and schedule updates shall be provided 
with each progress reporting. 
 
Task 5.2 Design Review 
 
During the development phase, the Phase 2 consultant shall participate in all contractor technical reviews 
according to the technical review plan provided by the development team. These reviews assess the 
progress and technical correctness of the design. The Phase 2 consultant shall be responsible for review 
and recommended approvals or rejection of the design to SANDAG to ensure compliance with the 
conformed specifications. The Phase 2 consultant shall advise SANDAG on whether the high-level design 
and specifications meet the Project needs and requirements.  
 
Any potential changes identified by the contractor or the Phase 2 consultant from the conformed 
specification shall result in a change request submitted to SANDAG for approval. All change requests 
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shall clearly identify the proposed change, the impacts to cost, resources and schedule, along with the 
consultant’s recommendation.   

 
Task 5.3 Document and Change Request Review 
 
The Phase 2 consultant shall review all contractor submittals and recommendation to SANDAG on 
acceptance or rejection. Support products developed by the contractor(s), such as users manuals, 
training products, and maintenance manuals initially shall be included as submittals. Change requests 
shall be assessed by the consultant for their validity and cost reasonableness. 

 
Task 5.4 Acceptance of Test Plans and Procedures 
 
The Phase 2 consultant shall review and provide input into the contractor proposed test plan prior to 
recommendation of acceptance or rejection to SANDAG. The Phase 2 consultant shall ensure that test 
plans and procedures are based on the systems engineering approach and that system requirements are 
verified and functional requirements validated. The Phase 2 consultant will ensure that test plans and 
procedures have been approved by SANDAG prior to SANDAG’s authorization for contractor to begin 
development. 
 
Task 5.5 Monitor Development  
 
When multiple developments are being performed concurrently, the Phase 2 consultant shall conduct 
coordination meetings between the various contractors to reduce the risk due to any integration between 
them. This coordination should include schedule, functional, and interface risks. The Phase 2 consultant 
shall take a proactive approach to monitoring the development of the deliverables on the contract 
deliverables requirements list. The Phase 2 consultant will work with the contractor(s) when the first 
deliverables are created to assure they meet the specification requirements. 
 
Task 5.6  Unit/Device Testing 
 
The Phase 2 consultant shall review and participate in the contractor’s testing of software and hardware 
components to ensure thoroughness and compliance with test plans and procedures. The Phase 2 
consultant shall document the results of all testing for comparison, tracking, and resolution to the 
contractor(s) defect list. Additionally, the Phase 2 consultant shall devise ad hoc test cases that will 
exercise the components of the system and document the results as with other successes or failures. The 
Phase 2 consultant shall note any open items or stakeholder issues to ensure all items are closed or 
addressed before acceptance of test results and completion of testing. 
 
Task 5.7  Functional Verification 

 
The Phase 2 consultant shall work with the contractor to perform iterative verification of the system and 
subsystems as stated in the test plans and procedures (Task 5.4). The verification starts with the 
integration activities at the component level. The verification progresses through the subsystem 
development to the verification of the entire system. The Phase 2 consultant shall perform final 
verification for system acceptance of the installed system. At this point, system development is complete, 
and the deployed system is functional and ready for operations. The system’s stakeholder involvement is 
essential for verification. The Phase 2 consultant shall note any open items or stakeholder issues to 
ensure all items are closed or addressed before completion of testing and the final acceptance of the 
system(s).   
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Task 5.8 System Validation 

 
After the system has been accepted, the system should be assessed based on planning and strategy and 
the results documented. The Phase 2 consultant shall develop a validation plan that addresses whether 
the identified set of high-level user needs and project measurements were addressed. The consultant 
also shall work with SANDAG and stakeholders to validate the functionality and performance of the 
system.   
 
Task 5.9 Document Control 
 
The Phase 2 consultant will maintain copies of all incoming and outgoing project correspondence, 
including contractor submittals, drawings, schedules, test plans, procedures and results, and analyses. 
The Phase 2 consultant will be responsible for organizing and retrieving documents in the files and 
maintaining this data through an information management system. This information management system 
must have the capability to quickly identify any submittal or action item and rapidly locate and retrieve 
relevant documents. The system also must have the capability of producing management-level reports on 
the approval status of drawings, submittals, and action items. 
 
Data will be available from the system through authorized Web browsers and the Internet. The following 
modules will be included, but not limited to: correspondence (incoming, outgoing, internal, external); 
contract deliverables; meetings; action items; change notices and change orders; potential claims; and 
invoices. 

 
Task 5.10 Progress Payment Review 

 
The Phase 2 consultant will review payment requests submitted by the contractors to verify the status of 
the submittals and deliverables. The Phase 2 consultant shall track all contractor invoices and payment 
milestones and submit tracking documentation to SANDAG on a monthly basis.  

 
Task 5.11  Support Installation and Integration Contract Closeout  
 
Subject to SANDAG direction and approval, the Phase 2 consultant shall utilize their own records to 
establish when the contractor has/have achieved full contract completion or to recommend to SANDAG 
terms for an acceptable settlement that addresses any outstanding issues remaining at the end of the 
project period.  At the time of installation and integration contract closeout, the Phase 2 consultant’s staff 
will conduct an orderly transfer of all project files and records to SANDAG. Within six months after system 
acceptance by SANDAG, the Phase 2 consultant shall complete “contract closeout” and deliver to the 
SANDAG all files related to the project. The files shall be organized and indexed in accordance with the 
document control standards described in Task 5.7. The scope of the Phase 2 contract or task order(s), if 
awarded, do not include the extended period of contractor-performed maintenance after system 
acceptance. 
 
Deliverables:  Document control system contents. 
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Task 6  – Operation and Maintenance 
 
Task 6.1  Transition to Operation and Maintenance 
 
After the installation and integration project has been completed and contingent upon final approval 
and/or acceptance of the Project by SANDAG, processes, procedure, and all systems and subsystems 
shall be transitioned over to the owner and operator for day-to-day use. In order to transition the system 
to operation and maintenance, the Phase 2 consultant shall develop an operations and maintenance 
(O&M) plan. The O&M plan shall describe procedures, resources, training, and support needed for 
operating and maintaining the system. Subject to the direction and approval by SANDAG, the Phase 2 
consultant shall assist in preparing and executing the transition to the owners and ensuring that 
documentation and training is available for successful transition.  
 
Task 7: Additional Projects Related to Previous Tasks for Phase 1 or Optional Phase 2 
 
SANDAG may assign the consultant additional data gathering and analysis projects via task orders if the 
need arises, additional funding is identified, and fair and reasonable terms can be negotiated. 

 
Project Schedule  

Task Task Name 
Start-Complete Days 

from Notice to 
Proceed (NTP) 

1 ITS Project Management 1-540 

2 Prepare Various General Pre-Implementation Studies 
Project Management Plan 
System Engineering Management Plan (SEMP) 
State of the Practice Scan 
Stakeholder Outreach and Market Development Plan  
Workshop “Envisioning the System”  
Conduct Surveys 

1-210 
1-30 

30-120 
30-90 
90-150 

120-150 
120-210 

3 ITS System Engineering Development 
Update Regional ITS Architecture 
Concept of Operations 
Develop ITS System Requirements Document 

150-390 
150-180 
150-330 
300-420 

4 ITS Contractor Procurement 420-540 

Optional additional projects related to previous tasks, subject to funding availability, and 
SANDAG’s sole discretion: 

5 ITS System Deployment Oversight 540+ TBD 

6 Operations and Maintenance 540+ TBD 
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COST ESTIMATE FORM – RFP ATTACHMENT 3 
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1.1 Price Guarantee 

The proposer shall provide a price offer in U.S. dollars for the SR 11 ITS Pre-Deployment Study as 
described in the RFP and scope of work for Phase 1 only. The proposer's price for the project shall be 
firm for a period of one hundred eighty (180) calendar days from the final proposal submission date and 
shall reflect the total cost for the Phase 1 Project. Proposers shall use the tables provided in this RFP 
Attachment 3 for their submittal of costs associated with the Project and should not deviate from 
the listed cost tables.  

1.1.1 Pricing Breakdown 

The proposer's prices shall be submitted according to the price breakdown shown in the pricing tables 1 
through 4. For pricing tables 2 through 4, further breakdown of the pricing is required.  

During the proposal evaluation period, the proposer may be requested to resubmit prices based on 
agreements reached and options selected during the evaluation process and to provide a more detailed 
breakdown of costs. 

1.1.2 Total Price 

The proposer shall submit a total price for the Phase 1 Project for all tasks shown on Table 1. The total 
price shall be submitted and shall agree with the summation of its major components, as shown in 
Table 1. Each component shall in turn correctly reflect the prices shown in Tables 2 through 4. 
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Phase 1 Project 
SR 11 ITS Pre-Deployment Study 

Table 1 – Bid Summary 
 
 

Table 1A – Sample Project #1 
Tasks # Hours Costs 

1. (Task 1.1) Direct Project Management   
2. (Task 1.1.1) Project Management Plan   
3. (Task 1.1.2) Systems Engineering Management Plan   
4. (Task 1.1.3) Project Meetings   
5. (Task 1.1.4) Project Tracking   
6. (Task 2.1.1) State-of-the-Practice Scan   
7. (Task 2.1.2) Initial Market Analysis   
8. (Task 2.1.3) Conduct a Workshop    
9. (Task 2.1.4) Conduct a Survey    
10. (Task 3.1) Update Regional ITS Architecture   
11. (Task 3.2) Concept of Operations   
12. (Task 3.3) ITS System Requirements Document   
13. (Task 4.1.1) Technical Specifications to the RFP   
14. (Task 4.1.2) Technical Review During the RFP process   
15. (Task 4.1.3) Final Conformed Specifications    
16. Other   
17. Other Direct Costs   

Subtotal Tasks 1 through 17 (Phase 1 Project) =   
 

 
 

Table 1A – Total Costs  
Total Costs for Phase 1 Project $ 

 
PHASE 1 PROJECT TOTAL PRICE (sum of all tasks, including other direct costs for prime and all 
subconsultants)             
       $__________________ 
 
 
______________________________________________________ 
Prime Consultant Signature    Date 
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Table 2  
 

Classification: Principal Project 
Manager 

Asst Project 
Manager 

Chief 
Engineer 

Operations 
Support 

Technical 
Support 

Technical 
Specialist Admin Other 

Rate1:          

Phase 1 Project  (Hours) Total 

1. (Task 1.1) Direct Project Management  

2. (Task 1.1.1) Project Management Plan  

3. (Task 1.1.2) Systems Engineering Management Plan  

4. (Task 1.1.3) Project Meetings  

5. (Task 1.1.4) Project Tracking  

6. (Task 2.1.1) State-of-the-Practice Scan  

7. (Task 2.1.2) Initial Market Analysis  

8. (Task 2.1.3) Conduct a Workshop   

9. (Task 2.1.4) Conduct a Survey   

10. (Task 3.1) Update Regional ITS Architecture  

11. (Task 3.2) Concept of Operations  

12. (Task 3.3) ITS System Requirements Document  

13. (Task 4.1.1) Technical Specifications to the RFP  

14. (Task 4.1.2) Technical Review During the RFP Process  

15. (Task 4.1.3) Final Conformed Specifications  

16. Other  

17. Other Direct Costs  

Subtotal (Phase 1 Project) =  
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Cont. Table 2  
 

Classification: Principal Project 
Manager 

Asst Project 
Manager 

Chief 
Engineer 

Operations 
Support 

Technical 
Support 

Technical 
Specialist Admin Other 

Rate1:          

Phase 1 Project  (Costs) Total 

1. (Task 1.1) Direct Project Management  

2. (Task 1.1.1) Project Management Plan  

3. (Task 1.1.2) Systems Engineering Management Plan  

4. (Task 1.1.3) Project Meetings  

5. (Task 1.1.4) Project Tracking  

6. (Task 2.1.1) State-of-the-Practice Scan  

7. (Task 2.1.2) Initial Market Analysis  

8. (Task 2.1.3) Conduct a Workshop   

9. (Task 2.1.4) Conduct a Survey   

10. (Task 3.1) Update Regional ITS Architecture  

11. (Task 3.2) Concept of Operations  

12. (Task 3.3) ITS System Requirements Document  

13. (Task 4.1.1) Technical Specifications to the RFP  

14. (Task 4.1.2) Technical Review During the RFP Process  

15. (Task 4.1.3) Final Conformed Specifications  

16. Other  

17. Other Direct Costs  

Subtotal (Phase 1 Project) =  

 
 
 
 

SR 11 and Otay Mesa East POE Preliminary Financial Strategy 56



 

RFP No: 5001545  Rev 080610 56

Table 3 – (Classification Rates) 4 
 

Annual Increase 1 = ____________ Combined Overhead 2 = ____________   Fee 2 = ____________ 
 

Classification Name (Year 1) (Year 2) (Year 3)  (Year 4)  (Year 5) 
Principal3       
Project Manager3       
Asst Project Manager3       
Chief Engineer3       
Operations Support3       
Technical Support3       
Technical Specialist3       
Administration3       
Other Classification3       

 
1 = Annual increases are not allowed for years 1 and 2. Annual increases shall be the same for all years after year 3 and shall not exceed three percent (3%). 
2 = All classification rates include loaded billing rates. Loaded billing rate: includes labor overhead, fringe benefit, and general administrative expenses (% of total 

direct labor cost). The maximum fee (profit) allowed for this project shall not exceed 8%. 

  Loaded billing rate calculation:  $ actual hourly rate x (1 + combined of overhead & fringe %) x (1 + fee %) 

3 = List each classification by actual name. 
4 = All proposed subconsultants must complete a separate classification rate sheet. 
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Table 4 – Other Direct Costs  
 

This Table 4 applies to all consultants, including subconsultants listed for this contract. 
 

Printing and Reproductions 
Outside Printing at actual costs (See Note 1) 

Delivery Services 
At actual costs (See Note 1) 

Miscellaneous 
At actual costs (See Note 1) 

Vehicle/Travel Expense 
Travel Expense (See Note 2) 

  
Notes 
 
1. Actual costs per lease/access/purchase or other vendor arrangement are competitive prices from 

appropriate vendors. Long distance telephone charges, postage filing fees, and messenger 
services will be billed at actual costs. Receipt required. Prior approval required on each Task 
Order. 

 
2. Per current Caltrans Travel and Expense Guide for Non-Represented Employees. Prior approval 

on each Task Order is required for any travel or per diem expense reimbursement. 
 
List any “Additional Other Direct Costs” for all consultants listed for this contract. 
 

Additional Other Direct Costs  
(Prime and Sub Consultants) Number 

Unit 
Cost 

        
Other Direct Expenses        
(Faxes ….. etc.)       
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SUBCONSULTANT LIST – RFP ATTACHMENT 4 

The proposal shall include a complete list of all proposed subconsultants. All subconsultants listed must 
be provided a meaningful element of work within the defined scope of work. Changes to this 
Subconsultant List will not be allowed without prior written approval from SANDAG. 

 
PROPOSED SUBCONSULTANTS 

Subconsultant  
Firm Name and Address 

Scope of Work  Dollar Amount
of Work 

Name       
Address       

      $0.00 

Name       
Address       

      $0.00 

Name       
Address       

      $0.00 

Name       
Address       

      $0.00 

Name       
Address       

      $0.00 

Name       
Address       

      $0.00 

 
 
 
 
 
 

       
Name of Firm  

       
Printed Name and Title of Signatory  

       
Signature 

 
Date 
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BIDDERS LIST – RFP ATTACHMENT 5 

 

      5001545 
Proposer IFB/RFP Number 

 
 
 

The U.S. Department of Transportation (DOT) requires SANDAG to create and maintain a Bidders List 
containing information about all firms (DBEs and non-DBEs) that bid, propose, or quote on SANDAG’s 
DOT-assisted contracts in accordance with 49 C.F.R., Part 26.11. The proposer is to complete all 
requested information for every firm that submitted a bid, proposal, or quote, including the proposer 
itself and any proposed subconsultants. The Bidders List form shall be submitted with the proposal. 
SANDAG will utilize this information to assist in the Overall Annual DBE Goal Setting/AADPL process. 
The Bidders List content will not be considered in evaluating the proposal or determining award 
of any contract. 

 
 

Proposer’s Information 

Name of Prime’s Firm:       Phone:  (         )      -      

Firm Address:       Fax:  (         )      -      

      Type of work/services/materials 
provided: 

City       ST      ZIP       

Number of years in business:       
 

      

Contact Person:                                                                   
 

Title:                                                  

Is the firm currently certified as a DBE under 49 C.F.R.,  
Part 26?       Yes                No 

Check the box below for your firm’s 
annual gross receipts last year: 

DBE Certification Eligibility (place an “X”): 

  African American  Asian Pacific American 

  Native American  Woman 

  Hispanic American  Subcontinent Asian American 

  Other 

 Less than $1 million 
 Less than $5 million 
 Less than $10 million 
 Less than $15 million 
 More than $15 million 
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RFP ATTACHMENT 5 (CONT’D) 
 
 
Note: Each proposed subconsultant shall complete this form, and the proposer will submit it with 
its proposal. 

Subconsultant’s Information 

Name of Subconsultant’s Firm:       Phone:  (         )      -      

Firm Address:       Fax:  (         )      -      

      Type of work/services/materials 
provided: 

City       ST      ZIP       

Number of years in business:       
 

      

Contact Person:                                                                   
 

Title:                                                  

Is the firm currently certified as a DBE under 49 C.F.R.,  
Part 26?       Yes                No 

Check the box below for your firm’s 
annual gross receipts last year: 

DBE Certification Eligibility (place an “X”): 

  African American  Asian Pacific American 

  Native American  Woman 

  Hispanic American  Subcontinent Asian American 

  Other 

 Less than $1 million 
 Less than $5 million 
 Less than $10 million 
 Less than $15 million 
 More than $15 million 

 
If necessary, this Bidders List form can be duplicated to include all firms (DBEs and non-DBEs) 
that have submitted a bid, proposal, or quote on this DOT-assisted Project, whether successful or 
unsuccessful in their attempt to obtain a contract. 
 
 

Failure of the Proposer to submit the required Bidders List form  
may cause SANDAG to deem the Proposer/Consultant non-responsive. 

SR 11 and Otay Mesa East POE Preliminary Financial Strategy 61



 

RFP No: 5001545 61 Rev 080610 

PUBLIC CONTRACT CODE CERTIFICATIONS – RFP ATTACHMENT 6 
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PUBLIC CONTRACT CODE SECTION 10162 QUESTIONNAIRE – 
RFP ATTACHMENT 6 (PART 1)  

In accordance with Public Contract Code Section 10162, the proposer shall complete, under penalty of 
perjury, the following questionnaire: 

Has the proposer, any officer of the proposer, or any employee of the proposer who has a proprietary 
interest in the proposer, ever been disqualified, removed, or otherwise prevented from bidding or 
proposing on, or completing a federal, state, or local government project because of a violation of law or a 
safety regulation? 

 Yes                  No 

If the answer is yes, explain the circumstances in the space below. 

      

 
 
 

       
Name of Firm  

       
Printed Name and Title of Signatory  

       
Signature 

 
Date 
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PUBLIC CONTRACT CODE SECTION STATEMENTS – 
RFP ATTACHMENT 6 (PART 2) 

PUBLIC CONTRACT CODE SECTION 10232 STATEMENT 

In conformance with Public Contract Code Section 10232, the proposer, hereby states under penalty of 
perjury, that no more than one final unappealable finding of contempt of court by a federal court has been 
issued against the proposer within the immediately preceding two year period because of the proposer's 
failure to comply with an order of a federal court which orders the bidder to comply with an order of the 
National Labor Relations Board. 

PUBLIC CONTRACT CODE SECTION 10285.1 STATEMENT 

In conformance with Public Contract Code Section 10285.1 (Chapter 376, Stats. 1985), the proposer 
hereby declares under penalty of perjury under the laws of the State of California that the proposer  

  has   has not 
 (MUST CHECK ONE) 

been convicted within the preceding three years of any offenses referred to in that section, including any 
charge of fraud, bribery, collusion, conspiracy, or any other act in violation of any state or federal antitrust 
law in connection with the bidding upon, award of, or performance of, any public works contract, as 
defined in Public Contract Code Section 1101, with any public entity, as defined in Public Contract Code 
Section 1100, including the Regents of the University of California or the Trustees of the California State 
University. The term "proposer" is understood to include any partner, member, officer, director, 
responsible managing officer, or responsible managing employee thereof, as referred to in Section 
10285.1 (reference to “bidder”). 

The above statement is part of the proposal. Signing the proposal on the signature portion thereof shall 
also constitute signature of this statement. Proposers are cautioned that making a false certification may 
subject the certifier to criminal prosecution. 

 

       
Name of Firm  

       
Printed Name and Title of Signatory  

       
Signature 

 
Date 
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Consultant:  consultant_name Contract Number:  contract_no  
 File Number:  file_no   
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BUY AMERICA CERTIFICATE (FTA) – RFP ATTACHMENT 7 

CERTIFICATE OF COMPLIANCE WITH SECTION 165(A) 

ALTERNATIVE A (FTA) 

Consultant hereby certifies that it will comply with the requirements of: Section 165(a) of the Surface 
Transportation Assistance Act of 1982 and the regulations in 49 C.F.R., Part 661. 

 

Name of Contractor:       

Name of Signatory:       Title:       

 Date:       
Signature of Consultant  

 
 

ALTERNATIVE B (FTA) 

Consultant hereby certifies that it cannot comply with the requirements of: Section 165(a) of the Surface 
Transportation Assistance Act of 1982, but it may qualify for an exception to the requirement 
pursuant to Section 165(b) of the Surface Transportation Assistance Act and regulations in 49 
C.F.R., Part 661.7. 

Name of Contractor:       

Name of Signatory:       Title:       

 Date:       
Signature of Consultant  

 
 
 
 
 

NOTE:  COMPLETE EITHER ALTERNATIVE A OR B 
DO NOT COMPLETE BOTH 
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RFP ATTACHMENT 7 (CONT’D)  
 
 
Additional Information For Buy America Certificate (FTA) (Alternative B) 

Consultant hereby certifies that it cannot comply with the requirements of: Section 165(a) of the Surface Transportation Assistance Act of 
1982, but it may qualify for an exception to the requirement pursuant to Section 165(b) of the Surface Transportation Assistance Act and 
regulations in 49 C.F.R., Part 661.7. 

Item No. Description Type of Waiver 
Requested by No. (1) 

Indicate 
Rolling Stock or 
Nonrolling Stock 

Description of 
Foreign Components 

of Item 

Unit Procurement
Cost of Foreign 

Components 

      

      

      

      

      

      

      

      

 
 

      (1) For "Type of Waiver Requested," See Buy America, 
Section 7-5.8. List Type 1, 2, 3, or 4. 

Name of Consultant: 
 
       

Notes: 

(2) Consultant must complete either Alternative A or B 
Buy America Certificate. 

Signature of Consultant 

(Sign here) 

 
(Date) 
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BUY AMERICA CERTIFICATE (FHWA) – RFP ATTACHMENT 8 

 
ALTERNATIVE A (FHWA) 

CERTIFICATE OF COMPLIANCE WITH SECTION 165(A) 

Consultant hereby certifies that it will comply with the requirements of Section 165(a) of the Surface 
Transportation Assistance Act of 1982 and amendments thereto and the regulations in 23 C.F.R. 635. 

 

       
Name of Consultant  

       
Signature of Consultant 

 
Date 

 
 
 
 

ALTERNATIVE B (FHWA) 

Consultant hereby certifies that it cannot comply with the requirements of Section 165(a) of the Surface 
Transportation Assistance Act of 1982, but it may qualify for an exception to the requirement pursuant to 
Section 165(b) of the Surface Transportation Assistance Act and amendments thereto and regulations in 
23 C.F.R. 635. 

 

       
Name of Consultant  

       
Signature of Consultant 

 
Date 

 
 
 
 

NOTE:  COMPLETE EITHER ALTERNATIVE A OR B 
DO NOT COMPLETE BOTH 
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RFP ATTACHMENT 8 (CONT’D) 
 
 
Additional Information for Buy America Certificate (FHWA) – Alternative B 

Consultant hereby certifies that it cannot comply with the requirements of Section 165(a) of the Surface Transportation Assistance Act of 1982, but 
it may qualify for an exception to the requirement pursuant to Section 165 of the Surface Transportation Assistance Act and amendments thereto 
and regulations in 23 C.F.R. 635. 

Item No. Description Type of Waiver 
Requested by No. (1) 

Indicate 
Rolling Stock or 
Nonrolling Stock 

Description of 
Foreign Components 

of Item 

Unit Procurement
Cost of Foreign 

Components 

      

      

      

      

      

      

      

      

 

      (1) For "Type of Waiver Requested," See Buy America, 
Section 7-5.8. List Type 1, 2, 3, or 4. 

Name of Consultant: 
 
       

Notes: 

(2) Consultant must complete either Alternative A or B 
Buy America Certificate. 

Signature of Consultant 

(Sign here) 

 
(Date) 
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CERTIFICATIONS FOR FEDERALLY FUNDED CONTRACTS – RFP ATTACHMENT 9 
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ELIGIBILITY CERTIFICATION FOR FEDERALLY FUNDED CONTRACTS –  
RFP ATTACHMENT 9 (PART 1) 

The award of this contract is subject to a financial assistance contract between the San Diego Association 
of Governments (SANDAG) and the U.S. Department of Transportation. Any name appearing on the 
Comptroller General’s list of ineligible contractors for federally financed or assisted contracts is not eligible 
for this contract. 

Proposer hereby certifies that neither the proposer nor any of its officers or holders of a controlling 
interest are on the U.S. Comptroller General’s list of ineligible consultants for federally funded and 
assisted contracts. In the event the proposer or any of its subconsultants are included on such a list 
during the performance of this Project, proposer shall promptly inform SANDAG of this fact. 

 
 

       
Name of Firm  

       
Printed Name and Title of Signatory  

       
Signature 

 
Date 
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NONCOLLUSION AFFIDAVIT – 
RFP ATTACHMENT 9 (PART 2) 

 

(Title 23 United States Code Section 112 and Public Contract Code Section 7106) 

 
 
In accordance with Title 23, United States Code Section 112, and Public Contract Code 7106, proposer 
declares that its proposal is not made in the interest of, or on behalf of, any undisclosed person, 
partnership, company, association, organization, or corporation; that the proposal is genuine and not 
collusive or sham; that the proposer has not, directly or indirectly, induced or solicited any other bidder to 
put in a false or sham bid; and has not, directly or indirectly, colluded, conspired, connived, or agreed with 
any bidder or anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the 
proposer has not in any manner, directly or indirectly, sought by agreement, communication, or 
conference with anyone to fix the bid price of the proposer or any other bidder, or to fix any overhead, 
profit, or cost element of the bid price, or of that of any other bidder, or to secure any advantage against 
the public body awarding the contract of anyone interested in the proposed contract; that all statements 
contained in the proposal are true; and, further, that the proposer has not, directly or indirectly, submitted 
its proposal price or any breakdown thereof, or the contents thereof, or divulged information or data 
relative thereto, or paid, and will not pay, any fee to any corporation, partnership, company, association, 
organization, bid depository, or to any member or agent thereof to effectuate a collusive or sham 
proposal. 

Proposers are cautioned that making a false certification may subject the certifier to criminal prosecution. 

 
 
 

       
Name of Proposer  

       
Printed Name and Title of Signatory  

       
Signature 

 
Date 
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DEBARMENT AND SUSPENSION CERTIFICATE,  
TITLE 49, CODE OF FEDERAL REGULATIONS, PART 29 – 

RFP ATTACHMENT 9 (PART 3) 

Proposer, under penalty of perjury, certifies that, except as noted below, he/she or any other person 
associated therewith in the capacity of owner, partner, director, officer, manager: 

 is not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility by 
any federal agency; 

 has not been suspended, debarred, voluntarily excluded or determined ineligible by any federal 
agency within the past three (3) years; 

 does not have a proposed debarment pending; and 

 has not been indicted, convicted, or had a civil judgment rendered against it by a court of competent 
jurisdiction in any matter involving fraud or official misconduct within the past three (3) years. 

If there are any exceptions to this certification, insert the exceptions in the following space. 

 
 
 
 
Exceptions will not necessarily result in denial of award, but will be considered in determining proposer’s 
responsibility. For any exception noted above, indicate below to whom it applies, initiating agency, and 
dates of action. 

 
 
 
 

       
Name of Firm  

       
Printed Name and Title of Signatory  

       
Signature 

 
Date 
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SUBCONSULTANT’S STATEMENT OF ELIGIBILITY – 
RFP ATTACHMENT 9 (PART 4) 

 
(To be filled out by each proposed subconsultant and submitted with the proposal.) 

 

___________________________________ certifies that neither it nor its principals is presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in any 
federal project by any federal department or agency. 

Where the subconsultant is unable to certify any of the statements in the certification, such subconsultant 
shall attach an explanation with this form. 

The subconsultant certifies or affirms the truthfulness and accuracy of the contents of the statements 
submitted on or with this certification and understands that the provisions of 31 USC Section 3801, 
et seq., are applicable. 

 

       
Name of Firm  

       
Printed Name and Title of Signatory  

       
Signature 

 
Date 
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CERTIFICATION OF RESTRICTIONS ON LOBBYING – 
RFP ATTACHMENT 9 (PART 5) 

Proposer hereby certifies that: 

1. No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, an officer or employee of Congress, or an employee of a member of 
Congress in connection with the awarding of any federal contract, the making of any federal grant, 
the making of any federal loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any federal contract, grant, loan, or 
cooperative agreement. 

2. If any funds other than federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, an officer or employee of Congress, or an employee of a member of Congress in 
connection with this federal contract, grant, loan, or cooperative agreement, the undersigned shall 
complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance 
with its instructions. 

3. The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly. 

This certification is a material representation of fact upon which reliance is placed when this transaction is 
made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 
each such failure. 

Executed this       day of      , 20     . 

 

Name of Firm:       

Name of Signatory:       Title:       

 Date:       
Signature  
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RFP ATTACHMENT 9 (PART 5 – CONT’D) 

Disclosure of Lobbying Activities 

COMPLETE THIS FORM TO DISCLOSE LOBBYING ACTIVITIES PURSUANT TO 31 USC 1352 

1. Type of Federal Action 2. Status of Federal Action 3. Report Type 
 a. contract 
 b. grant 
 c. cooperative agreement 
 d. loan 
 e. loan guarantee 
 f. loan insurance 

 a. bid/offer/application 
 b. initial award 
 c. post-award 

 a. initial filing 
 b. material change 

 
For Material Change Only: 
Year:       Quarter:       
Date of last report:   /  /      

4. Name and Address of Reporting Entity 

      

5. If Reporting Entity in No. 4 is Subawardee,  
Enter Name and Address of Prime 

      

 Prime  Subawardee 
Tier      , if known:       

Congressional District, if known:       

      

6. Federal Department/Agency 7. Federal Program Name/Description 
            

CFDA Number, if applicable:       

8. Federal Action Number, if known       9. Award Amount, if known: $0.00 

10a. Name and Address of Lobbying Entity 
(if individual, last name, first name, MI) 

10b. Individuals Performing Services  
(including address if different from No. 10a) 

            
            

(attach Continuation Sheet(s) SF-LLL-A, if necessary) 

11.  Amount of Payment (check all that apply): 13. Type of Payment (check all that apply); 
$0.00  actual  planned 

12. Form of Payment (check all that apply): 

 a. cash 
 b. in-kind; specify nature:        

   value:        

 a. retainer 
 b. one-time fee 
 c. commission 
 d. contingent fee 
 e. deferred 
 Other; specify:        

14. Brief Description of Services Performed or to be Performed and Date(s) of Service, including officer(s), employee(s), or Member(s) contacted, for 
Payment indicated in Item 11:       

 
 

(attach Continuation Sheet(s) SF-LLL-A, if necessary) 

15. Continuation Sheet(s) SF-LLL-A attached:        Yes       No 

Signature   

Print Name        

Title        

16. Information requested through this form is authorized by title 31 USC, Section 
1352. This disclosure of lobbying activities is a material representation of fact 
upon which reliance was placed by the tier above when this transaction was 
made or entered into. This disclosure is required pursuant to 31 USC 1352. 
This information will be reported to the Congress semi-annually and will be 
available for public inspection. Any person who fails to file the required 
disclosure shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such failure. Phone No. (         ) Date        

  

Federal Use Only:  Authorized for Local Reproduction Standard Form - LLL 
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RFP ATTACHMENT 9  (PART 5 – CONT’D) 
Disclosure of Lobbying Activities (continuation sheet) 

Reporting Entity:        Page       of        
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RFP ATTACHMENT 9 (PART 5 – CONT’D) 
 

Federal Provisions for Procurements >$100K 
Instructions for Completion of SF-LLL Disclosure of Lobbying Activities 

This disclosure form shall be completed by the reporting entity, whether subawardee or prime federal recipient, at the initiation or 
receipt of a covered federal action, or a material change to a previous filing, pursuant to Title 31, USC Section 1352. The filing of a 
form is required for each payment or agreement to make payment to any lobbying entity for influencing or attempting to influence an 
officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of a member of 
Congress in connection with a covered federal action. Use the SF-LLL-A Continuation Sheet for additional information if the space 
on the form is inadequate. Complete all items that apply for both the initial filing and material change report. Refer to the 
implementing guidance published by the Office of Management and Budget for additional information. 

1. Identify the type of covered federal action for which lobbying activity is and/or has been secured to influence the outcome of a 
covered federal action. 

2. Identify the status of the covered federal action. 

3. Identify the appropriate classification of this report. If this is a follow-up report caused by a material change to the information 
previously reported, enter the year and quarter in which the change occurred. Enter the date of the last previously submitted 
report by this reporting entity for this covered federal action. 

4. Enter the full name, address, city, state, and zip code of the reporting entity. Include Congressional District, if known. Check 
the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime or subaward recipient. 
Identify the tier of the subawardee, e.g., the first subawardee of the prime is the first tier. Subawards include, but are not 
limited to, subcontracts, subgrants, and contract awards under grants. 

5. If the organization filing the report in Item 4 checks "Subawardee," then enter the full name, address, city, state, and zip code 
of the prime federal recipient. Include Congressional District, if known. 

6. Enter the name of the federal agency making the award or loan commitment. Include at least one organizational level below 
agency name, if known. For example, Department of Transportation, United States Coast Guard. 

7. Enter the federal program name or description for the covered federal action (Item 1). If known, enter the full Catalog of 
Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan commitments. 

8. Enter the most appropriate federal identifying number available for the federal action identified in Item 1 (e.g., Request for 
Proposal (RFP) number, Invitation for Bid (IFB) number, grant announcement number, the contract grant or loan award 
number, or the application/proposal control number assigned by the federal agency). Include prefixes, e.g., "RFP-DE-90-001." 

9. For a covered federal action where there has been an award or loan commitment by the federal agency, enter the federal 
amount of the award/loan commitment for the prime entity identified in Items 4 or 5. 

10. A. Enter the full name, address, city, state, and zip code of the lobbying entity engaged by the reporting entity identified in 
Item 4 to influence the covered federal action. 

 B. Enter the full names of the individual(s) performing services, and include full address if different from 10A. Enter last 
name, first name, middle initial (MI). 

11. Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (Item 4) to the lobbying 
entity (Item 10). Indicate whether the payment has been made (actual) or will be made (planned). Check all boxes that apply. 
If this is a material change report, enter the cumulative amount of payment made or planned to be made. 

12. Check the appropriate box(es). Check all boxes that apply. If payment is made through in-kind contribution, specify the nature 
and value of the in-kind payment. 

13. Check the appropriate box(es). Check all boxes that apply. If other, specify nature. 

14. Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected to perform, and 
the date(s) of any services rendered. Include all preparatory and related activity, not just time spent in actual contact with 
federal officials. Identify the federal officials(s) or employee(s) contacted or the officer(s), employee(s), or member(s) of 
Congress that were contacted. 

15. Check whether or not a SF-LLL-A Continuation Sheet(s) is attached. 

16. The certifying official shall sign and date the form, print his/her name, title, and telephone number. 

Public reporting burden for this collection of information is estimated to average thirty (30) minutes per response, including time for 
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing 
the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of information, 
including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), 
Washington, D.C. 20503. 
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EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATE 

RFP ATTACHMENT 9 – (PART 6) 

Consultant hereby certifies that it will comply with the provisions of the SANDAG Equal Employment 
Opportunity Program, and rules and regulations adopted pursuant thereto, Title VI of the Civil Rights Act 
of 1964, the California Fair Employment Practices Act, and any other applicable federal and state laws 
and regulations relating to equal employment opportunity, including laws and regulations hereinafter 
enacted. 

Furthermore, Consultant hereby certifies that it has  has not  been found, adjudicated, or determined 
to have violated any laws of Executive Orders relating to employment discrimination or affirmative action 
including, but not limited to, Title VII of the Civil Rights Act of 1964, as amended, (42 U.S.C. Sections 
2000e et seq.); the Equal Pay Act (29 U.S.C. Section 206(d); Executive Order 10925, 11114, or 11246; or 
the California Fair Employment and Housing Act (Government Code 12460 et seq.); by any federal or 
California court or agency, including but not limited to the Equal Employment Opportunity Commission, 
the Office of Federal Contract compliance Programs, and the California Fair Employment and Housing 
Commission.  

 
If yes, please explain the circumstance. 

 

       
Name of Firm  

       
Printed Name and Title of Signatory  

       
Signature 

 
Date 
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LOCAL AGENCY PROPOSER UDBE COMMITMENT (CONSULTANT CONTRACTS) –  
RFP ATTACHMENT 10 

This form must be submitted with the proposal. 

 

Local  Agency SANDAG Location SAN DIEGO  
Project Description Intelligent Transportation Systems Technology pre-deployment strategy  

for the OME POE and SR 11 project 
 

Proposal Date        

Proposer’s Name        

Contract UDBE Goal (%) 3.52  
 

Work Item 
Number 

Description or Services 
to be Subcontracted 
(or contracted if the 
proposer is a UDBE) 

UDBE  
Certificate 

Number and 
Expiration Date 

Name of Each UDBE 
(must be certified prior to 

submission-include 
UDBE address 

and phone number) 

Percent 
Participation 
of Each UDBE 

    

    

     
    

    

    

    

    

    

FOR SANDAG TO COMPLETE 
SANDAG Proposal Number 5001545  

Federal-Aid Project Number 6066(098)  

Federal Share 80%  

Proposal Date        

Total Claimed UDBE Commitment:      % 

  
SANDAG certifies that the UDBE certifications have been verified 
and all  information is complete and accurate/unless noted 
otherwise.    

 Signature of Proposer 
  

        (         )        -       
Signature of SANDAG Representative Date Date Phone Number 

  
Elaine Richardson    

SANDAG Representative (please print or type) Person to Contact (please print or type) 
 
 (  619  )  699 - 6956  

Phone Number 
   

Distribution: (1) Original - SANDAG files Local Agency Proposer UDBE Commitment (Consultant Contracts) – Rev 120709 
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RFP ATTACHMENT 10 (CONT’D) 
 

INSTRUCTIONS 

Local Agency Proposer UDBE Commitment (Consultant Contracts)  

ALL PROPOSERS 

PLEASE NOTE: It is the proposer’s responsibility to verify that the UDBE(s) falls into one of the 
following groups in order to count towards the UDBE contract goal: 1) African Americans; 2) Asian-
Pacific Americans; 3) Native Americans; or 4) Women. This information must be submitted with your 
proposal. Failure to submit this form will be grounds for finding the proposal nonresponsive. 

 

A “UDBE” is a firm meeting the definition of a DBE as specified in 49 CFR and is one of the following 
groups:  African Americans, Native Americans, Asian-Pacific Americans, or Women. 

Please note that the UDBE commitment must be met using UDBE firms. Not all DBE firms qualify 
as UDBE firms. Small Business Enterprise, Women Business Enterprise, and Minority Business 
Enterprise designations are not sufficient. Proposer is responsible for ensuring firms listed on 
Attachment 10 are UDBE firms that have been certified by the state of California. 

The form requires specific information regarding the consultant contract: Local Agency, Location, Project 
Description, Proposal Date, Proposer’s Name, and Contract UDBE Goal. 

The form has a column for the Work Item Number and Description or Services to be subcontracted to 
UDBEs (or performed if the proposer is a UDBE). Proposers shall indicate all work to be performed by 
UDBEs including work to be performed by its own forces, if a UDBE. The UDBE must provide a 
certification number to the proposer and notify the proposer in writing with the date of decertification if 
their status should change during the course of the contract. Enter UDBE prime consultant and 
subconsultant certification numbers. The form has a column for the names of certified UDBEs to perform 
the work (must be certified on the date proposals are due and include UDBE address and phone 
number). 

There is a column for the percent participation of each UDBE. Enter the Total Claimed UDBE 
Participation percentage of items of work submitted with proposal. (If 100% of item is not to be performed 
or furnished by the UDBE, enter the percentage of time work will be performed or furnished by the 
UDBE.) See Notice to Proposers Regarding Disadvantaged Business Enterprise Requirements and 
Instructions (FHWA) – RFP Attachment 15 form to determine how to count the participation of UDBE 
firms. Note: If the proposer has not met the contract goal, the local agency must evaluate the proposer’s 
good faith efforts to meet the goal in order to be considered for award of the contract. 

The Local Agency Proposer UDBE Commitment (Consultant Contracts) – RFP Attachment 10 form must 
be signed and dated by the proposer submitting the proposal. Also, list a phone number in the space 
provided and print the name of the person to contact. 

SANDAG shall complete the Proposal Number, Federal-aid Project Number, Federal Share, and Proposal 
Date fields and verify that all information is complete and accurate before filing. 
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LOCAL AGENCY PROPOSER DBE INFORMATION (CONSULTANT CONTRACTS) –  
RFP ATTACHMENT 11 

 This form must be submitted with the proposal. 

 
Local  Agency SANDAG Location San Diego  

Project Description Intelligent Transportation Systems Technology pre-deployment strategy  
for the OME POE and SR 11 project 

 

Total Contract Amount        
 

Work Item 
Number 

Description or Services 
to be Subcontracted 
(or contracted if the 
proposer is a DBE) 

DBE  
Certificate 

Number and 
Expiration Date 

Name of Each DBE 
(must be certified at the time 

of submission-include 
UDBE address 

and phone number) 

Percent 
Participation 
of Each DBE 

    

    

     
    

    

    

FOR SANDAG TO COMPLETE 
SANDAG Contract Number 5001545  

Federal-Aid Project Number 6066(098)  

Federal Share 80%  

Contract Award        

Total Claimed DBE Participation:      % 

  
SANDAG certifies that the DBE certifications have been verified and 
all  information is complete and accurate.    

 Signature of Proposer 
    

Signature of SANDAG Representative Date        (         )        -       
 Date Phone Number 

    
SANDAG Representative (please print or type)    
Elaine Richardson Person to Contact (please print or type) 

 (  619  )  699 - 6956   
 Phone Number   

  

FOR CALTRANS’ REVIEW  

    
Signature of Caltrans District Local Assistance Engineer (DLAE) Date  

    
Caltrans DLAE (please print or type)  

  

   Local Agency Proposer DBE Information (Consultant Contracts) – Rev 120709 

Distribution: (1) Copy – Fax or scan a copy to the DLAE within fifteen (15) days of contract execution. Failure to send a copy to the 
DLAE within fifteen (15) days of contract execution may result in de-obligation of funds for this Project. 

 (2) Original – SANDAG files. 
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RFP ATTACHMENT 11 (CONT’D) 
 

INSTRUCTIONS 

Local Agency Proposer DBE Information (Consultant Contracts) 
 

ALL PROPOSERS/CONSULTANTS 

This form requires specific information regarding the proposer and any subconsultants: Local Agency, 
Location, Project Description, Total Contract Amount, Proposal Date, and Proposer’s/Consultants 
Name. All references to “proposer” in this form shall also be treated as a reference to Consultant if 
applicable. 

 

The purpose of the form is to collect data required under 49 C.F.R., Part 26. Even if no DBE participation 
will be reported, the successful proposer must execute and return the form with its proposal. 

The form has a column for the Work Item Number and Description or Services to be subcontracted to 
DBEs. The proposer shall indicate all work to be performed by DBEs including, if the proposer is a DBE, 
work performed by its own forces. DBE firms must provide a certification number to the proposer. Enter 
DBE proposer’s and any DBE subconsultant’s certification number. The form has a column for the Names 
of DBE certified contractors to perform the work (must be certified on or before the proposals are due and 
include DBE address and phone number). 

Enter the Total Claimed DBE Participation dollar amount of items of work in the total DBE Dollar Amount 
column. (If 100% of item is not to be performed by the DBE, describe percentage of time work will be 
performed by the DBE.) See Notice to Proposers Regarding Disadvantaged Business Enterprises (DBE) 
Information Form (Attachment 12) to determine how to count the participation of DBE firms. Also, list a 
phone number in the space provided and print the name of the person to contact. 

SANDAG will complete the Contract Number, Federal-aid Project Number, Federal Share, and Contract 
Award fields and verify that all information is complete and accurate before signing and sending a copy of 
the form to the District Local Assistance Engineer within 15 days of contract execution. Failure by 
SANDAG to submit a completed and accurate form within the 15-day time period may result in the de-
obligation of funds on this Project. 

The Caltrans District DBE Coordinator should verify that all information is complete and accurate. Once 
the information has been verified, the Caltrans District Local Assistance Engineer signs and dates the 
form. 
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UDBE INFORMATION-GOOD FAITH EFFORTS – RFP ATTACHMENT 12 

ALL PROPOSERS/CONSULTANTS 

Proposers who do not intend to meet the UDBE goal must complete and submit this form in order 
to be deemed responsive. All references to “proposer” in this form shall also be treated as a 
reference to Consultant if applicable. 

 
6066(098)        

Federal-Aid Project Number  Proposal Submittal Date 

 
 
SANDAG has established an Underutilized Disadvantaged Business Enterprise (UDBE) goal of 3.52% for 
this Project. The information provided herein shows that a good faith effort was made by proposer to meet 
this goal. 

Proposers should complete this UDBE Information-Good Faith Efforts – RFP Attachment 12 form, even if 
the Local Agency Proposer UDBE Commitment (Consultant Contracts) – RFP Attachment 10 form 
indicates that the proposer has met the UDBE goal. This will protect the proposer’s eligibility for award of 
the contract if SANDAG determines that the proposer failed to meet the goal for various reasons, e.g., a 
UDBE firm was not certified at proposal due date, or the proposer made a mathematical error. Submittal 
of only the Local Agency Proposer UDBE Commitment (Consultant Contracts) – RFP Attachment 10 form 
may not provide sufficient documentation to demonstrate that adequate good faith efforts were made.   

 
ALL PROPOSERS 

Proposers that have not committed to meet the UDBE goal utilizing the Local Agency Proposer 
UDBE Commitment (Consultant Contracts) – RFP Attachment 10 form must complete and submit 
this form and demonstrate adequate Good Faith Efforts to meet the UDBE goal in order to maintain 
their eligibility for award. 

 
A. The names and dates of each publication in which a request for UDBE participation for this Project 

was placed by the proposer (please attach copies of advertisements or proofs of publication) 

Publications 
Dates Of 

Advertisement 
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RFP ATTACHMENT 12 (CONT’D) 
 
B. The names and dates of written notices sent to certified UDBEs soliciting proposals for this Project 

and the dates and methods used for following up initial solicitations to determine with certainty 
whether the UDBEs were interested (please attach copies of solicitations, telephone records, fax 
confirmations, etc.): 

Names of UDBEs Solicited 
Date of 

Initial Solicitation Follow-up Methods and Dates 

   

   

   

   

   

 
C. The items of work which the proposer made available to UDBE firms, including, where appropriate, 

any breaking down of the contract work items (including those items normally performed by the 
proposer with its own forces) into economically feasible units to facilitate UDBE participation. It is 
the proposer's responsibility to demonstrate that sufficient work to facilitate UDBE participation was 
made available to UDBE firms. 

Items of Work 

Proposer 
Normally 

Performs Item 
Breakdown 

of Items Amount ($) 
Percent 

of Contract 
  Y    No    

  Y    No    

  Y    No    

  Y    No    

  Y    No    

 
D. The names, addresses, and phone numbers of rejected UDBE firms, the reasons for the proposer's 

rejection of the UDBEs, the firms selected for that work (please attach copies of quotes from the 
firms involved), and the price difference for each UDBE if the selected firm is not a UDBE: 

 Names, addresses and phone numbers of rejected UDBEs and the reasons for the proposer's 
rejection of the UDBEs 
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RFP ATTACHMENT 12 (CONT’D) 
 
E. Efforts made to assist interested UDBEs in obtaining bonding, lines of credit or insurance, and any 

technical assistance or information related to the plans, specifications and requirements for the 
work which was provided to UDBEs: 

      

 
F. Efforts made to assist interested UDBEs in obtaining necessary equipment, supplies, materials, or 

related assistance or services, excluding supplies and equipment the UDBE subconsultant 
purchases or leases from the proposer or any affiliate: 

      

 
G. The names of agencies, organizations or groups contacted to provide assistance in contacting, 

recruiting and using UDBE firms (please attach copies of requests to agencies and any responses 
received, i.e., lists, Internet page download, etc.): 

Name or Agency/Organization 
Method/Date 
of Contract Results 

   
   
   
   
   

 
H. Any additional data to support a demonstration of good faith efforts (use additional sheets if 

necessary): 

      

 
NOTE:  USE ADDITIONAL SHEETS OF PAPER IF NECESSARY. 
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RFP ATTACHMENT 13 
UDBE GOOD FAITH EFFORTS AFFIDAVIT 

 
Proposer’s Name: _______________________________________________  
 

Proposer recognizes that UDBE participation dollar value associated with this procurement cannot be 
accurately determined until the scope of work for the Agreement or Task Orders are approved by 
SANDAG.  Proposer certifies, however, that it will exercise good faith efforts to meet or exceed the 
established UDBE participation goal inclusive of amendments, modifications, options, and change orders, 
prior to the commencement of work by either: proposing sufficient UDBE participation to meet the 
respective UDBE goal or if the proposer is unable to meet sufficient UDBE participation the proposer will 
provide a showing of Good Faith Efforts undertaken to do so, in conformance with the Agreement 
provisions and DBE regulatory requirements set forth under Title 49 CFR Part 26, Appendix A to be 
deemed responsive and eligible to commence work for SANDAG.  

It is understood and agreed by the proposer that it has carefully examined all documents that form this 
request for proposals and acknowledges that the UDBE participation goal established is 3.52% percent.  

Proposer further commits to meet or exceed the established UDBE contract commitment over the term of 
the Agreement (inclusive of all amendments, modifications, options, and change orders). 

In fulfilling the proposer’s commitment to meet or exceed the established UDBE participation goal, 
proposer will adhere to all DBE specified provisions set forth in this solicitation, governing regulations Title 
49 CFR, Part 26 or any Contract Special Provisions that result therefrom.  

I certify under penalty of perjury under the laws of the State of California that the above statements are 
true. 

       
By (Firm Name)  

  
Signature of Authorized Representative  

            
Name and Title 

 
Date 

 
 

On this _______ day of ______________, 20____, before me, the above named individual did execute 
the foregoing declaration in the State of California: 

            
Witness 

 
Title 
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CALTRANS’ DIVISION OF LOCAL ASSISTANCE GUIDANCE FOR BIDDERS 
COMPLETING THE GOOD FAITH EFFORT AND APPENDIX A TO 49 C.F.R. PART 26 

RFP ATTACHMENT 14 

GUIDANCE FOR BIDDERS 
COMPLETING THE GOOD FAITH EFFORT SUBMITTAL 

 
The information necessary to establish the proposer’s adequate good faith efforts to meet the FHWA 
UDBE goal should include the information listed below. Please note that all references to “proposer” in 
this document shall also be treated as a reference to Consultant where applicable. 

A. The names and dates of each publication in which a request for UDBE participation for this 
Project was placed by the proposer. 

B. The names and dates of written notices sent to certified UDBEs soliciting bids for this Project and 
the dates and methods used for following up initial solicitations to determine with certainty 
whether the UDBEs were interested. 

C. The items of work that the proposer made available to UDBE firms, including, where appropriate, 
any breaking down of the contract work items (including those items normally performed by the 
bidder with its own forces) into economically feasible units to facilitate UDBE participation.  It is 
the proposer’s responsibility to demonstrate that sufficient work to meet the UDBE goal was 
made available to UDBE firms. 

D. The names, address and phone numbers of rejected UDBE firms, the firms selected for that work, 
and the reasons for the proposer’s choice. 

E. Efforts made to assist interested UDBEs in obtaining bonding, lines of credit or insurance, and 
any work which was provided to the UDBEs. 

F. Efforts made to assist interested UDBEs in obtaining necessary equipment, supplies, materials, 
or related assistance or services, excluding supplies and equipment the UDBE subcontractor 
purchases or leases from the proposer or its affiliate. 

G. The names of agencies contacted to provide assistance in contracting, recruiting and using 
UDBE firms. 

H. Any additional data to support a demonstration of good faith efforts. 

It is recommended that proposers consider the following in making efforts to obtain participation of 
UDBEs, and when preparing the documentation to be submitted, demonstrating their good faith efforts: 

 Advertising for UDBE participation may be placed in newspapers, trade papers, minority 
focus papers and on the Internet.   

 The more advertising the better.  The wider the audience—especially in trade and focus 
publications—the better a prime contractor can “get the word out” they plan to bid a Project, 
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the better potential for UDBEs to know about the Project and to whom they should bid. 

 Solicitations and follow-up telephone contacts should occur within reasonable time before the 
proposal due date to allow the subcontractor time to prepare a quote to submit to the 
proposer.  Telephone or e-mail logs, and fax receipts may be used to corroborate follow-up 
contacts. 

 Advertisements and solicitations should state which items or portions or work are being made 
available.  The proposer should consider making as many items of work available as possible 
to meet the goal, including those items normally performed by the proposer with its own 
forces. 

 Proposers are encouraged to assist UDBE subcontractors in the areas of bonding (if 
required), lines of credit, and obtaining necessary equipment, supplies and materials, and 
inform UDBEs of this assistance in their solicitations. 

 The documentation to be submitted to SANDAG should clearly demonstrate all efforts made 
by the bidder to meet the UDBE goal.  To assist in providing clear documentation, proposers 
should consider the following: 

 Be careful when referring to “See Attachments” without providing explicit information where to 
find the material.  Clearly identifying these items as Attachment A, Attachment B, etc. is 
suggested. 

 Attachments may include copies of advertisements, solicitations and logs of telephone follow-
ups, e-mail or fax receipts. 

 In documenting the work made available to UDBEs, list the task item number, description of 
the work and what portion of the item was offered, if applicable. 

 Include quotes from rejected UDBEs and the quotes from the firms selected.  If the proposer 
is doing the work at less cost, include the items to be performed and the costs. 

 Identify any contacts with agencies, organizations or groups used or contacted to provide 
assistance in contacting, recruiting and using UDBE firms, and any  responses or assistance 
received from them. 

 Describe any additional information which would demonstrate that adequate good faith efforts 
were made to meet the goal. 
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TITLE 49—TRANSPORTATION 
Subtitle A--Office of the Secretary of Transportation 

PART 26_PARTICIPATION BY DISADVANTAGED BUSINESS ENTERPRISES  
IN DEPARTMENT OF TRANSPORTATION 
Subpart F_Compliance and Enforcement 

Sec. Appendix A to Part 26--Guidance Concerning Good Faith Efforts 

 
    I.  When, as a recipient, you establish a contract goal on a DOT-assisted contract, a bidder must, in 

order to be responsible and/or responsive, make good faith efforts to meet the goal. The bidder 
can meet this requirement in either of two ways. First, the bidder can meet the goal, documenting 
commitments for participation by DBE firms sufficient for this purpose. Second, even if it doesn't 
meet the goal, the bidder can document adequate good faith efforts. This means that the bidder 
must show that it took all necessary and reasonable steps to achieve a DBE goal or other 
requirement of this part which, by their scope, intensity, and appropriateness to the objective, 
could reasonably be expected to obtain sufficient DBE participation, even if they were not fully 
successful. 

    II. In any situation in which you have established a contract goal, part 26 requires you to use the 
good faith efforts mechanism of this part. As a recipient, it is up to you to make a fair and 
reasonable judgment whether a bidder that did not meet the goal made adequate good faith 
efforts. It is important for you to consider the quality, quantity, and intensity of the different kinds 
of efforts that the bidder has made. The efforts employed by the bidder should be those that one 
could reasonably expect a bidder to take if the bidder were actively and aggressively trying to 
obtain DBE participation sufficient to meet the DBE contract goal. Mere pro forma efforts are not 
good faith efforts to meet the DBE contract requirements. We emphasize, however, that your 
determination concerning the sufficiency of the firm's good faith efforts is a judgment call: meeting 
quantitative formulas is not required. 

    III. The Department also strongly cautions you against requiring that a bidder meet a contract goal 
(i.e., obtain a specified amount of DBE participation) in order to be awarded a contract, even 
though the bidder makes an adequate good faith efforts showing. This rule specifically prohibits 
you from ignoring bona fide good faith efforts. 

    IV. The following is a list of types of actions which you should consider as part of the bidder's good 
faith efforts to obtain DBE participation. It is not intended to be a mandatory checklist, nor is it 
intended to be exclusive or exhaustive. Other factors or types of efforts may be relevant in 
appropriate cases. 

A. Soliciting through all reasonable and available means (e.g., attendance at pre-bid 
meetings, advertising and/or written notices) the interest of all certified DBEs who have the 
capability to perform the work of the contract. The bidder must solicit this interest within 
sufficient time to allow the DBEs to respond to the solicitation. The bidder must determine 
with certainty if the DBEs are interested by taking appropriate steps to follow up initial 
solicitations. 
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B. Selecting portions of the work to be performed by DBEs in order to increase the likelihood 
that the DBE goals will be achieved. This includes, where appropriate, breaking out 
contract work items into economically feasible units to facilitate DBE participation, even 
when the prime contractor might otherwise prefer to perform these work items with its own 
forces. 

C. Providing interested DBEs with adequate information about the plans, specifications, and 
requirements of the contract in a timely manner to assist them in responding to a 
solicitation. 

D. (1) Negotiating in good faith with interested DBEs. It is the bidder's responsibility to make a 
portion of the work available to DBE subcontractors and suppliers and to select those 
portions of the work or material needs consistent with the available DBE subcontractors 
and suppliers, so as to facilitate DBE participation. Evidence of such negotiation 
includes the names, addresses, and telephone numbers of DBEs that were considered; 
a description of the information provided regarding the plans and specifications for the 
work selected for subcontracting; and evidence as to why additional agreements could 
not be reached for DBEs to perform the work. 

 (2) A bidder using good business judgment would consider a number of factors in 
negotiating with subcontractors, including DBE subcontractors, and would take a firm's 
price and capabilities as well as contract goals into consideration. However, the fact 
that there may be some additional costs involved in finding and using DBEs is not in 
itself sufficient reason for a bidder's failure to meet the contract DBE goal, as long as 
such costs are reasonable. Also, the ability or desire of a prime contractor to perform 
the work of a contract with its own organization does not relieve the bidder of the 
responsibility to make good faith efforts. Prime contractors are not, however, required 
to accept higher quotes from DBEs if the price difference is excessive or unreasonable. 

E. Not rejecting DBEs as being unqualified without sound reasons based on a thorough 
investigation of their capabilities. The contractor's standing within its industry, membership 
in specific groups, organizations, or associations and political or social affiliations (for 
example union vs. non-union employee status) are not legitimate causes for the rejection or 
non-solicitation of bids in the contractor's efforts to meet the project goal.  

F. Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance 
as required by the recipient or contractor. 

G. Making efforts to assist interested DBEs in obtaining necessary equipment, supplies, 
materials, or related assistance or services. 

H. Effectively using the services of available minority/women community organizations; 
minority/women contractors' groups; local, state, and Federal minority/women business 
assistance offices; and other organizations as allowed on a case-by-case basis to provide 
assistance in the recruitment and placement of DBEs. 

V. In determining whether a bidder has made good faith efforts, you may take into account the 
performance of other bidders in meeting the contract. For example, when the apparent successful 
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bidder fails to meet the contract goal, but others meet it, you may reasonably raise the question of 
whether, with additional reasonable efforts, the apparent successful bidder could have met the 
goal. If the apparent successful bidder fails to meet the goal, but meets or exceeds the average 
DBE participation obtained by other bidders, you may view this, in conjunction with other factors, 
as evidence of the apparent successful bidder having made good faith efforts. 
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NOTICE TO PROPOSERS REGARDING DISADVANTAGED BUSINESS ENTERPRISE 
REQUIREMENTS AND INSTRUCTIONS (FHWA) 

RFP ATTACHMENT 15 

SANDAG has established an Underutilized DBE goal for this Agreement of 3.52%. 

 

1. TERMS AS USED IN THIS ATTACHMENT 

 The term “Disadvantaged Business Enterprise” or “DBE” means a for-profit small business 
concern owned and controlled by a socially and economically disadvantaged person(s) as 
defined in Title 49, Part 26.5, Code of Federal Regulations (CFR). 

 The term “Underutilized Disadvantaged Business Enterprise” or “UDBE” are the DBE classes 
that have been determined in the 2007 Caltrans Disparity Study to have a statistically 
significant disparity in their utilization in previously awarded transportation contracts. UDBEs 
include: African Americans, Native Americans, Asian-Pacific Americans, and Women. 

 The term “Agreement” also means “Contract.” 

 The term “Agency” also means SANDAG, the local entity entering into this contract with the 
Contractor or Consultant. 

 The term “Small Business” or “SB” is as defined in 49 CFR 26.65. 

 The term “proposer” also means Consultant where applicable. 

2. AUTHORITY AND RESPONSIBILITY 

A. DBEs and other small businesses are strongly encouraged to participate in the performance of 
Agreements financed in whole or in part with federal funds (See 49 C.F.R. 26, “Participation by 
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance 
Programs”). The Contractor should ensure that DBEs and other small businesses have the 
opportunity to participate in the performance of the work that is the subject of this solicitation 
and should take all necessary and reasonable steps for this assurance. The proposer shall not 
discriminate on the basis of race, color, national origin, or sex in the award and performance of 
subcontracts. 

B. Proposers are encouraged to use services offered by financial institutions owned and controlled 
by DBEs. 

3. SUBMISSION OF UDBE AND DBE INFORMATION 

For Contracts with a UDBE goal, ALL PROPOSERS shall submit the completed Local Agency Proposer 
UDBE Commitment (Consultant Contracts) – RFP Attachment 10 form and Local Agency Proposer DBE 
Information – RFP Attachment 11 form and shall be include them with the proposal. In order for a 
proposer to be considered responsible and responsive, the proposer must make good faith efforts to meet 
the UDBE goal established for the contract. If the UDBE goal is not met, the proposer must document 
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adequate good faith efforts. Only UDBE participation will be counted towards the contract specific UDBE 
goal. 

 
If proposer has not met the UDBE goal, complete and submit the UDBE Information-Good Faith Efforts – 
RFP Attachment 12 form with the proposal showing that proposer made adequate good faith efforts to 
meet the goal. Only good faith efforts directed towards obtaining participation by UDBEs will be 
considered.  

 
If it is determined that the Consultant’s UDBE Commitment does not meet the established contract-
specific UDBE goal for any reason and the UDBE Information-Good Faith Effort – RFP Attachment 12 
form was not submitted with the proposal, then the proposer would be deemed non-responsive in meeting 
the UDBE requirements set forth in the Request for Proposal.   

 
The purpose of the Local Agency Proposer UDBE Commitment (Consultant Contracts) – RFP Attachment 
10 form and Local Agency Proposer DBE Information – RFP Attachment 11 form is to collect data 
required under 49 C.F.R., Part 26. Even if no DBE participation will be reported, the successful proposer 
must execute and return the forms. For contracts with UDBE goals, the Local Agency Proposer UDBE 
Commitment (Consultant Contracts) – RFP Attachment 10 form collects DBE participation by DBEs 
owned by Hispanic American and Subcontinent Asian Americans males (persons whose origin are from 
India, Pakistan, Bangladesh, Bhutan, Maldives Islands, Nepal or Sri Lanka). For contracts with no goals, 
this form collects information on all DBEs, including UDBEs. Even if no DBE participation will be reported, 
the successful proposer must execute and return the form. 

4. DBE PARTICIPATION GENERAL INFORMATION 

It is the proposer’s responsibility to be fully informed regarding the requirements of 49 CFR, Part 26, and 
Caltrans’ DBE program developed pursuant to the regulations. Particular attention is directed to the 
following:  

A.   A DBE must be a small business firm defined pursuant to 13 CFR 121 and be certified through 
the California Unified Certification Program (CUCP).   

B.    A certified DBE may participate as a prime contractor, subcontractor, joint venture partner, as a 
vendor of material or supplies, or as a trucking company. 

C. A UDBE proposer not proposing as a joint venture with a non-DBE, will be required to 
document one or a combination of the following: 

1. The proposer is a UDBE and will meet the goal by performing work with its own forces. 

2. The proposer will meet the goal through work performed by UDBE subcontractors, 
suppliers or trucking companies. 

3. The proposer, prior to proposing, made adequate good faith efforts to meet the goal. 

SR 11 and Otay Mesa East POE Preliminary Financial Strategy 93



 

 93 Rev 080610 93

D. A DBE joint venture partner must be responsible for specific contract items of work or clearly 
defined portions thereof. Responsibility means actually performing, managing, and supervising 
the work with its own forces. The DBE joint venture partner must share in the capital 
contribution, control, management, risks and profits of the joint venture commensurate with its 
ownership interest. 

 E. A DBE must perform a commercially useful function pursuant to 49 CFR 26.55,  that is, a DBE 
firm must be responsible for the execution of a distinct element of the work and must carry out 
its responsibility by actually performing, managing and supervising the work.  

F. The proposer shall list only one subcontractor for each portion of work as defined in their 
proposal and all DBE subcontractors should be listed in the cost proposal and list of 
subcontractors (Subconsultant List – RFP Attachment 3).   

G. A prime contractor who is a certified DBE is eligible to claim all of the work in the Agreement 
toward the DBE participation except that portion of the work to be performed by non-DBE 
subcontractors. 

5.     RESOURCES 

A. The CUCP database includes the certified DBEs from all certifying agencies participating in the 
CUCP. If you believe a firm is certified that cannot be located on the database, please contact 
the Caltrans Office of Certification at (916) 324-8347 for assistance.  

B. Access the CUCP database from the Department of Transportation, Civil Rights, Business 
Enterprise  Program web site at:  http://www.dot.ca.gov/hq/bep/.  

1. Click on the link in the left menu titled Disadvantaged Business Enterprise   

2. Click on Search for a DBE Firm link 

3. Click on Click Here to Access the DBE Query Form 

4. Searches can be performed by one or more criteria 

5. Follow instructions on the screen  

C. How to Obtain a List of Certified DBEs without Internet Access 

D. DBE Directory:  If you do not have Internet access, Caltrans also publishes a directory of 
certified DBE firms extracted from the online database. A copy of the directory of certified DBEs 
may be ordered at: http://caltrans-opac.ca.gov/publicat.htm  

6.     MATERIALS OR SUPPLIES PURCHASED FROM DBES COUNT TOWARDS DBE CREDIT, AND 
IF A DBE IS ALSO A UDBE, PURCHASES WILL COUNT TOWARDS THE UDBE GOAL UNDER 
THE FOLLOWING CONDITIONS 

A. If the materials or supplies are obtained from a DBE Manufacturer, count 100 percent of the 
cost of the materials or supplies. A DBE Manufacturer is a firm that operates or maintains a 
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factory, or establishment that produces on the premises the materials, supplies, articles, or 
equipment required under the Agreement and of the general character described by the 
specifications. 

B. If the materials or supplies purchased from a DBE Regular Dealer, count 60 percent of the cost 
of the materials or supplies. A DBE Regular Dealer is a firm that owns, operates or maintains a 
store, warehouse, or other establishment in which the materials, supplies, articles or equipment 
of the general character described by the specifications and required under the Agreement are 
bought, kept in stock, and regularly sold or leased to the public in the usual course of business. 
To be a DBE Regular Dealer, the firm must be an established, regular business that engages, 
as its principal business and under its own name, in the purchase and sale or lease of the 
products in question. A person may be a DBE Regular Dealer in such bulk items as petroleum 
products, steel, cement, gravel, stone or asphalt without owning, operating or maintaining a 
place of business provided in this section.   

C. If the person both owns and operates distribution equipment for the products, any 
supplementing of Regular Dealers’ own distribution equipment shall be, by a long-term lease 
agreement and not an ad hoc or Agreement-by-Agreement basis. Packagers, brokers, 
Manufacturers’ representatives, or other persons who arrange or expedite transactions are not 
UDBE Regular Dealers within the meaning of this section. 

D. Materials or supplies purchased from a DBE, which is neither a Manufacturer nor a Regular 
Dealer, will be limited to the entire amount of fees or commissions charged for assistance in the 
procurement of the materials and supplies, or fees or transportation charges for the delivery of 
materials or supplies required on the job site, provided the fees are reasonable and not 
excessive as compared with fees charged for similar services.  

7.    FOR DBE TRUCKING COMPANIES: CREDIT FOR DBES WILL COUNT TOWARDS DBE 
CREDIT, AND IF A DBE IS A UDBE, CREDIT WILL COUNT TOWARDS THE UDBE GOAL 
UNDER THE FOLLOWING CONDITIONS: 

A. The DBE must be responsible for the management and supervision of the entire trucking 
operation for which it is responsible on a particular Agreement, and there cannot be a contrived 
arrangement for the purpose of meeting the UDBE goal.  

B. The DBE must itself own and operate at least one fully licensed, insured, and operational truck 
used on the Agreement. 

C. The DBE receives credit for the total value of the transportation services it provides on the 
Agreement using trucks it owns, insures, and operates using drivers it employs. 

D. The DBE may lease trucks from another DBE firm including an owner-operator who is certified 
as a DBE. A DBE who leases trucks from another DBE receives credit for the total value of the 
transportation services the lessee DBE provides on the Agreement. 

E. The DBE may also lease trucks from a non-DBE firm, including an owner-operator. A DBE who 
leases trucks from a non-DBE is entitled to credit only for the fee or commission it receives as a 
result of the lease arrangement. A DBE does not receive credit for the total value of the 
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transportation services provided by the lessee, since these services are not provided by the 
DBE.  

F. For the purposes of this Section, a lease must indicate that the DBE has exclusive use and 
control over the truck. This does not preclude the leased truck from working for others during 
the term of the lease with the consent of the DBE, as long as the lease gives the DBE absolute 
priority for use of the leased truck. Leased trucks must display the name and identification 
number of the DBE.  
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Consultant:  
 
Contract No.: 5001545 Description: SR 11 ITS 
 

Criteria (a) Weight 
(b) Score 

(0-10) 
(a) x (b) Weighted 

Score 

1. PROJECT TEAM 
• Qualifications and relevant individual experience 
• Unique qualification of key personnel 
• Time commitment of key members 
• Integrity and reputation of project team 
• Organization chart  

2.0   

2. PROJECT EXPERIENCE 
• Demonstrated capability on similar or related dynamic pricing projects and 

electronic toll collection projects, particularly those dealing in two or more 
currencies. 

• Management and scheduling abilities 
• Other ongoing projects and priorities 
• Quality and cost control 
• Systems engineering approach 
• Conducting pre-Implementation studies and market analysis  
• Providing oversight and assistance in procuring and implementing ITS  
• Staff availability. 

3.0   

3. PROPOSED METHODOLOGY AND APPROACH TO WORK 
• Demonstrated knowledge of the work required 
• Assessing Mexico’s ITS capabilities and establishing connections with proposed 

U.S. ITS elements 
• Clear explanation of Concept of Operations and its integration into implementation 
• Supply chain dynamics between the U.S. and Mexico 
• Explanation of the Project or services required 
• Approach and proposed methodology to project scope 
• Innovative approaches and internal measures for timely completion of project 
• Demonstrated grasp of port of entry ITS challenges 
• Bi national pre-Implementation studies and market analysis 
• Assisting SANDAG in developing a RFP, evaluating proposals and procuring ITS 

implementation services 

2.0   

4. OTHER CRITERIA 
• Approach to communicating with Mexican partners 
• Description of expected efficiencies/time savings as a result of proposed ITS 

methodology 

2.0   

5. ADDITIONAL INFORMATION 
• Staffing capability, workload, and record of meeting schedules on similar projects 
• Ability to adapt to unexpected work 
• Feasibility of oversight, ability and willingness to respond to SANDAG requirements, 

and accessibility to SANDAG reviewers. 

1.0   

  Total 

Comments (continue on reverse if necessary): 
 
 
I certify that I have performed an independent evaluation of the above named consultant. I further certify 
that I have not engaged in discussions within the last year with the above-named consultant regarding my 
future employment with said consultant and that neither I nor anyone in my household has received 
income from any of the bidders/proposers during the last twelve (12) months. 

 
   
Evaluator Signature Date 

   
Evaluator Name (please print or type)  Checked By Date 
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Consultant:  
 
Contract No.: 5001545 Description:  
 

Criteria (a) Weight 
(b) Score 

(0-10) 
(a) x (b)  

Weighted Score 

1. PROJECT TEAM 
• Qualifications and relevant individual experience 
• Unique qualification of key personnel 
• Time commitment of key members 
• Integrity and reputation of project team 
• Organization chart 

1.0 

 

 

2. PROJECT EXPERIENCE 
• Demonstrated capability on similar or related projects, including experience with 

dynamic pricing and electronic toll collection projects, particularly those dealing in two or 
more currencies. 

• Established connections and knowledge of ITS in Mexico 
• Systems engineering approach 
• Conducting pre-Implementation studies and market analysis  
• Management and scheduling abilities 
• Other ongoing projects and priorities 
• Quality and cost control 
• Staff availability  

2.0 

 

 

3. PROPOSED METHODOLOGY AND APPROACH TO WORK 
• Demonstrated knowledge of the work required 
• Demonstrated grasp of port of entry ITS challenges 
• Explanation of the Project or services required 
• Clear explanation of Concept of Operations and its integration into implementation 
• Innovative approaches and internal measures for timely completion of project  
• Assessing Mexico’s ITS capabilities and establishing connections with proposed U.S. 

ITS elements 
• Clear explanation of Concept of Operations and its integration into implementation 
• Assisting SANDAG in developing a RFP, evaluating proposals and procuring ITS 

implementation services 
• Supply chain dynamics between the U.S. and Mexico 
• Description of expected efficiencies/time savings as a result of proposed ITS 

methodology 
• Approach to communicating with Mexican partners 
• Bi national pre-Implementation studies and market analysis 

2.0 

 

 

4. COST OR BEST VALUE 
• Demonstrated knowledge of the work required 
• Providing the best value for services offered 
• Internal measures for timely and efficient completion of potential projects 

2.0 

 

 

5. INTERVIEW QUESTIONS 
• Demonstrated knowledge of the work required 
• Appropriate responses to questions 

2.0 
 

 

6. REFERENCES* 
• Record of producing a quality product on similar projects on time and within budget 

1.0  
 

*All panel members must enter a zero (0) for all interviewed Consultants if time did not allow for reference 
checks or if the reference checks were not completed on all the Consultants. 

Total  

Comments (continue on reverse if necessary): 
 
I certify that I have performed an independent evaluation of the above named consultant. I further certify 
that I have not engaged in discussions within the last year with the above-named consultant regarding my 
future employment with said consultant and that neither I nor anyone in my household has received 
income from any of the bidders/proposers during the last twelve (12) months. 

 
   
Evaluator Signature Date 

   
Evaluator Name (please print or type) Checked By Date 
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CONSULTANT SHORT LIST EVALUATION WITH NO INTERVIEWS FORM – 
RFP ATTACHMENT 18 
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Consultant:  
 
Contract No.: 5001545 Description:  
 

Criteria (a) Weight 
(b) Score 

(0-10) 
(a) x (b)  

Weighted Score 

1. PROJECT TEAM 
• Qualifications and relevant individual experience 
• Unique qualification of key personnel 
• Time commitment of key members 
• Integrity and reputation of project team 
• Organization chart 

1.0 

 

 

2. PROJECT EXPERIENCE 
• Demonstrated capability on similar or related projects, including experience with 

dynamic pricing and electronic toll collection projects, particularly those dealing 
in two or more currencies. 

• Established connections and knowledge of ITS in Mexico 
• Systems engineering approach 
• Conducting pre-Implementation studies and market analysis  
• Management and scheduling abilities 
• Other ongoing projects and priorities 
• Quality and cost control 
• Staff availability  

3.0 

 

 

3. PROPOSED METHODOLOGY AND APPROACH TO WORK 
• Demonstrated knowledge of the work required 
• Demonstrated grasp of port of entry ITS challenges 
• Explanation of the Project or services required 
• Clear explanation of ConOps and its integration into implementation 
• Innovative approaches and internal measures for timely completion of project  
• Assessing Mexico’s ITS capabilities and establishing connections with 

proposed U.S. ITS elements 
• Clear explanation of Concept of Operations and its integration into 

implementation 
• Assisting SANDAG in developing a RFP, evaluating proposals and procuring 

ITS implementation services 
• Supply chain dynamics between the U.S. and Mexico 
• Description of expected efficiencies/time savings as a result of proposed ITS 

methodology 
• Approach to communicating with Mexican partners 
• Bi national pre-Implementation studies and market analysis 

3.0 

 

 

4. COST OR BEST VALUE 
• Demonstrated knowledge of the work required 
• Providing the best value for services offered 
• Internal measures for timely and efficient completion of potential projects 

2.0 

 

 

5. REFERENCES* 
• Record of producing a quality product on similar projects on time and within 

budget 

1.0 
 

 

*All panel members must enter a zero (0) for all interviewed Consultants if time did not allow for 
reference checks or if the reference checks were not completed on all the Consultants. 

Total  

Comments (continue on reverse if necessary): 
 
I certify that I have performed an independent evaluation of the above named consultant. I further certify 
that I have not engaged in discussions within the last year with the above-named consultant regarding my 
future employment with said consultant and that neither I nor anyone in my household has received 
income from any of the bidders/proposers during the last twelve (12) months. 

 
   
Evaluator Signature Date 

   
Evaluator Name (please print or type) Checked By Date 
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STANDARD SERVICES AGREEMENT – RFP ATTACHMENT 19 
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[To see this document’s Pink Slip, click the ¶ button on your toolbar.] 

STANDARD SERVICES AGREEMENT 

 5001545 
 CONTRACT NUMBER 
 
 Various 
 PROJECT NUMBER(S) 

 
THIS AGREEMENT is effective as of this day day of month, year, in the State of California by and between San Diego 
Association of Governments (SANDAG), and the following contractor, hereinafter referred to as ”Consultant.” The term of this 
Agreement is two (2) years with up to three (3) additional one (1) year options. This Agreement will terminate on XXXXX, 2012, 
unless one or more options are exercised and an amendment is executed by the parties. If all the options are exercised, the 
maximum duration of this Agreement shall not exceed five (5) years or XXXXX, 2015. 
 
Name       Address       
        
Form of Business  City       

(corporation, partnership, sole proprietor, etc.) State    Zip       
Tax ID Number        
 
Phone: (   )       E-mail:       

 
Fax: (   )       Contract UDBE 

Commitment% 
      % 

   Is Consultant a DBE?  YES NO 
   Is Consultant a UDBE?  YES NO 

Consultant UDBE Commitment      % 
 
Authorized person to sign contracts:              
 Name  Title 

 
The attached Standard Conditions are part of this Agreement. The Consultant agrees to furnish to SANDAG services 
and materials, summarized as follows (the “Project”): 

Summarize Project here 

THE TOTAL CONTRACT VALUE SHALL NOT EXCEED $      U.S. DOLLARS. 
  
SAN DIEGO ASSOCIATION OF GOVERNMENTS CONTRACTOR AUTHORIZATION 
  
By:        Firm:       

 Executive Director (or designee)  
  
Approved as to form: By:  
  Signature 
  
By:        Title:       

 Office of General Counsel  
  

AMOUNT ENCUMBERED BUDGET ITEM FISCAL YEAR(S) 

$                   
 
By:        

Director of Finance Date 
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STANDARD CONDITIONS 

1. AUTHORIZATION TO PROCEED 

Specific authorization to proceed (Notice to Proceed) with all or a portion of the work described in the 
Scope of Work, Standard Services Agreement – Exhibit A, shall be granted in writing by SANDAG via a 
Task Order or a Notice to Proceed. Consultant shall not proceed with the work unless it is authorized. 
Consultant’s proposal and SANDAG’s request for proposals concerning the Project are hereby 
incorporated by reference as part of the Scope of Work, Standard Services Agreement – Exhibit A. The 
Notice to Proceed or each Task Order shall set forth the date of commencement of work. This Agreement 
shall terminate on or before the date shown on the cover page of the Agreement, unless extended by 
amendment. Consultant is advised that any recommendation for contract award or notice of intent to 
contract is not binding on SANDAG until the Agreement is fully executed by all authorized parties. 

2. CONSIDERATION 

A. The Consultant agrees to complete, to the full satisfaction of SANDAG, all of the services 
described herein on the Schedule set forth in Exhibit A. Consultant will be reimbursed for 
hours worked at the hourly rates specified in the attached Fee or Payment Schedule, 
Standard Services Agreement – Exhibit B, up to the maximum amount of the Agreement. 
The Maximum Amount of this Agreement, including any potential Task Orders or 
amendments, shall be $0.00. It is understood and agreed that the actual amount of work 
requested by SANDAG may be less than the Maximum Amount. There is no guarantee, 
either expressed or implied, as to the actual dollar amount that will be authorized under this 
Agreement. The specified hourly rates shall include direct salary costs, employee benefits, 
prevailing wages, employer payments, overhead, and fee, unless otherwise specified in the 
Fee or Payment Schedule, Standard Services Agreement – Exhibit B. 

As tasks are identified, SANDAG may issue Task Orders to Consultant. Consultant is not 
authorized to perform services for SANDAG before the effective date of each Task Order or 
beyond the termination date set forth in each Task Order. The parties have agreed to the 
Fee or Payment Schedule attached to this Agreement as Standard Services Agreement – 
Exhibit B. For any Task Orders that may be issued subsequent to Task Order 1, the parties 
will negotiate the amount of payment due based on the amounts in the Fee or Payment 
Schedule in Standard Services Agreement – Exhibit B. Under no circumstances should 
Consultant presume that additional Task Orders beyond the current Task Order will be 
issued or that it will receive more than the maximum amount agreed to by the parties for any 
currently issued Task Order(s). Issuance of Task Orders under this Agreement shall be 
contingent on funding, budget approval, Consultant’s performance, and other relevant 
factors. SANDAG reserves the right to increase or decrease the amount of estimated funds 
allocated to each Task Order. Should Consultant perform work for SANDAG in advance of 
issuance of a fully executed Task Order for such work, Consultant shall be performing the 
work as an unpaid helper for SANDAG.  
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B. Consultant’s rates are not adjustable for the performance period set forth in this Agreement 
except when there is a change in an applicable prevailing wage position and Consultant is 
not being paid on a fixed fee basis. Consultant must provide notice to SANDAG at least thirty 
(30) days prior to effective date of applicable prevailing rate change, or rate change shall be 
delayed until the next annual rate revision date. 

C. Consultant shall be responsible for any future adjustments to prevailing wage rates, 
including, but not limited to, changes to wage orders, base hourly rates, and employer 
payments as determined by the Division of Industrial Relations (DIR), or any new 
classification or modification that may be added by the DIR or a collective bargaining 
agreement. A mistake, inadvertence, or neglect by the Consultant in failing to pay the correct 
rates of prevailing wage will be remedied solely by the Consultant and will not, under any 
circumstances, be considered as the basis of a claim against SANDAG. 

D. Premium Time or Overtime shall not be allowed under this Agreement without the express 
written approval of SANDAG. 

E. Transportation and subsistence costs to be reimbursed shall be the actual costs incurred, 
but shall not exceed the rates stipulated in the Caltrans Travel and Expense Guide for Non-
Represented Employees (see www.dot.ca.gov/hq/asc/travel/ch12.htm).  

F. In determining allowable incurred subcontractor costs that are eligible for reimbursement, in 
addition to reimbursement for actual costs that are incurred by reason of payment, SANDAG 
will allow subcontractor costs that are treated by the Consultant as accrued due to such 
costs having been billed to the Consultant and recognized by the Consultant as valid, 
undisputed, due, and payable. 

G. By submitting accrued but unpaid subcontractor costs for reimbursement, Consultant agrees 
that, within thirty (30) days of receipt of reimbursement, the full amount submitted as a 
reimbursable accrued subcontractor cost shall be paid to the subcontractor. 

H. If Consultant fails to satisfactorily complete a deliverable or portion thereof according to the 
schedule set forth in the Agreement or a Task Order, no payment will be made until the 
relevant deliverable or portion thereof has been satisfactorily completed. 

I. Any Task Order, Work Order, or Amendment issued under this Agreement is of no force or 
effect until returned to SANDAG and signed by an authorized representative of SANDAG. 
No expenditures are authorized on a Project, and work shall not commence, until a Notice to 
Proceed, Task Order, or Work Order for those tasks has been executed by SANDAG. 

J. The period of performance for any Task Order or Work Order issued under this Agreement 
shall be in accordance with the Agreement performance period. No Task Order or Work 
Order can be written which extends beyond the expiration date of this Agreement. 

K. Invoices shall reference the Agreement number, Project title, and any applicable Task Order 
or Work Order number. Invoices shall be submitted no later than forty-five (45) calendar 
days after completion of each billing period or upon completion of a Task Order or Work 
Order. SANDAG agrees to pay invoice thirty (30) days after receipt of invoice or approval of 
service (as should be specified in the Task Order or Work Order), whichever occurs last, and 
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payment shall be deemed made upon mailing by SANDAG. Credits due SANDAG, including 
any equipment purchased under the provisions of this Agreement, must be reimbursed by 
Consultant prior to the expiration or termination of this Agreement. 

L. Upon completion of all deliverables and work tasks to the satisfaction of SANDAG, 
Consultant shall submit a final invoice showing the cumulative costs incurred by Consultant, 
not to exceed maximum amount of the Agreement. Final payment of retained amounts shall 
be made following Consultant’s submittal of all required documentation and completion of 
the Project. Notwithstanding the foregoing, all payments are subject to the conditions set 
forth elsewhere in this Agreement or which are otherwise required by law. SANDAG may 
withhold all payments to Consultant if Consultant fails to comply with the requirements of the 
Agreement. Payments shall be subject to review by SANDAG for compliance with the 
requirements of this Agreement, and payment may be withheld if Consultant is not in 
compliance with the Agreement. Payments shall be subject to an audit upon completion of 
all services. No other compensation will be paid except for work done under an amended 
agreement approved pursuant to the Section in this Agreement entitled, “Changes in Work.” 

3. INDEPENDENT CONTRACTOR 

A. Consultant hereby declares that it is engaged in an independent business and agrees that, 
in the performance of this Agreement, it shall act as an independent contractor and not as an 
employee of the San Diego Association of Governments (SANDAG). Consultant has and 
hereby retains full control of all the employment, compensation, and discharge of all 
employees of Consultant assisting in its performance hereunder. Consultant shall be fully 
responsible for all matters relating to payment of its employees, including compliance with 
Social Security, withholding tax, and all other laws and regulations governing such matters. 
Consultant shall be responsible for its own acts and those of its agents and employees 
during the term of this Agreement. Except as otherwise specifically provided, as an 
independent contractor, Consultant will be solely responsible for determining means and 
methods for performing the services described in the Scope of Work. 

B. The payment made to Consultant pursuant to this Agreement shall be the full and complete 
compensation to which Consultant is entitled. SANDAG shall not make any federal or state 
tax withholdings on behalf of Consultant. SANDAG shall not be required to pay any workers’ 
compensation insurance on behalf of Consultant. Consultant agrees to indemnify SANDAG 
for any tax, retirement contribution, social security, overtime payment, or workers’ 
compensation payment which SANDAG may be required to make on behalf of Consultant or 
any employee of Consultant for work done under this Agreement. 

C. Except as SANDAG may specify in writing in this Agreement or elsewhere, Consultant shall 
have no authority, express or implied, to act on behalf of SANDAG in any capacity 
whatsoever, as an agent or otherwise. Consultant shall have no authority, express or 
implied, to bind SANDAG or its members, agents, or employees to any obligation 
whatsoever, unless expressly provided in this Agreement. 
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4. INSURANCE 

Consultant shall procure and maintain for the duration of this contract, insurance against claims for 
injuries to persons, or damages to property, which may arise from or in connection with the performance 
of the work hereunder by Consultant, its agents, representatives, or employees. With respect to 
Professional Liability, when it is required, coverage must be maintained, and evidence provided, for two 
(2) years following the termination of this Agreement. Consultant will include the contract number on all 
insurance-related correspondence, i.e., the insurance certificate itself. All policies required shall be issued 
by companies who hold a current policyholder's alphabetic and financial-size category rating of not less 
than A-VI, in accordance with A.M. Best. Carriers must be qualified to do business in California and 
maintain an agent for service of process within California. 

A. COVERAGE REQUIRED – ALL CONTRACTS 

(1) MINIMUM SCOPE OF INSURANCE 

Coverage shall be at least as broad as: 

 Insurance Services Office Commercial (occurrence form CG001), or most recent 
edition General Liability coverage, and shall not contain the “X, C, and U” 
(explosion, collapse and underground) exclusions. 

 Insurance Services Office form number CA0001 (Ed. 1/87), or most recent edition 
covering Automobile Liability, code 1 (any auto). 

 Workers’ Compensation insurance as required by the State of California and 
Employer’s Liability Insurance. 

(2) LIABILITY 

Consultant agrees that all general liability coverages required under this insurance 
section are PRIMARY insurance and that any insurance of SANDAG shall be excess 
and noncontributory. 

(a) Commercial General Liability 

At all times during this contract and, with respect to Products and Completed 
Operations Liability, for twenty-four (24) months following the acceptance of the work 
by SANDAG, Consultant agrees to maintain Commercial General Liability Insurance 
for bodily injury and property damage in an occurrence form and with insurance 
companies acceptable to SANDAG. Commercial General Liability Insurance must 
include coverage for the following: 

 Premises/Operations Liability 
 Products/Completed Operations Liability 
 Contractual Liability, with respect to this Agreement 
 Personal Injury Liability 
 Broad Form Property Damage 
 Independent Consultants. 
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All Commercial General Liability policies shall name SANDAG, its directors, officers, 
agents, and employees as additional insureds as their interests may appear. 
Consultant waives any rights of subrogation against SANDAG, and the policy form 
must permit and accept such waiver. 

(b) Automobile Liability 

At all times during this contract, Consultant agrees to maintain Automobile Liability 
Insurance for bodily injury and property damage, including coverage for owned, non-
owned, and hired vehicles. 

(c) Workers' Compensation/Employer Liability 

At all times during this contract, Consultant agrees to maintain Workers' 
Compensation and Employer’s Liability Insurance in compliance with the applicable 
statutory requirements. Consultant waives any rights of subrogation against SANDAG, 
its respective officers, employees, agents, and representatives, and the policy form 
must permit and accept such waiver. 

B. ADDITIONAL COVERAGES REQUIRED (AS INDICATED BY A MARKED BOX) 

 (1) Garagekeeper’s Legal Liability Insurance 

Consultant will operate a parking lot, owns a garage, and/or will accept another’s property for 
repair or keeping and therefore become a bailee. Insurance must provide coverage against 
liability for damage to vehicles in Consultant’s care, custody, or control. These 
responsibilities normally are excluded by General Liability policies under the care, custody, 
and control exclusion. Therefore, this coverage is needed. 

 (2) Railroad Protective or Equivalent 

Consultant shall furnish, with respect to the operations of the Consultant or any of the 
Consultant’s subconsultants performing within the railroad right of way, broad form Railroad 
Protective Liability Insurance covering all work performed under this Agreement. Any 
exclusions relating to performance of services within the vicinity of any railroad, bridge, 
trestle, track, roadbed, tunnel, underpass, or crossing must be deleted. Option: purchase 
separate Railroad Protective Liability Policy as required. 

 (3) Professional Liability 

At all times during the term of this Agreement, Consultant agrees to maintain Professional 
Liability Insurance to cover losses arising from negligent acts, errors, or omissions whenever 
committed for services or operations performed under this Agreement. The Consultant shall 
ensure both that (1) this policy retroactive date is on or before the date of commencement of 
the Project; and (2) this policy has a reporting period of two years after the date of 
completion or termination of this Agreement. The Consultant agrees that, for the time period 
defined above, there will be no changes or endorsements to the policy that increase 
SANDAG’s exposure to loss. 
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 (4) Pollution Legal Liability 

At all times during this contract, and for twenty-four (24) months following, Consultant agrees 
to maintain Pollution Legal Liability Insurance with respect to services or operations under 
this Agreement. The extended discovery period must be no less than twenty-four (24) 
months. 

 (5) Consultant Equipment 

At all times during this contract, Consultant agrees to maintain Consultant's Equipment 
Insurance on a special form basis covering equipment owned, leased, or used by 
Consultant. Consultant waives any rights of subrogation against SANDAG, and the policy 
form must permit and accept such waiver. Consultant hereby releases and holds harmless 
SANDAG for any loss or damage to its equipment. 

 (6) Installation Floater 

At all times during this contract, Consultant agrees to maintain Installation Floater Insurance 
on a special form basis covering property owned or provided by Consultant. Consultant 
waives any rights of subrogation against SANDAG, and the policy form must permit and 
accept such waiver. Consultant hereby releases and holds harmless these entities for any 
loss or damage to its property. 

C. MINIMUM POLICY LIMITS REQUIRED 

 Policy Limits 

Commercial General Liability (Per Occurrence) $ 1,000,000 
Commercial General Liability (Aggregate) $ 2,000,000 
Automobile Liability (Each Occurrence) $ 1,000,000 
Workers’ Compensation Employer's Liability (Combined Single Limit Each Occurrence) $ 1,000,000 

Additional Coverages (as indicated under Section B, Additional Coverages Required): 

 Policy Limits 

 B. (1) Garagekeepers $  
 B. (2) Railroad Protective (Each Claim) $  
 B. (2) Railroad Protective (Aggregate) $  
 B. (3) Professional Liability (Each Claim) $ 1,000,000 
 B. (3) Professional Liability (Aggregate) $ 2,000,000 
 B. (4) Pollution Liability (Each Claim) $  
 B. (4) Pollution Liability (Aggregate) $  
 B. (5) Consultant Equipment Replacement Cost 
 B. (6) Installation Floater Replacement Cost 
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D. POLICY PROVISION REQUIRED 

Should any of the above described policies be cancelled before the expiration date thereof, 
notice will be delivered in accordance with the policy provisions sent to SANDAG’s insurance 
certificate review firm, hereinafter referred to as Ebix BPO as described in section 4.F below. 
Notice of cancellation sent by registered mail, postage prepaid, with a return receipt of 
addresses requested shall be sufficient notice. 

E. GENERAL REQUIREMENTS 

The foregoing requirements as to the types and limits of insurance coverage to be 
maintained by Consultant, and any approval of said insurance by SANDAG, or their 
insurance Consultant(s) are not intended to and shall not in any manner limit or qualify the 
liabilities and obligations otherwise assumed by Consultant pursuant to this Agreement, 
including, but not limited to, the provisions concerning indemnification. 

SANDAG reserves the right to withhold payments to Consultant in the event of material 
noncompliance with the insurance requirements outlined above. 

Consultant shall procure and maintain the foregoing insurance coverage during the period of 
performance of this Agreement, and for twenty-four (24) months following completion of all 
work under this Agreement, from companies authorized to do business in California. Failure 
to provide and continue in force any insurance as described in the Insurance section shall be 
deemed a material breach of this Agreement, which shall be deemed at SANDAG’s option to 
constitute cause for immediate termination hereof. 

Consultant is responsible for ensuring that its carrier(s) send Ebix BPO updated certificates 
of insurance throughout the term of the Agreement. The general liability and property 
damage insurance, as well as automobile liability insurance, shall include SANDAG as an 
additional insured. Consultant’s automobile, general, and professional liability policies shall 
be primary insurance as to SANDAG so that any other coverage held by SANDAG shall not 
contribute to any loss under Consultant’s insurance. Said policies must contain a provision 
that provides the insurance provided by the policy shall be primary and non-contributory to 
the full limits stated in the declarations, and if SANDAG, its Board of Directors, officers, 
employees, or agents have other valid and collectible insurance for a loss covered by this 
policy, that other insurance shall be excess only. 

Insurance required of the Consultant shall be provided by or in behalf of all subcontractors to 
cover their operations performed under this Agreement. Consultant shall not require 
subcontractors to maintain insurance amounts that are disproportionate to the scope and 
dollar value of work subcontracted. Consultant shall be held responsible for all modifications, 
deviations, or omissions in these insurance requirements as they apply to subcontractors. 

Any deductibles or self-insured retentions must be declared to and approved by SANDAG. If 
a self-insured retention is used, the policy must be endorsed to allow any insured entity to 
satisfy the retention for the purposes of triggering coverage.  Consultant shall cause the 
insurer to reduce or eliminate such deductibles or self-insured retentions as respects 
SANDAG, its officers, officials, employees and volunteers. If Consultant is unable to reduce 
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or eliminate such deductibles or retentions, Consultant shall provide a financial guarantee 
satisfactory to SANDAG guaranteeing payment of losses and related investigations, claim 
administration and defense expenses. 

The policy limit requirements set forth in this Agreement do not constitute a limit on 
Consultant’s liability. 

F. INSURANCE CERTIFICATE SUBMITTAL 

SANDAG has contracted with Ebix BPO to automate its monitoring of certificates of 
insurance for compliance. The first Certificate of Insurance in connection with your 
agreement for SANDAG should be sent to the Contracts Administrator per Section VIII.  All 
future renewal certificates should be sent to Ebix BPO at the address shown below:   

SANDAG  
c/o Ebix BPO 
Attn:  Monica Vergara 
P.O. Box 881639 
San Diego, CA 92168-1639 

Certificates of Insurance may also be uploaded to Ebix BPO at 
https://www.trackcertsnow.com/tcn/faxUpload/faxUpload.jsp or sent by fax to Ebix at (877)-
880-3490. 

To ensure proper processing the following additional contact information is required for 
certificate submittal: 

  Contact Name:      
  Fax Number:      
  E-mail address:      
  Phone Number:      

G. ADDITIONAL INSUREDS 

The following persons must be named as additional insureds on the certificates of insurance 
for Commercial General Liability, property, and automobile policies: SANDAG, its Board of 
Directors, officers, employees, and agents. SANDAG may require additional entities to be 
named as additional insureds if work will be performed on the property of a third party or 
SANDAG member agency. Consultant is not required to have SANDAG named as an 
additional insured on workers’ compensation, professional liability, or automobile liability 
policies. 

5. TERMINATION OF AGREEMENT 

A. SANDAG reserves the right to terminate this Agreement immediately in the event of breach 
or failure of performance by the Consultant, or upon thirty (30) calendar days’ written notice 
to the Consultant if terminated for the convenience of SANDAG. 
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B. TERMINATION FOR CAUSE 

SANDAG may terminate this Agreement and be relieved of any payments should the 
Consultant fail to perform the requirements of this Agreement at the time and in the manner 
herein provided. In the event SANDAG determines sufficient cause exists, SANDAG will 
send a notice to cure to the address set forth in this Agreement for Consultant. If Consultant 
fails to satisfactorily cure the problem(s) within ten (10) days of receiving written notice from 
SANDAG specifying the nature of the cause, SANDAG may immediately cancel and/or 
terminate this Agreement and every right of the Consultant and any person claiming any 
right by or through the Consultant under this Agreement. 

Termination for cause also shall be merited in the event of a material breach of this 
Agreement. Events of material breach shall include, but not be limited to, failure to adhere to 
the Project time schedule, failure to maintain required insurance; bankruptcy; failure to pay 
any subcontractor or other company or person retained by Consultant in connection with this 
Agreement; Consultant fails to meet its DBE commitment; Consultant refuses or negligently 
fails, except in cases for which extension of time is provided by SANDAG, to supply 
sufficient properly skilled staff or proper materials to perform as required by this Agreement; 
or 

Consultant negligently or intentionally disregards laws, ordinances, rules, regulations, or 
orders of any public authority having jurisdiction. 

(1) In the event of such termination, SANDAG may proceed with the work in any manner 
deemed proper by SANDAG. All actual and reasonable costs to SANDAG in the event 
of termination for cause (“termination costs”) shall be deducted from any sum due the 
Consultant under this Agreement and the balance, if any, shall be paid to the 
Consultant upon demand. Termination costs include, but are not limited to, the cost of 
soliciting a new contractor and any increase in the fees that must be paid to the new 
contractor. 

(2) Consultant shall notify subcontractors and service or supply vendors providing 
services under this contract of the early termination date of this contract. Failure to 
notify any subcontractor and service or supply vendor shall result in the Consultant 
being liable for the termination costs incurred by any subcontractor and service or 
supply vendor for work performed under this contract, except those specifically agreed 
to in the termination notice to the Consultant. 

C. EARLY TERMINATION OF THIS AGREEMENT OR TASK ORDER(S) OR WORK 
ORDER(S), OR SUSPENSION OF THIS AGREEMENT FOR CONVENIENCE 

(1) General Conditions 

SANDAG may terminate this Agreement, in whole or in part, at any time by written 
notice to the Consultant when it is in SANDAG’s best interest. Consultant shall be 
paid its costs, including contract closeout costs and profit on work performed up to the 
time of termination. Consultant shall promptly submit its termination claim to SANDAG 
to be paid to Consultant. If Consultant has any property in its possession belonging to 
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SANDAG, Consultant will account for the same and dispose of it in the manner that 
SANDAG directs. No billable costs will be considered payable during suspension. 

(2) Consultant’s Deliverables Under Early Termination 

Consultant shall provide all Project-related documents and correspondence required 
as part of the Scope of Work/Deliverables or included in Task Orders or Work Orders. 
Project-related documents shall be described, listed, and identified as part of the final 
revised cost proposal. Project-related documents shall include all documents that are 
in complete and final form and which have been accepted as complete by SANDAG, 
or documents in draft and/or incomplete form for those deliverables which are in 
progress by the Consultant and have not been accepted as complete. All documents 
must be received and accepted before the settlement cost invoice is paid. 

(3) Invoice Submittal Under Early Termination 

Separate final invoices for Project-related costs and termination settlement costs shall 
be submitted no later than thirty (30) calendar days after the date Consultant is 
notified of acceptance of the final cost proposals by the Executive Director. The 
invoice for termination settlement costs shall include the following, to the extent they 
are applicable: Lease termination costs for equipment and facilities approved under 
the terms of the contract; equipment salvage costs for equipment valued over $500; 
rental costs for unexpired leases, less the residual value of the lease; cost of 
alterations and reasonable restorations required by the lease; settlement expenses, 
e.g., accounting, legal, clerical, storage, transportation, protection and disposition of 
property acquired or produced under the contract, indirect costs, such as payroll 
taxes, fringe benefits, occupancy costs, and immediate supervision costs related to 
wages and salaries, incurred as settlement costs. 

(4) Cost Principles Under Early Termination 

Termination settlement expenses will be reimbursed in accordance with 48 C.F.R., 
Federal Acquisition Regulations System, Part 31, except on negotiated contracts 
procured under a Request for Proposals, which shall instead be governed by 
48 C.F.R., Part 15. 

(5) Consultant Claims Under Early Termination 

Consultant agrees to release SANDAG from any and all further claims for services 
performed arising out of this Agreement or its early termination, upon acceptance by 
Consultant of payment in the total amount agreed upon as full and final payment of its 
costs from performance and early termination of this Agreement or Task Order(s) or 
Work Order(s). 

6. INDEMNIFICATION 

A. With regard to the Consultant’s performance in connection with or incidental to this 
Agreement, but excluding its performance of professional services and the indemnification 
and hold harmless aspects thereto as set forth below, the Consultant agrees to defend, 
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indemnify, protect and hold SANDAG and its Directors, officers, and employees as well as 
any additional insured identified in the Special Provisions for Service and/or Equipment 
Agreements (if attached), harmless from and against any and all claims asserted or liability 
established for damages or injuries to any person or property, including injury to the 
Consultant’s or its subcontractors’ employees, agents, or officers, which arise from or are 
connected with or are caused or claimed to be caused by the negligent, reckless, or willful 
acts or omissions of the Consultant and its subcontractors and their agents, officers, or 
employees, in performing the work or services herein, and all expenses of investigating and 
defending against same, including attorney’s fees and costs; provided, however, that the 
Consultant’s duty to indemnify and hold harmless shall not include any claims or liability 
arising from the established sole negligence or willful misconduct of SANDAG, its Directors, 
agents, officers, or employees. 

B. With regard to the Consultant’s performance of professional services, the Consultant agrees 
to defend, indemnify, and hold harmless SANDAG, its Directors, officers, and employees, as 
well as any additional insured identified in the Special Provisions for Service and/or 
Equipment Agreements (if attached), from and against any and all claims, costs, suits, and 
damages, including, but not limited to, attorney’s fees and losses or payments for injury to 
any person or property arising from the willful misconduct or negligent acts, errors, or 
omissions of the Consultant and/or its subcontractors associated with the Project. 

C. In addition to any other remedy authorized by law, so much of the money due Consultant 
under this Agreement as shall be considered necessary by SANDAG may be retained until 
disposition has been made of any claim for damages. 

D. This Section of the Agreement shall apply to all liability, regardless of whether any insurance 
policies are applicable. The policy limits do not act as a limitation upon the amount of 
indemnification to be provided by Consultant. This Section of the Agreement shall survive in 
perpetuity. 

7. ASSIGNMENT AND SUBCONTRACTING 

A. Consultant shall not assign, sublet, or transfer (whether by assignment or novation) this 
Agreement, or any rights under or interest in this Agreement, without the written consent of 
SANDAG, which may be withheld for any reason, provided however, that claims for money 
due to Consultant from SANDAG under this Agreement may be assigned to a bank, trust 
company, or other financial institution without such approval. Notice of such assignment or 
transfer shall be furnished promptly to SANDAG in writing. 

B. Nothing contained herein shall prevent Consultant from employing independent professional 
associates, subcontractors, and consultants as Consultant may deem appropriate to assist 
in the performance of services hereunder. Consultant shall not, however, enter into any 
agreement to assign subcontracted work in connection with this Agreement without first 
obtaining SANDAG’s written approval as to the Scope of Work and the subcontractor. 

C. If Consultant subcontracts any of the work to be performed under this Agreement, 
Consultant shall be as fully responsible to SANDAG for the acts, errors, or omissions of 
Consultant’s subcontractor and of the persons employed by the subcontractor as Consultant 
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is for the acts and omissions of persons directly employed by Consultant. Nothing contained 
in this Agreement shall create any contractual relationship between any subcontractor of 
Consultant and SANDAG. Any subcontract in excess of $25,000, entered into as a result of 
this Agreement, shall contain all of the provisions stipulated in this Agreement to be 
applicable to the subcontractor, including, but not limited to, provisions pertaining to costs, 
records, and payment methods. Consultant shall bind every subcontractor and every 
subcontractor of a subcontractor to the terms of this Agreement, unless specifically noted to 
the contrary in the subcontract in question, approved in writing by SANDAG. 

D. All or part of the specified deliverables or Scope of Work in this Agreement may be assigned 
to the entities affected by California Senate Bill 1703 (2002 legislation), including the 
Metropolitan Transit System (MTS) of San Diego, and the North County Transit District 
(NCTD). When services included in the Scope of Work of the Agreement are required by one 
of the transportation agencies in the region affected by SB 1703, the Agreement could be 
assigned in whole or in part to that agency upon mutual written agreement between 
SANDAG, the respective parties (assignee), and Consultant. 

8. STANDARD OF CARE 

A. Consultant’s services shall be performed in accordance with generally-accepted professional 
practices and principles and in a manner consistent with the level of care and skill ordinarily 
exercised by members of the profession currently practicing under similar conditions. All 
services shall be performed to SANDAG’s reasonable satisfaction. 

B. Neither SANDAG’s review, approval, or acceptance of, nor payment for, any of the services 
required under this Agreement shall be construed to operate as a waiver of any rights under 
this Agreement or of any cause of action arising out of the performance thereof; and the 
Consultant shall be, and remain liable to, SANDAG in accordance with applicable law for all 
damages to SANDAG by Consultant’s errors or omissions deemed to be negligent 
performance of any of the services furnished under this Agreement. Errors or omissions 
identified in the Consultant’s work product and deemed to be negligent shall be corrected 
upon written notification by the Project Manager, and no additional payment shall be made 
for said corrections. Corrections of errors or omissions to the Consultant’s work product shall 
not limit enforcement of any other provision of this Agreement. 

C. Consultant acknowledges and understands that the data and/or information it collects and/or 
provides to SANDAG will be relied upon by SANDAG and other persons or entities that are 
now or will in the future be under contract with SANDAG. Should information derived and 
provided by Consultant be inaccurate and cause SANDAG to incur damages or additional 
expenses, SANDAG shall notify Consultant and Consultant shall immediately place any 
applicable insurance carrier on notice of a potential claim. 

D. Consultant shall comply with OSHA and CalOSHA regulations applicable to the Consultant 
regarding necessary safety equipment or procedures. Consultant shall comply with safety 
instructions issued by SANDAG or other government representatives. Consultant’s 
personnel shall wear white hard hats and orange safety vests at all times while working on a 
construction Project site and/or within the vicinity of vehicular traffic. 
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E. Consultant's performance will be evaluated by SANDAG. A copy of the evaluation will be 
sent to Consultant for comments. The evaluation, together with the comments, shall be 
retained by SANDAG. Interim or yearly evaluations may be performed by SANDAG; 
however, only the Final Consultant Evaluation at Contract Closeout will be kept by SANDAG. 

9. NOTICES 

All notices or other communications to either party by the other shall be deemed given when made in 
writing and deposited in the United States Post Office, addressed as follows: 

To SANDAG: 

San Diego Association of Governments (SANDAG) 
Attention:  Mr. Chris Burke 
401 B Street, Suite 800 
San Diego, California 92101 

To Consultant: 

As shown on front page. 

10. EQUAL EMPLOYMENT OPPORTUNITY PROGRAM 

A. Consultants doing business with SANDAG must be equal opportunity employers who 
achieve or attempt to achieve parity in the representation of women and minorities in their 
workforce. A signed Equal Employment Opportunity Certificate – RFP Attachment 9 (Part 6) 
is a proposal submittal requirement and is a condition for contract award to Consultant. 

B. Consultant shall ensure equal employment opportunity for all persons. Consultant and its 
subcontractors shall not discriminate against any employee or applicant for employment 
because of race, color, religion, creed, sex, sexual orientation, national origin, ancestry, age, 
medical condition, physical or mental disability, Vietnam-era veteran or special disabled 
veteran status, marital status, or citizenship, within the limits imposed by law. These 
principles are to be applied by the Consultant in all employment practices, including 
recruiting, hiring, transfers, promotions, training, compensation, benefits, layoffs, and 
terminations. 

C. During the performance of this Agreement, Consultant agrees to comply with all the 
requirements imposed by Title VI and Title VII of the Civil Rights Act of 1964, as amended, 
and the regulations issued thereunder (Executive Order 11246), the California Fair 
Employment Practices Act, the Americans with Disabilities Act of 1990, and any other 
applicable federal and state laws and regulations subsequently enacted. 

D. Consultant shall report information to SANDAG regarding the makeup of the work force 
working on the Project on a quarterly basis. SANDAG shall either provide a form to 
Consultant for this purpose or a link to a Web site for reporting the necessary data. 
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11. CONFORMITY TO LEGAL REQUIREMENTS 

A. Consultant shall comply with all federal, state, and local laws and ordinances applicable to 
this Agreement. This includes compliance with prevailing wage rates and their payment in 
accordance with California Labor Code Section 1775 when applicable. Consultant shall 
cause all completed deliverables to conform to all applicable requirements of law: federal, 
state, and local. 

B. Consultant shall be aware of the requirements of the Immigration Reform and Control Act of 
1986 and shall comply with those requirements, including, but not limited to, verifying the 
eligibility for employment of all agents, employees, consultants, and subcontractors that are 
included in this Agreement. 

C. Consultant represents and warrants to SANDAG that it has all necessary licenses, permits, 
qualifications and approvals, of whatever nature, that are legally required for Consultant to 
practice its profession. Consultant further represents and warrants to SANDAG that it, at its 
sole cost and expense, shall keep in effect at all times during the term of this Agreement any 
licenses, permits, and approvals that are required for Consultant to practice its profession 
and/or perform services under this Agreement. 

12. NOTICE OF POTENTIAL CLAIM FOR OUT-OF-SCOPE WORK 

Consultant shall not be entitled to additional compensation for out-of-scope work unless it has given 
SANDAG a written notice of potential claim for any such work. The written notice of potential claim shall 
set forth the reasons for which the Consultant believes additional compensation will or may be due, the 
nature of the out-of-scope work involved, and, insofar as possible, the amount of the potential claim. The 
notice must be given to SANDAG prior to the time Consultant shall have performed the work if based 
upon an act or failure to act by SANDAG or, in all other cases, within fifteen (15) days after the happening 
of the event, thing, occurrence, or other cause giving rise to the potential claim. 

It is the intention of this Section that any claim for out-of-scope work be brought to the attention of 
SANDAG at the earliest possible time in order that matters related to any such work can be settled in a 
prompt manner. Consultant hereby agrees that it shall have no right to additional compensation for any 
claim for out-of-scope work for which no written notice of potential claim as herein required was filed. 

13. DISPUTES 

A. This Agreement shall be interpreted in accordance with the laws of the State of California. 

B. In the event Consultant has a dispute with SANDAG during the performance of this 
Agreement, Consultant shall continue to perform unless SANDAG informs Consultant in 
writing to cease performance. Consultant shall submit a statement of the grounds for the 
dispute, including all pertinent dates, names of persons involved, and supporting 
documentation to SANDAG’s Project Manager. The Project Manager and other appropriate 
SANDAG staff will review the documentation in a timely manner and reply to Consultant 
within twenty (20) days. Upon receipt of an adverse decision by SANDAG, Consultant may 
submit a request for reconsideration to SANDAG’s Executive Director. The request for 
reconsideration must be received within ten (10) days from the postmark date of SANDAG’s 
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reply. The Executive Director will respond to the request for reconsideration within ten 
(10) working days. The decision of the Executive Director will be final and in writing. 

C. If Consultant is dissatisfied with the results following exhaustion of the above dispute 
resolution procedures, Consultant shall make a written request to SANDAG for mediation. 
SANDAG shall respond to a request for mediation within thirty (30) calendar days. If 
SANDAG agrees mediation is appropriate, a mutually-acceptable mediator shall be selected 
by the parties, and the parties will proceed to mediation of the dispute. 

D. If any action is brought to interpret or enforce any term of this Agreement, the action shall be 
brought in a state or federal court situated in the County of San Diego, State of California. In 
the event of any such litigation between the parties, the prevailing party shall be entitled to 
recover all reasonable costs incurred, including reasonable attorney’s fees, litigation and 
collection expenses, witness fees, and court costs as determined by the court. 

14. LIMITATIONS ON USE 

A. The services hereunder are provided for the exclusive use of SANDAG, and such services, 
data, recommendations, proposals, reports, design criteria, and similar information provided 
by Consultant are not to be used or relied upon by other parties except as authorized by 
SANDAG. 

B. Consultant shall not use for financial gain, disclose, or make other improper use of privileged 
information that is acquired in connection with this Agreement. For purposes of this 
Agreement, “privileged information” includes, but is not limited to, trade secret information, 
medical records, personnel records, home addresses and phone numbers of any person, 
social security numbers, and knowledge of selections of contractors or subcontractors in 
advance of an official announcement by SANDAG. 

C. All financial, statistical, personal, technical, or other data and information relative to 
SANDAG’s or another entity’s operations, which are designated confidential by SANDAG 
and made available to the Consultant in order to carry out this Agreement, shall be protected 
by Consultant from unauthorized use and disclosure. 

D. Permission to disclose information on one occasion or public hearing relating to the 
Agreement shall not authorize the Consultant to further disclose such information or 
disseminate the same on any other occasion. 

E. Consultant shall not comment publicly to the press or any other media regarding the 
Agreement, or SANDAG’s actions on the same, without SANDAG’s prior permission, except 
to SANDAG’s staff, Consultant’s own personnel involved in the performance of this 
Agreement, or at public hearings. 

F. Consultant shall not issue any news release or public relations item of any nature 
whatsoever regarding work performed or to be performed under this Agreement without prior 
review of the contents thereof by SANDAG and receipt of SANDAG’s written permission. 

G. Any subcontract entered into as a result of this Agreement shall contain all of the provisions 
of this Section. 
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H. Consultant is allowed to disclose information when required by law, rule, regulation, or court 
order upon notice to SANDAG sufficient to allow SANDAG to challenge such required 
disclosure. 

15. DISADVANTAGED BUSINESS ENTERPRISE (DBE) PARTICIPATION 

A. This Agreement will be funded in whole or in part by U.S. Department of Transportation 
funds. The applicable requirements are set forth below. 

 FHWA Funding Will Be Used – Additional UDBE/DBE requirements related to this 
procurement are set forth in detail in the Standard Federal Provisions (FHWA) 
Non-Construction (Exhibit G to the Standard Services Agreement – RFP 
Attachment 18).  

 SANDAG has not established an FHWA Underutilized DBE goal for this RFP, 
however, proposers are encouraged to obtain DBE participation. 

 The FHWA UDBE contract-specific commitment for this Agreement is 3.52%. 
Ability to meet or attempt to meet goal must be documented. 

 FTA Funding Will Be Used – Additional UDBE/DBE requirements related to this 
procurement are set forth in detail in the Standard Federal Provisions (FTA) 
(Exhibit E to the Standard Services Agreement – RFP Attachment 18). 

 SANDAG has not established a FTA DBE goal for this RFP, however, proposers 
are encouraged to obtain DBE participation. 

 The FTA DBE contract-specific commitment for this Agreement is insert 
percentage% is to be met using minority-neutral means. No Good Faith Effort 
(GFE) documentation is required. 

B. Neither the Consultant, a subcontractor, nor any subrecipient shall discriminate on the basis 
of race, color, national origin, or sex in the performance of this Agreement. The Consultant 
shall carry out applicable requirements of 49 C.F.R., Part 26, in the award and administration 
of U.S. Department of Transportation-assisted contracts. Failure by the Consultant to carry 
out these requirements is a material breach of this contract, which may result in the 
termination of this contract or such other remedy as SANDAG deems appropriate. 

C. The Consultant shall include the above assurance in each subcontract it signs with a 
subcontractor. 

16. RETENTION AND PROMPT PAYMENT 

A. The Consultant shall pay its subconsultants within ten (10) calendar days from receipt of 
each payment made to the Consultant by SANDAG. The ten (10) days is applicable unless a 
longer period is agreed in writing. Any delay or postponement of payment over thirty (30) 
days may take place only for good cause and with SANDAG’s prior written approval.  

B. SANDAG shall hold a ten percent (10%) retention from the prime contractor and shall make 
prompt and regular incremental acceptances of portions, as determined by the agency of the 
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contract work and pay retainage to the prime contractor based on these acceptances. The 
prime contractor or subcontractor shall return all monies withheld in retention from all 
subcontractors within 30 days after receiving payment for work satisfactorily completed and 
accepted including incremental acceptances of portions of the contract work by the agency.  
Any delay or postponement of payment may take place only for good cause and with 
SANDAG’s prior written approval. Any violation of these provisions shall subject the violating 
prime contractor to the penalties, sanctions, and other remedies specified in Section 7108.5 
of the California Business and Professions Code. This requirement shall not be construed to 
limit or impair any contractual, administrative, or judicial remedies otherwise available to the 
contractor or subcontractor in the event of: a dispute involving late payment or nonpayment 
by the contractor; deficient subcontractor performance and/or noncompliance by a 
subcontractor. This clause applies to both DBE and non-DBE subcontractors.   

C. This Section applies to both DBE and non-DBE Consultants and subcontractors. 

17. RECORDS RETENTION 

Consultant shall maintain complete and accurate records with respect to actual time and allowable costs 
incurred under this Agreement. All such records shall be maintained on a generally-accepted accounting 
basis and shall be clearly identified. Consultant shall provide reasonable access to the representatives of 
SANDAG, or its designees, including representatives of the applicable government agencies if this 
Agreement is funded in whole or in part with state or federal funds, to such books and records and any 
other books, documents, papers, or records of the Consultant that are related to this Agreement. 
SANDAG, the State, the State Auditor, FHWA, FTA, or any duly authorized representative of the federal 
government having jurisdiction under federal laws or regulations shall have the right to examine and audit 
such books and records and to make transcripts or copies from them as necessary. Consultant shall allow 
inspection of all work data, documents, proceedings, and activities related to this Agreement for a period 
of five (5) years from the date of final payment under this Agreement. This Section must be included in 
any subcontract entered into as a result of this Agreement. 

18. COVENANT AGAINST CONTINGENT FEES 

A. No elected official(s) of SANDAG or any of its member agencies, the State of California, or 
the United States Government shall become directly or indirectly interested in or personally 
benefit from the financial proceeds of this Agreement or in any part of it. No officer or 
employee of SANDAG shall become directly or indirectly interested in or benefit from the 
financial proceeds of this Agreement or any part of it. 

B. Consultant warrants that its firm has not employed, retained, paid, or agreed to pay any 
company or person, other than a bona fide employee working for Consultant, to solicit or 
secure this Agreement, and that it has not paid or agreed to pay any company or person, 
other than a bona fide employee, any fee, commission, percentage, brokerage fee, gift, or 
any other consideration contingent upon or resulting from the award or formation of this 
Agreement. For breach or violation of this warranty, SANDAG shall have the right to annul 
this Agreement without liability or, at its discretion, to deduct from the Agreement price or 
consideration, or otherwise recover, the full amount of such fee, commission, percentage, 
brokerage fee, gift, or contingent fee. 
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19. OWNERSHIP OF DOCUMENTS AND OTHER WORK PRODUCT 

A. Tracings, plans, specifications, and maps prepared or obtained under the terms of this 
Agreement shall be delivered to and become the property of SANDAG. Basic survey notes 
and sketches, charts, computations, and other data prepared or obtained under this 
Agreement shall be made available, upon request, to SANDAG without restriction or 
limitation on its use. 

B. Consultant agrees that any and all property rights, including intellectual property rights such 
as copyrights or patents that arise from creation of deliverables or other work products 
required by this Agreement shall be vested in SANDAG and hereby agrees to relinquish all 
claims to such property rights in favor of SANDAG. 

C. The term “deliverables” includes, but is not limited to, all original drawings, reports, and other 
documents, including detailed calculations, digital/electronic databases, source code, data 
sets, analyses, maps, and other work products developed for the Project. Unless otherwise 
directed in this document, the Consultant shall supply a minimum of three (3) hard copies of 
final documentation for each deliverable, along with two (2) copies on approved electronic 
media and in approved software. All text and data in the quantities requested shall be printed 
on 8-1/2” x 11” sheets. Foldouts should not exceed 11” x 17”. Hardcopies shall be housed in 
durable, three-ring binders with sufficient excess capacity for revisions and additions. Each 
deliverable shall contain a title sheet, table of contents, list of illustrations (if applicable), list 
of reference drawings (if applicable), and a parts list (if applicable). All submissions with over 
twenty-five (25) pages shall have an index. All submissions shall be produced in an 
approved Microsoft software product or approved equivalent. Acceptable softcopy formats 
are Microsoft Office 2003 Suite or higher, Microsoft Visio 2003 or higher, and AutoCad 14 or 
higher for prepared submittal documentation. Soft copies of submissions may be provided in 
unsecured portable document format (PDF) that is text searchable, as well as a Word 
document. In addition, all documentation and drafts that include discussion of Customs and 
Border Protection operations should comply with applicable HSPD-12 requirements. 

D. Consultant shall have the right to make a copy of the deliverables solely for the purpose of 
recordkeeping. Consultant may not sell, reuse, or distribute deliverables prepared under this 
Agreement in any form without SANDAG’s express written permission. 

E. SANDAG agrees to hold consultant harmless from any claims or damages caused by any 
use of such deliverables other than stipulated in the scope of work. 

20. TIME 

Consultant acknowledges that timely performance is an important element of this Agreement. 
Accordingly, the Consultant shall put forth its best efforts to complete its services in accordance with the 
agreed-upon schedule. It shall be the responsibility of Consultant to advise SANDAG on a monthly basis 
of the progress of its work, expenditures incurred, and information regarding whether the Project is 
projected to comply with the schedule and budget limits (Fee or Payment Schedule, Standard Services 
Agreement – Exhibit B and Schedule, Standard Services Agreement – Exhibit C). Consultant shall 
document the progress and results of work performed under this Agreement to the satisfaction of 
SANDAG and, if applicable, to the satisfaction of any government agency as directed by SANDAG. This 
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may include progress and final reports, plans, specifications, estimates, or other evidence of attainment of 
the Agreement objectives. 

21. CHANGES IN WORK 

If changes in the work seem merited by Consultant or SANDAG, and informal consultations with the other 
party indicate that a change is warranted, it shall be processed by SANDAG in the following manner: A 
letter outlining the changes shall be forwarded to SANDAG by Consultant, but no statement of estimated 
changes in fee or time schedule shall be provided initially. The SANDAG Project Manager will prepare an 
independent cost estimate it if he/she believes the additional work is needed. The SANDAG Project 
Manager will then request that Consultant provide an estimate of hours and costs for the change. If 
SANDAG determines the change is merited, is due to an unexpected circumstance, and was caused 
through no fault of the Consultant, an amendment to the Agreement may be prepared by SANDAG 
following negotiation with the Consultant. SANDAG will not be required to pay for the changes in work 
unless the amendment is executed by both parties before performance of such services commences. 
Consultant is expressly put on notice that no employee of SANDAG has authority to authorize, in 
writing or otherwise, any additional work that would increase the cost of this Agreement or an 
issued Task Order without SANDAG Executive Director approval. Such an amendment shall not 
render ineffective or invalidate unaffected portions of this Agreement. 

22. FORCE MAJEURE 

Either party is excused from performance hereunder if such non-performance results from acts of God, 
war, riots, acts of governmental authorities, or any other cause that could not have been overcome by the 
exercise of due diligence or planning by the non-performing party. In the event of the occurrence of a 
force majeure event, the party unable to perform shall promptly notify the other party. It shall further 
pursue its best efforts to resume performance as quickly as possible and shall suspend performance only 
for such period of time as is necessary as a result of the force majeure event. 

23. ENTIRE AGREEMENT 

This Agreement represents the entire understanding of SANDAG and Consultant as to those matters 
contained in it. No prior oral or written understanding shall be of any force or effect with respect to those 
matters covered hereunder. This Agreement may not be modified or altered except in writing, signed by 
SANDAG and Consultant.  

24. INCORPORATION OF EXHIBITS 

A. SANDAG’s Request for Proposals (RFP) and Consultant’s proposal concerning the Project are hereby 
incorporated by reference except to the extent they may conflict with the terms of the Agreement. The 
following documents (exhibits to this Standard Services Agreement) also are attached and 
incorporated by reference if the box next to document title is marked: 

 Exhibit A – Scope of Work 

 Exhibit B – Fee or Payment Schedule 

 Exhibit C – Schedule (if applicable) 

 Exhibit D – Special Provisions for Service and/or Equipment Agreements 

 Exhibit E – Standard Federal Provisions (FTA) 
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 Exhibit F – Federal Provisions for Procurements in Excess of $100,000 (FTA)  

 Exhibit G – Standard Federal Provisions (FHWA) Non-Construction 

 Exhibit H – Final Report – Utilization of Disadvantaged Business Enterprises, First Tier 
Subcontractor Form (Standard Federal Provisions (FHWA) CEM-2402(F)) 

 Exhibit I – Disadvantaged Business Enterprises Certification Status Change Form CEM-
2403(F)  

 Exhibit J – Minority-Neutral/Minority-Conscious Disadvantaged Business Enterprises Monthly 
Participation Progress Report Form 

 Exhibit K – Grant Requirements 

B. In the event of conflicting provisions, the following order of precedence will apply: 
1) Standard Federal Provisions (FTA), (FHWA); 2) Federal Provisions for Procurements in 
Excess of $100,000 (FTA); 3) Special Provisions for Service and/or Equipment Agreements; 
4) the Standard Services Agreement; 5) the RFP; and 6) Consultant’s proposal. 

C. Wherever the word “contractor” may appear in the attachments or exhibits to this 
Agreement, it should be read as the equivalent to the word “consultant.” Wherever the words 
“bid” or “bidder” may appear in the attachments or exhibits to this Agreement, they should be 
read as the equivalent to the words “proposal” or “proposer.” 

25. ADMINISTRATION 

Consultant proposes to assign name of person as its Project Manager to provide supervision and have 
overall responsibility for this Agreement for Consultant. The Project Manager shall not be removed from 
the Project or reassigned without prior approval of SANDAG. Consultant must obtain approval from 
SANDAG in writing before assigning a new Project Manager to the Project. No subcontracting of these 
professional services shall be made without prior approval of SANDAG. 

26. HEADINGS 

Section headings in this Agreement shall not be used to alter the plain meaning of the text in this 
Agreement. 

27. PRESERVATION OF AGREEMENT 

Should any provision of this Agreement be found invalid or unenforceable, the decision shall affect only 
the provision interpreted, and all remaining provisions shall be severable and enforceable. 

28. SUCCESSORS OR ASSIGNS 

All terms, conditions, and provisions hereof shall inure to and shall bind each of the parties hereto, and 
each of their respective heirs, executors, administrators, successors, and assigns. 

29. SIGNATURES 

The individuals executing this Agreement represent and warrant that they have the legal capacity and 
authority to do so on behalf of their respective legal entities. This Agreement may be executed in any 
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number of separate counterparts, each of which shall be deemed an original but all of which when taken 
together shall constitute one and the same instrument. 
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STANDARD SERVICES AGREEMENT – EXHIBIT A 
SCOPE OF WORK 

 (See RFP Attachment 2 for draft Scope of Work, 
the final Scope of Work for the Agreement will be inserted at the time of contract execution.) 
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STANDARD SERVICES AGREEMENT – EXHIBIT B 
FEE OR PAYMENT SCHEDULE 

 (The Final Fee Schedule for the Agreement will be inserted at the time of contract execution.) 
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STANDARD SERVICES AGREEMENT – EXHIBIT C 
SCHEDULE 

 (if applicable) 
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STANDARD SERVICES AGREEMENT – EXHIBIT D 
SPECIAL PROVISIONS FOR SERVICE AND/OR EQUIPMENT AGREEMENTS 

THE SPECIAL PROVISIONS BELOW ARE INCORPORATED INTO THE AGREEMENT 

I. OPTION TO EXTEND 

Option To Extend For One To Six Additional Months At End Of Agreement. SANDAG shall have the 
option to extend the term of this Agreement in one or more increments for a total of no less than one (1) 
and no more than six (6) calendar months at the discretion of SANDAG. Each extension shall be effected 
by written unilateral Agreement amendment delivered to Contractor no less than fifteen (15) calendar 
days prior to expiration of any Agreement term. The rates set forth in the Agreement shall apply to any 
option exercised pursuant to this option clause unless provision for appropriate price adjustment has 
been made elsewhere in this Agreement or by Agreement amendment. All payments are subject to 
availability of funds from SANDAG. 

II. CONFLICT OF INTEREST 

A. Contractor shall file a Conflict of Interest Statement with SANDAG’s Executive Director if it is 
required by SANDAG’s Conflict of Interest Code. Contractor is responsible for determining it is a 
“Consultant” for purposes of the Political Reform Act and such code, and for compliance with any 
applicable financial disclosure requirements. Contractor represents that, to its knowledge, entry into 
this Agreement will not result in a conflict of interest prohibited by California Government Code 
Section 1090 for SANDAG’s employees or Board of Directors. 

B. Contractor shall not make or participate in making or in any way attempt to use Contractor’s 
position to influence a governmental decision in which Contractor knows or has reason to know 
Contractor has a financial interest other than the compensation promised by this Agreement. 
Contractor represents that Contractor has diligently conducted a search and inventory of 
Contractor’s economic interests, as defined in the regulations promulgated by the Fair Political 
Practices Commission, and has determined that Contractor does not, to the best of Contractor’s 
knowledge, have an economic or organizational interest which would conflict with Contractor’s 
duties under this Agreement. Contractor agrees to scrupulously avoid performing services for any 
person or entity or entering into any contractual or other relationship with any person or entity 
which might create a conflict with the rendering of services under this Agreement. Contractor will 
immediately advise the General Counsel of SANDAG if Contractor learns of an economic or 
organizational conflict of interest or other prohibited conflict of interest of Contractor’s during the 
term of this Agreement. 

III. DISENTANGLEMENT 

A. General Obligations: Upon termination of the Agreement, Contractor shall accomplish a complete 
transition of the services being terminated from Consultant and any subcontractors to SANDAG, or 
to any replacement provider designated by SANDAG, without any interruption of or adverse impact 
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on the services or any other services provided by third parties (the “Disentanglement”). Consultant 
shall cooperate with SANDAG and any new service provider and otherwise promptly take all steps 
required to assist SANDAG in effecting a complete Disentanglement. Consultant shall provide all 
information regarding the services or as otherwise needed for Disentanglement, including data 
conversion, files, interface specifications, training staff assuming responsibility, and related 
professional services. Consultant shall provide for the prompt and orderly conclusion of all work, as 
SANDAG may direct, including completion or partial completion of Projects, documentation of work 
in process, and other measures to assure an orderly transition to SANDAG or SANDAG’s 
designee. All services related to Disentanglement shall be deemed a part of the base services and 
shall be performed by Consultant at no additional cost to SANDAG beyond what SANDAG would 
pay for the base services absent the performance of the Disentanglement services. Consultant’s 
obligation to provide the services shall not cease until Disentanglement is satisfactory to SANDAG, 
including the performance by Consultant of all asset-transfers, and other obligations of Consultant 
provided in this Paragraph have been completed. 

B. Disentanglement Process: The Disentanglement process shall begin on any of the following dates: 
(i) the date SANDAG notifies Consultant that no funds or insufficient funds have been appropriated 
so that the Agreement shall be terminated for convenience; (ii) the date designated by SANDAG, 
not earlier than sixty (60) days prior to the end of any initial or extended term, that SANDAG has 
not elected to extend pursuant to the Agreement or Task Order; or (iii) the date any Termination 
Notice is delivered, if SANDAG or Consultant elects to terminate any or all of the services pursuant 
to this Agreement. Subject to the scope of work, Consultant’s obligation to perform services, and 
SANDAG’s obligation to pay for services, shall expire upon termination except that Consultant shall 
remain obligated to provide Disentanglement services for up to twelve (12) months after any such 
termination date, at the rates set forth in the Agreement. Consultant and SANDAG shall discuss in 
good faith a plan for determining the nature and extent of Consultant’s Disentanglement obligations 
and for the transfer of services in process; provided, however, that Consultant’s obligation under 
this Agreement to provide all services necessary for Disentanglement shall not be lessened in any 
respect. Consultant shall be required to perform its Disentanglement obligations on an expedited 
basis, as determined by SANDAG, if SANDAG terminates the Agreement for cause. 

C. Specific Obligations: The Disentanglement shall include the performance of the following specific 
obligations: 

1. Full Cooperation and Information: Upon Disentanglement, the parties shall cooperate fully 
with one another to facilitate a smooth transition of the services being terminated from 
Consultant to SANDAG or SANDAG’s designated replacement provider. Such cooperation 
shall include the provision (both before and after the cessation of Consultant’s providing all or 
any part of the services under this Agreement) by Consultant to SANDAG of full, complete, 
detailed, and sufficient information (including all information then being utilized by Consultant) 
to enable SANDAG’s personnel (or that of third parties) to fully assume and continue without 
interruption the provision of the services. 

2. No Interruption or Adverse Impact: Consultant shall cooperate with SANDAG and all of 
SANDAG’s other service providers to ensure a smooth transition at the time of 
Disentanglement, with no interruption of services, no adverse impact on the provision of 
services or SANDAG’s activities, no interruption of any services provided by third parties, and 
no adverse impact on the provision of services provided by third parties. 
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3. Third-Party Authorizations: Without limiting the obligations of Consultant pursuant to any 
other clause herein, Consultant shall, subject to the terms of any third-party contracts, 
procure at no charge to SANDAG any third-party authorizations necessary to grant SANDAG 
the use and benefit of any third-party contracts between Consultant and third-party 
contractors used to provide the services, pending their assignment to SANDAG. 

4. Licenses to Proprietary Software: For any software programs developed for use under 
SANDAG's contract, Consultant shall provide a nonexclusive, nontransferable, fully-paid, 
perpetual, irrevocable, royalty-free worldwide license to SANDAG (or other service provider, 
as the case may be), at no charge to SANDAG, to use, copy, and modify all Consultant 
underlying works and Consultant derivatives that would be needed in order to allow SANDAG 
to continue to perform for itself, or obtain from other providers the services as the same might 
exist at the time of Disentanglement. Consultant also shall provide SANDAG with a copy of 
each such program, in such media as requested by SANDAG, together with object code, 
source code, and appropriate documentation. Consultant also shall offer to SANDAG the 
right to receive maintenance (including all enhancements and upgrades) and support with 
respect to such Consultant underlying works and Consultant derivatives for so long as 
SANDAG requires, at the best rates Consultant is offering to other major customers for 
services of a similar nature and scope. 

5. Transfer of Assets: Consultant shall convey to SANDAG, all SANDAG assets in Consultant’s 
possession and from among those assets then held by Consultant for the provision of 
services to SANDAG other than those assets expressly identified by the Parties from time to 
time as shared resources, such assets as SANDAG may select, at a price consisting of the 
net book value. Consultant shall promptly remove from SANDAG’s premises any Consultant 
assets that SANDAG, or its designee, chooses not to purchase. 

6. Transfer of Leases, Licenses, and Contracts: Consultant, at its expense, shall convey or 
assign to SANDAG or its designee such leases, licenses, and other contracts used by 
Consultant, SANDAG, or any other person in connection with the services, as SANDAG may 
select, when such leases, licenses, and other contracts have no other use by Consultant. 
Consultant’s obligation described herein shall include Consultant’s performance of all 
obligations under such leases, licenses, and other contracts to be performed by it with 
respect to periods prior to the date of conveyance or assignment, and Consultant shall 
reimburse SANDAG for any losses resulting from any claim that Consultant did not perform 
any such obligations. 

7. Delivery of Documentation: Consultant shall deliver to SANDAG, or its designee, at 
SANDAG’s request, all documentation and data related to SANDAG, including the SANDAG 
data, held by Consultant, and Consultant shall destroy all copies thereof not turned over to 
SANDAG, all at no charge to SANDAG. Notwithstanding the foregoing, Consultant may retain 
one (1) copy of the documentation and data, excluding SANDAG data, for archival purposes 
or warranty support. 

8. Hiring of Employees: Consultant shall cooperate with and assist (and shall cause its 
subcontractors to cooperate with and assist) SANDAG (or SANDAG’s designee) in offering 
employment, at the sole discretion of SANDAG, to any or all skilled or specially trained 
Consultant employees (and to any or all employees of Consultant’s subcontractors) that are 
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substantially involved in the provision of services, whether such offers are made at the time 
of, after, or in anticipation of expiration or termination of the Agreement term. Consultant shall 
be solely responsible for, and shall pay, all severance and related payments, if any are 
payable pursuant to Consultant’s standard policies, to any such employees of Consultant 
hired by SANDAG or its designee, and shall cause the relevant subcontractor of Consultant 
to pay severance and related payments, if any are payable pursuant to such subcontractor’s 
standard policies, to any such employee of a subcontractor hired by SANDAG or its 
designee. 

D. Preparation for Disentanglement 

1. Complete Documentation: Consultant shall provide to SANDAG complete information, 
including complete documentation, as required to be provided under this Agreement, in 
accordance with the standards and methodologies to be implemented by Consultant, for all 
software (including applications developed as part of the services) and hardware, that is 
sufficient to enable SANDAG, or another service provider, to fully assume the provision of the 
services to SANDAG. Consultant shall provide such documentation for all upgrades to or 
replacements of software or hardware, concurrently with the installation thereof. 

2. Maintenance of Assets: Consultant shall maintain all hardware, software, systems, networks, 
technologies, and other assets utilized in providing services to SANDAG (including leased 
and licensed assets) in good condition and in such locations and configurations as to be 
readily identifiable and transferable to SANDAG or its designees in accordance with the 
provisions of this Agreement; additionally, Consultant shall insure such assets in accordance 
with this Agreement. 

3. Advance Written Consents: Consultant shall obtain advance written consents from all 
licensors and lessors to the conveyance or assignment of licenses and leases to SANDAG or 
its designee upon Disentanglement. Consultant also shall obtain for SANDAG the right, upon 
Disentanglement, to obtain maintenance (including all enhancements and upgrades) and 
support with respect to the assets that are the subject of such leases and licenses at the 
price at which, and for so long as, such maintenance and support are made commercially 
available to other customers of such third parties whose consent is being procured 
hereunder. 

4. All Necessary Cooperation and Actions: Consultant shall provide all cooperation, take such 
additional actions, and perform such additional tasks, as may be necessary to ensure a 
timely Disentanglement in compliance with the provisions of this Section, including full 
performance, on or before the expiration date, of Consultant’s obligations under this Section. 

IV. ADDITIONAL INSUREDS 

Section 4 F of the Standard Conditions of the Agreement is hereby amended to include the requirement 
that Contractor also name the following additional entity or entities as an additional insured on 
Consultant’s general and automobile liability policies upon request by SANDAG with regard to the entire 
Agreement or on applicable Task Orders as may be specified by SANDAG: 
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 The Metropolitan Transit System, its Board of Directors, officers, employees, and agents 

 The North County Transit District, its officers, employees, and agents 

 National City Transit, its officers, employees, and agents 

 Chula Vista Transit, its officers, employees, and agents 

 SD&AE Railroad, its officers, employees, and agents 

 SD&IV Railroad, its officers, employees, and agents 

 NCTD Railroad, its officers, employees, and agents. 

V. GRANT REQUIREMENTS RELATED TO THE SCOPE OF WORK 

The grant requirements for this project’s scope of work are found in Exhibit K.  

SANDAG anticipates the potential use of other grant funding from sources that have not been identified at 
this time. Once they are identified Consultant will be required to comply with any pass-through grant 
obligations. SANDAG will notify the Consultant of any such requirements at the time task orders are 
issued. In the event that the grant requirements impose substantial additional requirements on 
Consultant, Consultant may request that the scope and compensation set forth in the Agreement be 
equitably adjusted. 

VI. DISPUTE RESOLUTION AND LIABILITY FOR ARCHITECTS & ENGINEERS 

A. If SANDAG discovers professional errors or omissions in the design provided by Consultant, 
SANDAG will notify Consultant within a reasonable period of time of the claim in order to start the 
resolution process. Design errors and omissions may be identified by various methods throughout 
the phases of a Project performed concurrently with or subsequent to Consultant’s work under this 
Agreement including, but not limited to, the inspection process, processing of information requests, 
change orders, construction, and construction claims. 

B. For purposes of this Section, “design error” will include but not be limited to: A condition that exists 
in the design documents caused by Consultant that results in the need for a change to the work 
due to incorrect dimensioning, specifying incompatible materials or equipment, code violation, 
constructability conflict, or other incorrect direction in the design document. 

C. For purposes of this Section, “design omission” will include but not be limited to: Information 
missing from the design documents that results in the need for a change to the construction 
contract. 

D. In the event of a claim under this Section, SANDAG will expect Consultant or its subconsultant to 
correct or revise at no additional cost or fee to SANDAG any defective work caused by the 
Consultant’s or its subconsultant’s design errors or omissions in the performance of the work under 
the Agreement. SANDAG will expect Consultant to cause any necessary rework to be done by 
Consultant or its subconsultants at no charge to SANDAG. Furthermore, SANDAG will expect 
Consultant to reimburse SANDAG for all of its expenses associated with paying third-party 
Consultants to redo work as a result of a design error or omission by Consultant or one of its 
subconsultants. 
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E. SANDAG’s Project engineer and Consultant’s designated representative shall meet within 15 
calendar days after SANDAG makes a claim under this Section and attempt to reach a resolution 
acceptable to the parties. If such negotiations are successful, the parties will sign a written 
resolution agreement. If the negotiations fail to conclude in a resolution agreement within thirty (30) 
calendar days, or such other time as may be agreed to by the parties, SANDAG’s Director of 
Mobility Management and Project Implementation will send a letter to Consultant with SANDAG’s 
final offer of resolution. If Consultant does not accept this offer, it must appeal to SANDAG’s 
Executive Director by sending a letter to the Executive Director within ten (10) calendar days after 
receiving the final offer of resolution setting forth Consultant’s final offer of resolution. SANDAG’s 
Executive Director will make a determination regarding whether a compromise resolution is 
acceptable to SANDAG. The decision of SANDAG’s Executive Director shall be final. If the claim 
cannot be resolved using the procedures in this Section to arrive at a resolution agreement, then 
the dispute shall be resolved in accordance with the Section of the Agreement entitled “Disputes.” 

F. Should Consultant fail to perform its obligations under this Section within the time specified in this 
Section or the resolution agreement and to the reasonable satisfaction of SANDAG, SANDAG shall 
have the right to correct and/or cause to be re-performed any defective or non-conforming work 
and any work of third parties damaged by such defective or non-conforming work or the correction 
or re-performance thereof. Consultant then shall be obligated to fully reimburse SANDAG upon 
demand for any expenses hereunder. 

VII. SENSITIVE SECURITY INFORMATION 

Contractor must protect, and take measures to ensure that its subcontractors at each tier protect, 
“sensitive security information” made available during the administration of the Contract. Such sensitive 
security information includes, but is not limited to, information obtained or developed in the conduct of 
security activities, including research and development, the disclosure of which the Secretary of the 
United States Department of Transportation has determined would (1) Constitute an unwarranted 
invasion of privacy (including, but not limited to, information contained in any personnel, medical, or 
similar file); or (2) Reveal trade secrets or privileged or confidential information obtained from any person; 
or (3) Be detrimental to transportation safety. [49 U.S.C. Section 40119(b) and implementing DOT 
regulations, “Protection of Sensitive Security Information,” 49 C.F.R., Part 15; 49 U.S.C Section 114(s) 
and implementing Department of Homeland Security regulations, “Protection of Sensitive Security 
Information,” 49 CRF Part 1520]. 

VIII. AGREEMENT WITH FTA AND FHWA PROVISIONS 

This Agreement requires the use of both Federal Transit Administration (FTA) and Federal Highway 
Administration (FHWA) Standard Provisions. In case of a conflict between an FTA and FHWA provision, 
the U.S. Department of Transportation and/or the SANDAG Office of General Counsel may be consulted 
for a determination. For Buy America and Disadvantaged Business Enterprise requirements, both the 
FTA and FHWA provisions and certifications shall apply. 

IX. CONSULTANT USING SANDAG OFFICES 

Consultant agrees that if its employees or employees of its subcontractors will work from SANDAG office 
space or have access to SANDAG servers, databases, or records storage areas it will cause those 
employees to do the following prior to the employee having access to any of the foregoing: a) complete a 

SR 11 and Otay Mesa East POE Preliminary Financial Strategy 134



Consultant:  consultant_name Contract Number:  contract_no  
 File Number:  file_no   

Standard Services Agreement – Exhibit D 134 Rev 080610 
Special Provisions for Service and/or Equipment Agreements 

harassment and discrimination class no less often than every two years that contains the training 
components set forth in California Government Code section 12950.1 and acknowledge receipt of 
documentation from Consultant informing the employees that unlawful harassment and discrimination is 
prohibited when conducting business with SANDAG; b) acknowledge receipt of documentation from 
Consultant informing the employee that drug and alcohol use and violence are prohibited during work 
hours, including when conducting business with SANDAG; c) complete a training program regarding 
ethics and conflicts of interest that, at a minimum, informs the employee of his/her obligation to 
immediately report any potential or actual financial or organizational conflicts of interest with SANDAG to 
the SANDAG project manager; and d) agree to and execute the attached SANDAG Office Space User 
Agreement. Failure by Consultant, its subcontractors, or employees to comply with this Section of the 
Agreement shall be cause for termination of the Agreement for cause at SANDAG’s sole discretion. 
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SANDAG OFFICE SPACE USER AGREEMENT 

 

I, ____________________, (“contractor’s employee”), am an employee of _____________ (“contractor”). 
Contractor has been hired by SANDAG to provide services under SANDAG Contract No. __________ 
(“contract”). Contractor intends to have contractor’s employee work from SANDAG’s office space during 
portions of the contract term. In order to ensure that the staff and interests of SANDAG are protected, 
contractor’s employee is required to agree to the following terms: 

A. Contractor’s employee is not a SANDAG employee or agent and understands that he/she cannot act 
as a SANDAG representative or enter into any agreement or contract on behalf of SANDAG.  

B. Contractor’s employee is not eligible for any SANDAG benefits. Contractor’s employee may 
contribute to the SANDAG coffee fund if he/she chooses to use SANDAG break room supplies. 

C. Contractor’s employee will maintain confidentiality and not disclose confidential information that 
he/she may have access to while working under the Contract. Contractor’s employee may have 
access to databases and records storage areas that contain confidential information from law 
enforcement, records that could be used in an investigation or litigation, records containing bank and 
credit card account numbers, records specifically marked “trade secret” or “confidential,” or 
personnel or identity information.  

D. Contractor’s employee agrees that he/she is forbidden from accessing any confidential databases or 
records storage areas without specific authorization from a SANDAG manager. Contractor’s 
employee may not disclose any confidential or sensitive information to contractor or any other entity 
or person who is not a SANDAG employee without first approval from the SANDAG project manager.  

E. Contractor’s employee agrees that if at any point during the term of the contract he/she is working for 
an entity that is in litigation with or has an adversarial position to SANDAG, he/she must immediately 
notify the SANDAG Office of General Counsel. 

F. Contractor’s employee will provide SANDAG with his/her home address and phone number in order 
to enable SANDAG to contact him/her in the event of an emergency such as a fire or security 
breach. 

G. Contractor’s employee may purchase a parking card if he/she chooses to park in the SANDAG office 
building. SANDAG will not validate parking for contractor’s employee or his/her guests.  

H. Contractor’s employee may receive an ACCESS card and door security codes to the offices of 
SANDAG to be used only for the purposes of fulfilling his/her SANDAG-related business purposes 
on SANDAG premises. Contractor’s employee has a duty to ensure that nonauthorized persons do 
not gain access through use by contractor’s employee of his/her access privileges. 

I. Contractor’s employee’s access to SANDAG premises or other premises he/she may need to access 
to perform work under the contract is limited to the areas where he/she has official business and the 
common areas, such as break rooms. 

J. Contractor’s employee will comply with SANDAG policies forbidding unlawful harassment and 
discrimination and acknowledges receiving training on harassment and discrimination prevention 
from contractor. 
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K. Contractor’s employee will comply with SANDAG policy prohibiting workplace violence. 

L. Contractor’s employee will comply with the SANDAG policy prohibiting use of drugs or alcohol while 
performing work under the contract. 

M. Contractor’s employee will report and seek to avoid any possible conflict of interest that may be 
presented by access to information because of his/her use of SANDAG office space. Contractor’s 
employee acknowledges that he/she has received training from contractor regarding ethical business 
practices and avoidance of financial or organization conflicts of interest in accordance with the terms 
of the contract. 

N. Contractor’s employee agrees that access to and use of SANDAG computer systems and other data 
may be restricted and will be monitored by SANDAG. Contractor’s employee agrees to such 
monitoring. 

O. Contractor’s employee will not use any SANDAG stationary, business cards, e-mail address 
signatures, or any other practice or methodology that may mislead the public into believing 
contractor’s employee has an employment relationship with SANDAG or has authority to act on 
behalf of SANDAG. 

 

By signing below I agree to all of the terms set forth in this agreement, which is effective this: 

 day of  , 20  

 
Contractor’s Employee 
 

SR 11 and Otay Mesa East POE Preliminary Financial Strategy 137



Consultant:  consultant_name Contract Number:  contract_no  
 File Number:  file_no   

 137 Rev 080610 

STANDARD SERVICES AGREEMENT – EXHIBIT E 
STANDARD FEDERAL PROVISIONS (FTA) 

 
Any subcontract entered into as a result of the Agreement, shall contain all the provisions of these 
Standard Federal Provisions. All references to “Contractor” herein shall refer to “Consultant” as defined in 
the Agreement. As a Federal Transit Administration (FTA) grantee, SANDAG is required to inform the 
Contractor of the following information: 

I. No Federal Government Obligations to Third Parties 

Applicable To All Contracts 
 
The federal government shall not be subject to any obligations or liabilities to any third-party contractor, or 
any other person not a party to the relevant Grant Agreement or Cooperative Agreement between 
SANDAG and FTA in connection with the performance of this Agreement. Notwithstanding any 
concurrence provided by the federal government in or approval of any solicitation, subagreement, or third-
party contract, the federal government continues to have no obligations or liabilities to any party, including 
Contractor or any other third-party contractor. 

II. False or Fraudulent Statements or Claims 

Applicable To All Contracts 
 
The Contractor recognizes that the requirements of the Program Fraud Civil Remedies Act of 1986, as 
amended, 49 U.S.C. Section 3801, et seq., and U.S. Department of Transportation (DOT) regulations, 
"Program Fraud Civil Remedies," 49 C.F.R., Part 31, apply to its actions pertaining to this Agreement. 
Accordingly, by signing the Agreement, the Contractor certifies or affirms the truthfulness and accuracy of 
any statement it has made, it makes, or it may make pertaining to the contract. In addition to other 
penalties that may be applicable, the Contractor also acknowledges that if it makes a false, fictitious, or 
fraudulent claim, statement, submission, or certification, the federal government reserves the right to 
impose the penalties of the Program Fraud Civil Remedies Act of 1986, as amended, on the Contractor to 
the extent the federal government deems appropriate. The Contractor also acknowledges that if it makes 
a false, fictitious, or fraudulent claim, statement, submission, or certification to the federal government in 
connection with an urbanized area formula Project financed with federal assistance authorized by 49 
U.S.C., Section 5307, the government reserves the right to impose on the Contractor the penalties of 18 
U.S.C., Section 1001 and 49 U.S.C., Section 5307(n)(1), to the extent the federal government deems 
appropriate. 

III. Energy Efficiency 

Applicable To All Contracts 
 
Consultant agrees to comply with the mandatory energy efficiency standards and policies within the 
applicable state energy conservation plans issued in compliance with the Energy Policy and Conservation 
Act, 42 U.S.C. §§ 6321 et seq. 
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IV. Prohibited Interests 

Applicable To All Contracts 
 
No, member, officer, or employee of a local public body, during his tenure or for one year thereafter, shall 
have any interest, direct or indirect, in this Agreement or the proceeds thereof. No member of or delegate 
to the Congress of the United States shall be admitted to a share or part of this contract or to any benefit 
arising therefrom. 

If Consultant will be preparing an environmental impact statement under NEPA, and an awarded 
Agreement will include federal funding, Consultant will be required to submit a statement to SANDAG 
certifying that Consultant has no financial or other interest in the outcome of the Project. (40 C.F.R., 
Section 1506.5(c)). 

V. Title VI Civil Rights Act of 1964   

Applicable To All Contracts 
 
During the performance of this contract, the Contractor, for itself, its assignees and successors in interest 
(hereinafter referred to as the “Contractor”), agrees as follows: 

A. Compliance with Regulations. The Contractor and any subcontractors shall comply with the 
requirements of Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d; 49 U.S.C.§5332 and 
DOT Regulations, "Non-Discrimination in Federally-Assisted Programs of the Department of 
Transportation -- Effectuation of Title VI of the Civil Rights Act," 49 C.F.R., Part 21, and any 
implementing requirements FTA may issue, as they may be amended from time to time (hereinafter 
referred to as the Regulations), which are herein incorporated by reference and made a part of this 
contract. 

B. Nondiscrimination. The Contractor, with regard to the work performed by it during the contract, shall 
not discriminate on the grounds of race, religion, color, sex, or age, or national origin in the 
selection and retention of subcontractors, including procurements of materials and leases of 
equipment. The Contractor shall not participate either directly or indirectly in the discrimination 
prohibited by Section 21 of the Regulations, including employment practices when the contract 
covers a program set forth in Appendix B of the Regulations. 

C. Solicitations for Subcontractors, including Procurements of Materials and Equipment. In all 
solicitations either by competitive bidding or negotiations made by the Contractor for work to be 
performed under a subcontract, including procurements of materials or leases of equipment, each 
potential subcontractor or supplier shall be notified by the Contractor of the Contractor’s obligations 
under this contract and the regulations relative to nondiscrimination on the grounds of race, religion, 
color, sex, age, or national origin. 

D. Information and Reports. The Contractor shall provide all information and reports required by the 
regulations or directive issued pursuant thereto, and shall permit access to its books, records, 
accounts, other sources of information, and its facilities as may be determined by the Recipient or 
the Federal Transit Administration (FTA) to be pertinent to ascertain compliance with such 
regulations, orders and instructions. Where any information is required or a Contractor is in the 
exclusive possession of another who fails or refuses to furnish this information, the Contractor shall 
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so certify to SANDAG or FTA, as appropriate, and shall set forth what efforts it has made to obtain 
the information. 

E. Sanctions for Noncompliance. In the event of noncompliance, SANDAG shall impose such contract 
sanctions as it or FTA may determine to be appropriate, including, but not limited to: 

 Withholding of payments to the Contractor under the contract until the Contractor complies, 
and/or 

 Cancellation, termination or suspension of the contract, in whole or in part. 

F. Incorporation of Provisions. The Contractor shall include the provisions of sections A through E of 
this Section in every subcontract, including procurements of materials and leases of equipment, 
unless exempt by the regulations, or directives issued pursuant thereto. The Contractor shall take 
such action with respect to any subcontract or procurement as SANDAG or FTA may direct as a 
means of enforcing such provisions including sanctions for noncompliance provided; however, in 
the event a Contractor becomes involved, or is threatened with litigation with a subcontractor or 
supplier as a result of such direction, the Contractor may request SANDAG to enter into such 
litigation to protect the interests of SANDAG, and in addition, the Contractor may request the 
United States to enter into such litigation to protect the interests of the United States. 

VI. Employee Protections 
 
A. Construction Activities  

Applicable To Construction Contracts Exceeding $2,000 
 
 For construction activities exceeding $2,000 performed in connection with the Project, the 

Contractor shall comply with the following construction employee protection requirements: 

1. Davis-Bacon Act, as amended (APPLICABLE TO CONSTRUCTION CONTRACTS 
EXCEEDING $2,000). The Contractor shall comply and assure compliance with the 
requirements of 49 U.S.C. § 5333(a), the Davis-Bacon Act, 40 U.S.C. §§ 276a through 
276a(7), and implementing U.S. Department of Labor (DOL) regulations, "Labor Standards 
Provisions Applicable to Contracts Governing Federally-Financed and Assisted Construction 
(also Labor Standards Provisions Applicable to Nonconstruction Contracts Subject to the 
Contract Work Hours and Safety Standards Act)," 29 C.F.R., Part 5. In addition to other 
requirements that may apply: 

a. The Contractor shall pay wages to laborers and mechanics performing third-party contract 
work at a rate not less than the minimum wages specified in a wage determination issued 
by the U.S. Secretary of Labor and not less frequently than once a week. The SANDAG 
agrees to furnish the bidder a copy of the current prevailing wage determination issued by 
the U.S. DOL for third-party contract work under the Project upon request, and agrees to 
refrain from awarding any affected third-party contract until the third-party contractor 
agrees to the required wage determination. 

b. SANDAG shall report to FTA every suspected or reported violation of the Davis-Bacon Act 
or its federal implementing regulations. 
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2. Contract Work Hours and Safety Standards Act, as amended 

Applicable To Construction Contracts Exceeding $2,000 
 

 The Contractor shall comply and assures compliance with sections 102 and 107 of the 
Contract Work Hours and Safety Standards Act, as amended, 40 U.S.C. §§ 327 through 333; 
and implementing U.S. DOL regulations, "Labor Standards Provisions Applicable to Contracts 
Governing Federally-Financed and Assisted Construction (also Labor Standards Provisions 
Applicable to Nonconstruction Contracts Subject to the Contract Work Hours and Safety 
Standards Act)," 29 C.F.R., Part 5; and U.S. DOL regulations, "Safety and Health Regulations 
for Construction," 29 C.F.R., Part 1926. In addition to other requirements that may apply: 

a. In accordance with section 102 of the Contract Work Hours and Safety Standards Act, as 
amended, 40 U.S.C. §§ 327 through 332, the Contractor shall assure that, for the Project 
the wages of every mechanic and laborer will be computed on the basis of a standard 
work week of forty (40) hours, and that each worker shall be compensated for work 
exceeding the standard work week at a rate of not less than 1.5 times the basic rate of pay 
for all hours worked in excess of forty (40) hours in the work week. The Contractor shall 
ensure that determinations pertaining to these requirements will be made in accordance 
with applicable U.S. DOL regulations, "Labor Standards Provisions Applicable to 
Contracts Governing Federally-Financed and Assisted Construction (also Labor Standards 
Provisions Applicable to Nonconstruction Contracts Subject to the contract Work Hours 
and Safety Standards Act," 29 C.F.R., Part 5. 

b. In accordance with section 107 of the Contract Work Hours and Safety Standards Act, as 
amended, 40 U.S.C. § 333, the Contractor shall assure that no laborer or mechanic 
working on a construction contract shall be required to work in surroundings or under 
working conditions that are unsanitary, hazardous, or dangerous to his or her health and 
safety, as determined in accordance with U.S. DOL regulations, "Safety and Health 
Regulations for Construction,"29 C.F.R., Part 1926, 

c. The requirements of this Subsection do no apply to third-party contracts for the purchase 
of supplies, materials or articles ordinarily available on the open market. 

 
3. Copeland "Anti-Kickback" Act, as amended 

Applicable To Construction Contracts Exceeding $2,000 
 

The Contractor shall comply with the Copeland "Anti-Kickback" Act, 18 U.S.C. § 874 and 
40 U.S.C. § 276c, and U.S. DOL regulations, "Contractors and Subcontractors on Public 
Building or Public Work Financed in Whole or in part by Loans or Grants from the United 
States," 29 C.F.R., Part 3. In addition to other requirements that may apply: 

a. The Contractor will not induce, by any means, any person employed in the construction, 
completion or repair of public work, to give up any part of the compensation to which that 
employee is otherwise entitled. 

b. SANDAG shall report every suspected or reported violation of the Copeland "Anti-
Kickback" Act or its federal implementing regulations to FTA. 
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B. Activities Not Involving Construction 

Applicable to Nonconstruction Contracts Exceeding $2,500 
 
 For nonconstruction activities exceeding $2,500 performed in connection with the Project, the 

Contractor shall comply with the following employee protection requirements: 

1. In accordance with Section 102 of the Contract Work Hours and Safety Standards Act, as 
amended, 40 U.S.C. §§ 327 through 332, Contractor shall assure that, for the Project, the 
wages of every mechanic and laborer will be computed on the basis of a standard work week 
of forty (40) hours and that each worker will be compensated for work exceeding the standard 
work week at a rate of not less than 1.5 times the basic rate of pay for all hours worked in 
excess of forty (40) hours in the work week. Contractor agrees that determinations pertaining 
to these requirements will be made in accordance with the applicable U.S. DOL regulations, 
"Labor Standards Provisions Applicable to Contracts Governing Federally-Financed and 
Assisted Construction (also Labor Standards Provisions Applicable to Nonconstruction 
Contracts Subject to the Contract Work Hours and Safety Standards Act)," 29 C.F.R., Part 5. 

2. The requirements of this Subsection do not apply to third-party contracts for the purchase of 
supplies, materials, or articles ordinary available on the open market. 

 
C. State and Local Government Employees 

Contractor shall ensure that the minimum wage and overtime provisions of the Fair Labor Standards Act, 
as amended, 29 U.S.C. §§ 206 and 207, apply to employees performing work involving commerce, 
including such state and local government employees as public transit authority employees, participating 
in the Project. Consequently, each participant that is a state or local government agrees to comply with 
the Fair Labor Standards Act's minimum wage and overtime requirements for employees performing work 
in connection with the Project. 

D. Transit Employee Protective Arrangements 

Applicable To Each Contract For Transit Operations Performed By Employees Of A Contractor 
Recognized By FTA To Be A Transit Operator 

 
 The Contractor shall comply with the following requirements applicable to transit operations 

performed in connection with the Project: 

1. Standard Transit Employee Protective Arrangements. To the extent that transit operations are 
involved, the Contractor shall carry out the Project in compliance with terms and conditions 
determined by the Secretary of Labor to be fair and equitable to protect the interests of 
employees affected by the Project and to meet the requirements of 49 U.S.C. § 5333(b), and 
U.S. guidelines at 29 C.F.R., Part 215, and any amendments thereto. These terms and 
conditions are identified in U.S. DOL's certification of transit employee protective 
arrangements to FTA, the date of which is included in the Grant Agreement or Cooperative 
Agreement. The Contractor shall carry out the Project in compliance with the conditions stated 
in that U.S. DOL certification. That U.S. DOL certification and any documents cited therein are 
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incorporated by reference and made part of the Grant Agreement or Cooperative Agreement. 
The requirements of this Subsection, however, do not apply to formula assistance Projects for 
the elderly and persons with disabilities authorized by 49 U.S.C. § 5310(a)(2) or to formula 
assistance Projects for nonurbanized areas authorized by 49 U.S.C. § 5311. 

2. Transit Employee Protective Arrangements for Projects Authorized by 49 U.S.C. § 5310(a)(2) 
for the Elderly and Persons with Disabilities. If the Secretary of Transportation has determined 
or determines in the future that employee protective arrangements required by 49 U.S.C. § 
5333(b) are necessary or appropriate for public body subrecipients under the Project, the 
Contractor shall carry out the Project in compliance with the terms and conditions determined 
by the Secretary of Labor to meet the requirements of 49 U.S.C. § 5333(b), and U.S. DOL 
guidelines at 29 C.F.R., Part 215, and any amendments thereto. These terms and conditions 
are identified in U.S. DOL's certification of transit employee protective arrangements to FTA, 
the date of which is included in the Grant Agreement or Cooperative Agreement. The 
Contractor shall carry out the Project in compliance with the conditions stated in that U.S. DOL 
certification. That U.S. DOL certification and any documents cited there in are incorporated by 
reference and made part of the Grant Agreement or Cooperative Agreement. 

3. Transit Employee Protective Arrangement for Projects Authorized by 49 U.S.C. § 5311 in 
Nonurbanized Areas. The Contractor shall comply with the terms and conditions of the Special 
Warranty for the Nonurbanized Area Program agreed to by the Secretaries of Transportation 
and Labor, dated May 31, 1979, and the procedures implemented by U.S. DOL or any revision 
thereto. 

VII. Cargo Preference 

Applicable To All Procurements Involving Equipment, Materials, Or Commodities, Which May Be 
Transported By Ocean Vessels 

 
46 U.S.C. 1241(b)(1) and 46 C.F.R., Part 381 which imposes U.S. cargo preference requirements on the 
shipment of foreign made goods shall apply to this procurement. 

A. The Contractor shall utilize privately owned United States-flagged commercial vessels to ship at 
least 50 percent of the gross tonnage (competed separately for dry bulk carriers, dry cargo liners, 
and tankers) involved, whenever shipping any equipment, materials, or commodities pursuant to 
this contract, to the extent such vessels are available at fair and reasonable rates for United States-
flagged commercial vessels. 

B. The Contractor shall furnish within twenty (20) days following the date of loading for shipments 
originating within the United States, or within thirty (30) working days following the date of loading 
for shipments originating outside United States, a legible copy of a rated, “onboard” commercial 
ocean bill-of-lading in English for each shipment of cargo described in paragraph (A) above to the 
Recipient (through the prime Contractor in the case of subcontractor bills-of-lading) and to the 
Division of National Cargo, Office of Market Development, Maritime Administration, 400 Seventh 
Street, S.W., Washington, D.C. 20590, marked with appropriate identification of the Project. 

The Contractor shall insert the substance of the provisions of this clause in all subcontracts issued 
pursuant to this contract. 
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VIII. Reporting, Record Retention, Access 

Applicable To All Contracts 
 
A. Reports. At a minimum, the Contractor agrees to provide SANDAG and FTA those reports required 

by U.S. DOT's grant management rules and any other reports SANDAG or the federal government 
may require. 

B. Record Retention. The Contractor shall, during the course of the Project and for five (5) years 
thereafter, maintain intact and readily accessible all data, documents, reports, records, contracts, 
and supporting materials relating to the Project as SANDAG or the federal government may require 
for the Project. 

C. Access to Records. Upon request, the Contractor shall permit the Secretary of Transportation and 
the Comptroller General of the United States, or their authorized representatives, to inspect all 
Project work, materials, payrolls, and other data, and to audit the books, records, and accounts of 
the Contractor and its contractors pertaining to the Project. In accordance with 49 U.S.C. § 5325(a), 
the Contractor shall require each third-party contractor whose contract award is not based on 
competitive bidding procedures as defined by the Secretary of Transportation to permit the 
Secretary of Transportation and the Comptroller General of the United States, or their duly 
authorized representatives, to inspect all work, materials, payrolls, and other data and records 
involving that third-party contract and to audit the books, records, and accounts involving that third-
party contract as it affects the Project. 

IX. Seismic Safety 

Applicable To All Construction Contracts For New Buildings Or Additions To Existing Buildings 
 
The Contractor agrees that any new building or addition to an existing building will be designed and 
constructed in accordance with the standards for Seismic Safety required in Department of Transportation 
Seismic Safety Regulations 49 C.F.R., Part 41 and will certify to compliance to the extent required by the 
regulation. The contractor also agrees to ensure that all work performed under this contract including 
work performed by a subcontractor is in compliance with the standards required by the Seismic Safety 
Regulations and the certification of compliance issued on the Project. 

X. Federal Changes 

Applicable To All Contracts 
 
The Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and 
directives, including without limitation those listed directly or by reference in the Agreement (Form FTA 
MA (6) dated October, 1999) between Purchaser and FTA, as they may be amended or promulgated 
from time to time during the term of this contract. Contractor's failure to so comply shall constitute a 
material breach of this contract. 
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XI. Disadvantaged Business Enterprises (DBE) 
 
Minority-Neutral Program 

This project is subject to Title 49, Code of Federal Regulations Part 26 (49 CFR Part 26) entitled 
“Participation by Disadvantaged Business Enterprises in Department of Transportation Financial 
Assistance Programs” (DBE Regulations).  In order to ensure SANDAG achieves its federally mandated 
statewide overall DBE goal, SANDAG encourages the participation of DBEs, as defined in 49 CFR Part 
26 in the performance of contracts financed in whole or in part with Federal Funds. The Contractor shall 
not discriminate on the basis of race, color, national origin, or sex in the award and performance of 
subcontracts. Contractor shall be fully informed in respect to the requirements of the DBE Regulations. 
The DBE Regulations in their entirety, including any updates are incorporated herein by this reference. 

This Agreement may be funded by Federal Highway Administration (FHWA) as well as FTA. Although 
both FHWA and FTA are U.S. Department of Transportation agencies they have different DBE programs 
and requirements and SANDAG has separate goals for the two programs. If the Agreement contains both 
FHWA and FTA funds, Contractor will be required to comply with both sets of requirements. This exhibit 
contains SANDAG’s DBE program requirements for FTA only. FHWA DBE program requirements, if any, 
will be set forth in a separate exhibit to the Agreement. 

A. DBE Certification  

 SANDAG requires all DBEs listed by Contractor for participation to be certified as eligible DBEs at 
the time of submittal of each Job Order Cost Proposal. Only participation by DBEs certified under 
the DOT regulations published February 2, 1999, at 49 CFR Part 26, or any updated version 
thereof, may be credited towards the Contractor’s minority-neutral DBE attainment. It is the 
responsibility of the Contractor to verify the DBE certification status of all listed DBEs. 

 SANDAG is participating as a Non-Certifying Member in the California Unified Certification Program 
(CUCP). Therefore, SANDAG will accept DBE certification from the certifying member agencies, 
which certify the eligibility of DBEs in accordance with 49 CFR Part 26, under the CA CUCP. 
Listings of certifying member agencies, as well as a listing of DBEs certified by the CUCP, are 
available on the Caltrans Civil Rights Department website, which can be accessed at 
http://www.dot.ca.gov/hq/bep. 

B. DBE Crediting Provisions 

1. A DBE must be a small business concern as defined pursuant to Section 3 of U.S. 
Small Business Act and relevant regulations promulgated pursuant thereto. 

2. DBE may participate as a prime contractor, subcontractor, joint venture partner, supplier, or 
trucker. A proposed DBE must be responsible for a commercially useful function 
(i.e., a distinct element of the actual scope of work) and must carry out its responsibility by 
actually performing, managing, and supervising such work; in order to be credited toward DBE 
participation. 

3. Only work proposed to be performed by a DBE’s own work forces (including cost of supplies, 
materials and equipment leases) obtained by the DBE for the work of the contract, except 
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supplies and equipment the Subcontractor purchases and/or leases from the Contractor or its 
affiliate may be counted. 

4. When a DBE subcontracts part of its contract work to another firm, the value of the 
subcontracted work may be counted only if the DBE subcontractor is itself a certified DBE. 
Work that a DBE subcontracts to a non-DBE firm cannot be credited. A DBE shall perform at 
least 30 percent (30%) of the total cost of its contract with its own workforce. 

5. When a DBE performs as a participant in a joint venture, count a portion of the total dollar 
value of the Agreement equal to the distinct, clearly defined portion of the work of the 
Agreement that the DBE performs with its own forces towards DBE participation. 

6. Contractor must calculate credit for participation of DBE vendors of equipment, materials, and 
supplies, as follows: 

a) Sixty percent (60%) of expenditures(s) for equipment, materials and supplies required 
under the contract, obtained from a Regular Dealer; or 

b) One hundred percent (100%) of expenditure(s) for equipment, materials and supplies, 
obtained from a DBE Manufacturer. 

 For purposes of this section, a DBE Manufacturer is a firm that operates or maintains a factory 
or establishment that produces, on the premises, the materials, supplies, articles or equipment 
required under the Agreement and of the general character described by the specifications. 

 A DBE Regular Dealer is a firm that owns, operates, or maintains a store, warehouse, or other 
establishment in which the materials, supplies, articles, or equipment of the general character 
described by the specifications and required under the Agreement are bought, kept in stock, 
and regularly sold or leased to the public in the usual course of business. To be a Regular 
Dealer, the firm must be an established, regular business that engages, as its principal 
business and under its own name, in the purchase and sale or lease of the products in 
question. 

 Credit for materials or supplies purchased from a DBE which is neither a Manufacturer nor a 
Regular Dealer will be limited to the entire amount of the fees or commission charged for 
assistance in the procurement of the materials and supplies or fees or transportation charges 
for the delivery of materials or supplies required on a job site, provided the fees are 
reasonable and not excessive as compared with fees charged for similar services. The cost of 
materials or supplies is not counted in this instance. 

7. Contractor may count expenditures to trucking firms, provided that the firm is a DBE and 
meets the following conditions: 

a) The DBE must be responsible for the management and supervision of the entire trucking 
operation for which it is responsible on a particular contract, and there cannot be a 
contrived arrangement for the purpose of crediting DBE participation. 

b) The DBE must itself own and operate at least one fully licensed, insured, and operational 
truck used on the Contract. 
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c) The DBE receives credit for the total value of the transportation services it provides on 
the Contract using trucks it owns, insures, and operates using drivers it employs. 

d) The DBE may lease trucks from another DBE firm, including an owner-operator who is 
certified as a DBE. The DBE who leases trucks from another DBE receives credit for the 
total value of the transportation services the lessee DBE provides on the Agreement. 

e) The DBE may also lease trucks from a non-DBE firm, including an owner-operator. The 
DBE who leases trucks from a non-DBE is entitled to credit only for the fee or 
commission it receives as a result of the lease arrangement. The DBE does not receive 
credit for the total value of the transportation services provided by the lessee, since these 
services are not provided by a DBE. 

f) A lease must indicate that the DBE has exclusive use of and control over the truck. This 
does not preclude the leased truck from working for others during the term of the lease 
with consent of the DBE, so long as the lease gives the DBE absolute priority for use of 
the leased truck. Leased trucks must display the name and identification number of the 
DBE. 

8. The following types of fees or commissions paid to DBE subcontractors, brokers, and 
packagers may be counted, provided that the fee or commission is reasonable, and not 
excessive, as compared with fees or commissions customarily allowed for similar work 
including: 

a) Fees and commissions charged for providing bona fide professional or technical services, 
or procurement of essential personnel, facilities, equipment, materials, or supplies 
required for performance of the Agreement; 

b) Fees charged for delivery of material and supplies (excluding the cost of materials or 
supplies themselves) when the licensed hauler, trucker, or delivery service is not also the 
Manufacturer of, or a Regular Dealer in, the material and supplies. 

c) Fees and commissions charged for providing any insurance specifically required for 
performance of the Agreement. 

CONTRACTOR’S MINORITY-NEUTRAL DBE REPORTING REQUIREMENTS (POST- AWARD) 

Contractor shall complete and submit the following DBE reporting forms and/or documents at the times 
specified: 

A. If the Contractor is a DBE firm and/or has proposed to utilize DBE firms, Contractor shall submit to 
SANDAG by the 15th of each month, a Minority-Neutral/Minority-Conscious Disadvantaged 
Business Enterprises Monthly Participation Progress Report Form, Standard Services Agreement – 
Exhibit J. progress report of its DBE participation on a monthly basis, which shall include, but not be 
limited to: 

1. Name of each DBE subcontractor; 

2. Type of work performed by each subcontractor; 
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3. Original subcontract value for each DBE; 

4. The dollars paid to each DBE subcontractor during the reporting period; 

5. The dollars paid to date for each DBE subcontractor; and  

6. Proof of payment to DBE subcontractors must accompany Minority-Neutral/Minority-
Conscious Disadvantaged Business Enterprises Monthly Participation Progress Report Form, 
Standard Services Agreement – Exhibit J submittals. 

B. Contractor is advised not to count the participation of DBE Subcontractors until the amount being 
counted toward the DBE participation has been paid to the DBE. 

C. If subcontractor is a DBE and is decertified during the life of the Agreement, the decertified 
subcontractor shall notify the Contractor in writing of the date of the decertification. If a 
subcontractor becomes a certified DBE during the life of the Agreement, the subcontractor shall 
notify the Contractor in writing of the date of the certification. The Contractor shall furnish the 
written documentation to SANDAG in a timely manner using Disadvantaged Business Enterprises 
Certification Status Change Form CEM_2403(F), Standard Services Agreement – Exhibit I. 

D. Upon completion of the Agreement, Contractor must submit to SANDAG a Final Report – Utilization 
of Disadvantaged Business Enterprises (DBE), First Tier Subcontractor (see Final Report-
Utilization of Disadvantaged Business Enterprises, First Tier Subcontractor Form (Standard Federal 
Provisions (FHWA) CEM-2402(F), Standard Services Agreement – Exhibit H for a sample) and 
certified correct by the Contractor’s authorized representative, and shall be furnished to SANDAG. 
The form shall be furnished to SANDAG within 90 days from the date of completion of the Scope of 
Work. The amount of up to $10,000 may be withheld from final payment to Contractor until a 
satisfactory form is submitted. 

E. Failure to submit required DBE reports may result in the delay of processing Contractor’s invoices 
for payment. 

F. DBE Goal 

 In order to ascertain whether SANDAG’s DBE goal is being achieved, SANDAG is tracking DBE 
participation on all of its Federal-aid contracts. SANDAG has not established a contract specific 
DBE goal for this Agreement. Contractors who obtain DBE participation on this project will assist 
SANDAG in meeting its minority-neutral FTA DBE goal. 

G. Commercially Useful Function Standards 

1. A DBE performs a commercially useful function when it is responsible for execution of the 
work of the Agreement and is carrying out its responsibilities by actually performing, 
managing, and supervising the work involved. To perform a commercially useful function, the 
DBE must also be responsible, with respect to materials and supplies used on the Agreement, 
for negotiating price, determining quality and quantity, ordering the material, and installing 
(where applicable) and paying for the material itself. To determine whether a DBE is 
performing a commercially useful function, SANDAG will evaluate the amount of work 
subcontracted, industry practices, whether the amount the firm is to be paid under the 
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Agreement is commensurate with the work it is actually performed and the DBE credit claimed 
for its performance of the work, and other relevant factors. 

2. A DBE does not perform a commercially useful function if its role is limited to that of an extra 
participant in a transaction, contract, or project through which funds are passed in order to 
obtain the appearance of DBE participation. In determining whether a DBE is such an extra 
participant, SANDAG must examine similar transactions, particularly those in which DBEs do 
not participate. 

3. If a DBE does not perform or exercise responsibility for at least thirty percent (30%) of the total 
cost of its contract with its own work force, or the DBE subcontracts a greater portion of the 
work of a contract than would be expected on the basis of normal industry practice for the type 
of work involved, one must presume that it is not performing a commercially useful function. 

4. When a DBE is presumed not to be performing a commercially useful function as provided in 
the previous bullet, the DBE may present evidence to rebut this presumption. SANDAG may 
determine that the firm is performing a commercially useful function given the type of work 
involved and normal industry practices. 

5. SANDAG’s decisions on commercially useful function matters are subject to review by FTA. 

H. DBE “Fronts” and Frauds 

Only legitimate DBEs are eligible to participate in any federally funded contract. Therefore, Contractor is 
cautioned against knowingly and willingly using “fronts” or doing business with DBEs in a manner, which 
could compromise the DBE’s continued eligibility and DBE participation credit. The use of “fronts” and 
“pass through” subcontracts to non-disadvantaged firms constitute criminal violations. Further, any 
indication of fraud, waste, abuse, or mismanagement of federal funds should be immediately reported to 
the Office of Inspector General, U.S. Department of Transportation at the toll free hotline (800) 424 9071. 

XII. Incorporation of Federal and State Guidelines 

Applicable To All Contracts 
 
A. All relevant federal and state grant provisions and guidelines, as presently written or as changed 

during the life of this Agreement, bearing on this Agreement, are hereby wholly incorporated by 
reference herein and made a part of this Agreement and take precedence over any inconsistent 
terms of this Agreement. Any subcontract entered into as a result of this Agreement shall contain all 
of the provisions of this Section. 

B. Specific guidelines shall be those prescribed by “Federal Transit Administration Master Agreement” 
(Form FTA-MA) 49 C.F.R., Part 18, and Federal Transit Administration (FTA) Circular 4220.1F, 
“Third-party Contracting Requirements” and OMB Circular A-102 “Uniform Requirements for Grants 
and Cooperative Agreements with State and Local Governments.” 

XIII. Drug and Alcohol Program  

Applicable To All Contracts 
 
During the performance of this Agreement Contractor agrees to implement a drug and alcohol program 
that is compliant with 49 C.F.R., Parts 653 and 654, produce any documentation necessary to establish 
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its compliance with Parts 653 and 654, and permit any authorized representative of the United States 
Department of Transportation, the California Department of Transportation, or SANDAG to inspect the 
facilities and records association with the implementation of the drug and alcohol testing program, as 
required under Parts 653 and 654, and review the testing process. 

XIV. Equipment Purchases 

Applicable To All Contracts 
 
A. Prior authorization in writing by the Project Manager shall be required before Contractor enters into 

any non-budgeted purchase order or subcontract exceeding $500 for supplies, equipment, or 
subcontractor services. If the non-budgeted purpose will cause the Project budget to exceed the 
Maximum Amount of the Agreement, then prior approval from SANDAG’s Executive Director is also 
required. Contractor shall provide an evaluation of the necessity or desirability of incurring such 
costs. For purchase of any item, service or consulting work not covered in the Payment or Fee 
Schedule and exceeding $500, with prior authorization by the Project Manager, three competitive 
quotations must be submitted with the request or the absence of bidding must be adequately 
justified. 

B. Contractor shall maintain an inventory record for each piece of non-expendable equipment 
purchased or built with funds provided under the terms of this Agreement. The inventory record of 
each piece of such equipment shall include the date acquired, total cost, serial number, model 
identification (on purchased equipment), and any other information or description necessary to 
identify said equipment. Non-expendable equipment so inventoried are those items of equipment 
that have a normal life expectancy of one year or more and an approximate unit price of $5,000 or 
more. In addition, theft-sensitive items of equipment costing less than $5,000 shall be inventoried. 
A copy of the inventory record must be submitted to SANDAG on request by SANDAG. 

C. At the conclusion of the Agreement or if the Agreement is terminated, Contractor may either keep 
the equipment and credit SANDAG in an amount equal to its fair market value or sell such 
equipment at the best price obtainable, at a public or private sale, in accordance with established 
procedures, and credit SANDAG in an amount equal to the sales price. If the Contractor elects to 
keep the equipment, fair market value shall be determined, at the Contractor’s expense, on the 
basis of a competent, independent appraisal of such equipment. Appraisals shall be obtained from 
an appraiser mutually agreeable to SANDAG and Contractor. If it is determined to sell the 
equipment, the terms and conditions of such sale must be approved in advance by SANDAG. 

D. C.F.R. 49, Part 18 requires a credit to federal funds when participating equipment with a fair market 
value greater than $5,000, is credited to the Project. 

XV. Compliance with Executive Order 11246 

Applicable To All Contracts 
 
During the performance of this Agreement, Contractor agrees as follows: 

A. Contractor will not discriminate against any employee or applicant for employment because of race, 
color, religion, sex, or national origin. Contractor will take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment, without regard to 
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their race, color, religion, sex, or national origin. Such action shall include, but not be limited to the 
following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship. Contractor agrees to post in conspicuous places, available to employees 
and applicants for employment, notices to be provided by the contracting officer setting forth the 
provisions of this nondiscrimination  

B. Contractor will, in all solicitations or advancements for employees placed by or on behalf of 
Contractor, state that all qualified applicants will receive consideration for employment without 
regard to race, color, religion, sex, or national origin. 

C. Contractor will send to each labor union or representative of workers with which it has a collective 
bargaining agreement or other contract or understanding, a notice, to be provided by the agency 
contracting officer, advising the labor union or workers' representative of the contractor's 
commitments under Section 202 of Executive Order No. 11246 of September 24, 1965, and shall 
post copies of the notice in conspicuous places available to employees and applicants for 
employment. 

D. Contractor will comply with all provisions of Executive Order No. 11246 of September 24, 1965, and 
of the rules, regulations, and relevant orders of the Secretary of Labor. 

E. Contractor will furnish all information and reports required by Executive Order No. 11246 of 
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or 
pursuant thereto, and will permit access to its books, records, and accounts by the contracting 
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such 
rules, regulations, and orders. 

F. In the event of Contractor's noncompliance with the nondiscrimination clauses of this Agreement or 
with any of such rules, regulations, or orders, this Agreement may be cancelled, terminated, or 
suspended in whole or in part and the contractor may be declared ineligible for further government 
contracts in accordance with procedures authorized in Executive Order No. 11246 of 
September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided 
in Executive Order No. 11246 of September 24, 1965, or by rule, regulation, or order of the 
Secretary of Labor, or as otherwise provided by law. 

G. Contractor will include the provisions of paragraphs A through F in every subcontract or purchase 
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to 
Section 204 of Executive Order No. 11246 of September 24, 1965, so that such provisions will be 
binding upon each subcontractor or vendor. Contractor will take such action with respect to any 
subcontract or purchase order as may be directed by the Secretary of Labor as a means of 
enforcing such provisions including sanctions for noncompliance: Provided, however, that in the 
event Contractor becomes involved in, or is threatened with, litigation with a subcontractor or 
vendor as a result of such direction, Contractor may request the United States to enter into such 
litigation to protect the interests of the United States." [Sec. 202 amended by EO 11375 of 
October 13, 1967, 32 FR 14303, 3 C.F.R., 1966-1970 Comp., p. 684, EO 12086 of October 5, 
1978, 43 FR 46501, 3 C.F.R., 1978 Comp., p. 230] 
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XVI. Cost Principles  

Applicable To All Contracts In Excess Of $25,000 
 
A. Contractor agrees that the Contract Cost Principles and Procedures, 48 C.F.R., Federal Acquisition 

Regulations System, Chapter 1, Part 31 et seq., shall be used to determine the allowability of 
individual items of cost, except on negotiated contracts procured under a Request for Proposals, 
which shall instead be governed by 48 C.F.R., Part 15. 

B. Contractor also agrees to comply with federal procedures in accordance with 49 C.F.R., Part 18, 
Uniform Administrative Requirements for Grants and Cooperative Agreements to state and local 
governments. 

C. Any costs for which payment has been made to the Contractor that are determined by subsequent 
audit to be unallowable under application sections of 48 C.F.R., Part 15, 48 C.F.R., Federal 
Acquisition Regulations System, Chapter 1, Part 31 et seq. and/or or 49 C.F.R., Part 18, Uniform 
Administrative Requirements for Grants and Cooperative Agreements to state and local 
governments, are subject to repayment by the Contractor to SANDAG. 

XVII. Noncollusion  

Applicable To All Contracts In Excess Of $25,000 
 
Title 23, United States Code, Section 112, requires as a condition precedent to approval by the Federal 
Highway Administrator of the contract for this work that Contractor file a sworn statement executed by, or 
on behalf of, the person, firm, association, or corporation to whom such contract is to be awarded, 
certifying that such person, firm, association, or corporation has not, either directly or indirectly, entered 
into any agreement, participated in any collusion, or otherwise taken any action in restraint of free 
competitive bidding in connection with the submitted bid. A form to make the noncollusion affidavit 
statement required by Section 112 as a certification under penalty of perjury rather than as a sworn 
statement as permitted by 28, USC, Sec. 1746, is attached. 

XVIII. Debarment and Suspension 

Applicable To All Contracts Exceeding $25,000 
 
A. SANDAG and the Contractor shall comply with the requirements of Executive Orders Nos. 12549 

and 12689, "Debarment and Suspension," 31 USC § 6101 note; and U.S. DOT regulations on 
Debarment and Suspension at 49 C.F.R., Part 29. 

B. Unless otherwise permitted by FTA, SANDAG shall refrain from awarding any third-party contract of 
any amount to or enter into any subagreement of any amount with a party included in the "U.S. 
General Services Administration's (U.S. GSA) List of Parties Excluded from Federal Procurement 
or Nonprocurement Programs," implementing Executive Orders Nos. 12549 and 12689, 
"Debarment and Suspension" and 49 C.F.R., Part 29. The list also includes the names of parties 
debarred, suspended, or otherwise excluded by agencies, and contractors declared ineligible for 
contract award under statutory or regulatory authority other than Executive Order Nos. 12549 and 
12689. 
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C. Before entering into any subagreement with a subrecipient, SANDAG shall obtain a debarment and 
suspension certification from each prospective recipient containing information about the 
debarment and suspension status and other specific information about the subrecipient and its 
"principals," as defined at 49 C.F.R. § 29.105(p). An example of the appropriate certification is 
contained in this bid package. 

D. Before entering into any third-party contract exceeding $25,000, SANDAG shall obtain a debarment 
and suspension certification from each third-party contractor containing information about the 
debarment and suspension status of that third-party contractor and its "principals," as defined at 
49 C.F.R. § 29.105(p). SANDAG also shall require each third-party contractor to refrain from 
awarding any third-party subcontract of any amount (at any tier) to a debarred or suspended 
subcontractor, and to obtain a similar certification from any third-party subcontractor (at any tier) 
seeking a contract exceeding $100,000. An example of the appropriate certification is contained in 
this bid package. 

E. SANDAG shall provide FTA a copy of each conditioned debarment or suspension certification 
provided by a prospective third-party contractor at any tier or subrecipient at any tier. Until FTA 
approval is obtained, SANDAG shall refrain from awarding a third-party contract or entering into a 
subagreement with any party that has submitted a conditioned debarment or suspension 
certification. 

XIX. TECHNICAL RESTRICTIONS ON THE ACQUISITION OF PROPERTY AND SERVICES 

If this Agreement involves the acquisition of intelligent transportation system (ITS) property and/or 
services, then the ITS property and services must comply with the national ITS architecture and 
standards to the extent required by Section 5307(c) of SAFETEA-LU, FTA notice, “FTA National ITS 
Architecture Policy on Transit Projects,” 66 C.F.R. 1455 et seq., January 8, 2001, and later published 
policies or implementing directives FTA may issue. Third-party contracts involving ITS must also contain 
provisions to ensure compliance with these, just listed, Federal Requirements. (FTA Circular 4220.1F, 
Page IV-17, November 1, 2008.) 
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STANDARD SERVICES AGREEMENT – EXHIBIT F 
FEDERAL PROVISIONS FOR PROCUREMENTS IN EXCESS OF $100,000 (FTA) 

 
All references to “Contractor” herein shall refer to “Consultant” as defined in the Agreement. As a Federal 
Highway Administration (FHWA) grantee, SANDAG is required to inform the Contractor of the following 
information: 

I. BUY AMERICA 

Applicable To Public Works, Acquisition of Goods, or Rolling Stock Procurements Exceeding $100,000 

The Contractor's attention is directed to the "Buy America" requirements set forth in Section 165 of 
the Federal Surface Transportation Act of 1982, and the FTA regulations implementing Section 165 
(49 C.F.R., Part 661). Information on "Buy America" requirements (49 C.F.R., Part 661) is available 
for review at the SANDAG office. 

Any steel or manufactured product used in projects supported by FTA funds must be produced in 
the United States unless the Secretary of Transportation determines that one of the following 
exceptions applies: 

A. Applying this provision would be inconsistent with the public interest. 

B. The materials and products required for a project are not produced in the United States 
either in sufficient quantity or not of the quality required for this Project. 

C. Including domestically produced material will increase the cost of the contract by more than 
25 percent. 

Note: In calculating the cost of components under the terms of this provision, labor costs involved 
in the final assembly are not to be included. 

D. Where an FTA grantee is purchasing buses or other rolling stock (including train control, 
communication, and traction power equipment), the cost of components produced in the 
United States is more than 60 percent of the cost of all the components of the rolling stock or 
equipment, and final assembly of the stock or equipment has taken place in the United 
States. 

E. In reference to exception C above, FTA requires that the bid for nondomestic items must be 
adjusted by the appropriate differential (10 or 25 percent) and then the adjusted overall bid 
prices compared to determine if the inclusion of domestic materials will increase the "overall 
Project contract." When both "rolling stock" and "nonrolling stock" are being procured in a 
single contract, the appropriate differentials will be applied to the different items only and not 
to the overall bid price. 

F. Thus, the foreign purchased components of the individual bid items will be adjusted upward, 
for purposes of determining Buy America compliance only, by 10 percent for rolling stock 
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and 25 percent for nonrolling stock, thereby increasing the contractor's cost proposal item by 
the adjusted amount, thereby adjusting the overall total bid price. 

G. The revised bid amount will be the basis for determining the lowest bid. 

H. Within five (5) days of written notification, the Contractor shall provide the necessary 
information to substantiate the cost of nondomestic items and the factual basis for the claim 
of exception to the requirements of Section 165(a) of the Surface Transportation Assistance 
Act of 1982 and the regulations in 49 C.F.R., Part 661. 

I. In the Buy America Certificate (FTA) – RFP Attachment 7, Alternative 'A' or 'B,' must be 
completed and submitted with the proposal. A proposal which does not include either 
Alternative 'A' or 'B' or which includes both Alternative 'A' and Alternative 'B' may be 
considered nonresponsive. 

J. A waiver from the Buy America provision may be sought by the Contractor if grounds for the 
waiver exist. Inclusion of the Alternative 'B' certificate in a bid constitutes an application by 
the Contractor for an exception to the Buy America requirement applicable to this type of 
contract. If a bid includes the Alternative 'B' certificate and an exception is not granted by 
FTA, the bid will be considered nonresponsive. 

II. ENVIRONMENTAL VIOLATIONS 

For all contracts and subcontracts in excess of $100,000, Contractor agrees to comply with all 
applicable standards, orders, or requirements issued under Section 306 of the Clean Air Act 
(42 USC, 1857H), Section 508 of the Clean Water Act (33 USC, 1368), Executive Order 11378, 
and Environmental Protection Agency regulations (40 C.F.R., Part 15) which prohibit the use under 
nonexempt federal contracts, grants, or loans of facilities included on the EPA list of Violating 
Facilities. Contractor shall report violations to FTA and to the USEPA Assistant Administrator for 
Enforcement (ENO329). 

III. ENVIRONMENTAL REQUIREMENT 

The successful Contractor recognizes that many federal and state laws imposing environmental 
and resource conservation requirements may apply to the Project. Some, but not all, of the major 
federal laws that may affect the Project include: the National Environmental Policy Act of 1969, as 
amended, 42 USC §§ 4321 et seq.; the Clean Air Act, as amended, 42 USC §§ 7401 et seq., and 
scattered sections of 29 USC; the Clean Water Act, as amended, scattered sections of 33 USC 
and 12 USC; the Resource Conservation and Recovery Act, as amended, 42 USC §§ 6901 et seq., 
and the Comprehensive Environmental Response, Compensation, and Liability Act, as amended, 
42 USC §§ 9601 et seq. Contractor recognizes that U.S. EPA, FHWA, and other agencies of the 
federal government have issued and are expected in the future to issue regulations, guidelines, 
standards, orders, directives, or other requirements that may affect the Project. Thus, Contractor 
agrees to adhere to, and impose on its subcontractors and third-party contractors, any such federal 
requirements as the federal government may now or in the future promulgate. Listed below are 
requirements of particular concern to FTA and SANDAG. Contractor acknowledges that this list 
does not constitute Contractor's entire obligation to meet all federal environmental and resource 
conservation requirements. 
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A. Environmental Protection 

Contractor shall comply with the applicable requirements of the National Environment Policy 
Act of 1969, as amended, 42 USC §§ 4321 et seq., in accordance with Executive Order No. 
12898, "Federal Actions to Address Environmental Justice in Minority Populations and Low-
Income Populations," 59 Fed. Reg. 7629, February 16, 1994; FTA statutory requirements on 
environmental matters at 49 USC § 5324(b); Council on Environmental Quality regulations 
on compliance with the National Environmental Policy Act of 1969, as amended, 40 C.F.R., 
Part 1500 et seq.; and joint FHWA/FTA regulations, "Environmental Impact and Related 
Procedures," 23 C.F.R., Part 771, and 49 C.F.R., Part 622. 

If Contractor will be preparing an environmental impact statement under NEPA, and an 
awarded Agreement will include federal funding, the Contractor will be required to submit a 
statement to SANDAG certifying that the Contractor has no financial or other interest in the 
outcome of the Project. (40 C.F.R., Part 1506, Section 1506(c)). 

B. Air Quality 

1. Contractor shall comply with all applicable standards, orders, or regulations issued 
pursuant to the Clean Air Act, as amended, 42 USC §§ 7401 et seq. Specifically: 

a. Contractor shall comply with applicable requirements of U.S. EPA regulations, 
"Conformity to State or Federal Implementation Plans of Transportation Plans, 
Programs, and Projects Developed, Funded or Approved Under Title 23 USC 
or the Federal Transit Act," 40 C.F.R., Part 51, Subpart T; and "Determining 
Conformity of Federal Actions to State or Federal Implementation Plans," 40 
C.F.R., Part 93. To support the requisite air quality conformity finding for the 
Project, Contractor shall implement each air quality mitigation and control 
measure incorporated in the Project. Contractor agrees that any Project 
identified in a State Implementation Plan (SIP) as a Transportation Control 
Measure will be wholly consistent with the description of the design concept 
and scope of the Project described in the SIP. 

b. U.S. EPA also imposes requirements implementing the Clean Air Act, as 
amended, which may apply to transit operators, particularly operators of large 
transit bus fleets. Thus, Contractor should be aware that the following U.S. EPA 
regulations, among others, may apply to this Project: "Control of Air Pollution 
from Motor Vehicles and Motor Vehicle Engines," 40 C.F.R., Part 85; "Control 
of Air Pollution from New and In-Use Motor Vehicles and New and In-Use 
Motor Vehicle Engines: Certification and Test Procedures," 40 C.F.R., Part 86; 
and "Fuel Economy of Motor Vehicles," 40 C.F.R., Part 600. 

2. Contractor agrees to report and require each third-party contractor and subcontractor 
at any tier to report any violation of these requirements resulting from any Project 
implementation activity of a third-party contractor, subrecipient, or itself to FTA and 
the appropriate U.S. EPA Regional Office. 
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C. Clean Water 

1. Contractor shall comply with all applicable standards, orders, or regulations issued 
pursuant to the Federal Water Pollution Control Act, as amended, 33 USC §§ 1251 et 
seq. 

2. Contractor agrees to report and require each third-party contractor and subcontractor 
at any tier to report any violation of these requirements resulting from any Project 
implementation activity of a third-party contractor (at any tier), subcontractor (at any 
tier), or itself to FTA and the appropriate U.S. EPA Regional Office. 

D. Use of Public Lands 

Contractor agrees that no publicly-owned land from a park, recreation area, or wildlife or 
waterfowl refuge of national, state, or local significance as determined by the federal, state, 
or local officials having jurisdiction thereof, or any land from a historic site of national, state, 
or local significance may be used for the Project unless the FTA makes the specific findings 
required by 49 USC § 303. 

E. Mitigation of Adverse Environmental Effects 

Contractor agrees that, if the Project should cause adverse environmental effects, the 
successful Contractor will take all reasonable steps to minimize those effects in accordance 
with 49 USC § 5324(b), and all other applicable federal laws and regulations; specifically, the 
procedures of 23 C.F.R., Part 771, and 49 C.F.R., Part 622. Contractor agrees to undertake 
all environmental mitigation measures that may be identified as commitments in applicable 
environmental documents (such as environmental assessments, environmental impact 
statements, memoranda of agreement, and statements required by 49 USC § 303) and with 
any conditions the federal government has imposed in its finding of no significant impact or a 
record of decision. Those mitigation measures are incorporated by reference and made part 
of the Grant Agreement or Cooperative Agreement between FTA and SANDAG. As soon as 
the federal government and Contractor reach agreement on any deferred mitigation 
measures, those measures will then be incorporated by reference and made part of the 
Grant Agreement or Cooperative Agreement between FTA and SANDAG. Contractor agrees 
that any mitigation measures agreed upon may not be modified or withdrawn without the 
express written approval of the federal government. 

F. Consultant Certification  

If Contractor will be preparing an environmental impact statement on behalf of SANDAG 
under NEPA, Contractor certifies, as required by 40 C.F.R., Part 1506, § 1506.5(c), by 
signing this Agreement, that it has no financial or other interest in the outcome of the Project. 

SR 11 and Otay Mesa East POE Preliminary Financial Strategy 157



Consultant:  consultant_name Contract Number:  contract_no  
 File Number:  file_no   
 

Standard Services Agreement – Exhibit F 157 Rev 080610 
Federal Provisions for Procurements in Excess of $100K (FTA) 

IV. RESTRICTIONS ON LOBBYING 

A. SANDAG and Contractor shall not use federal assistance funds to support lobbying. 

B. In accordance with 31 USC § 1352 and U.S. DOT regulations, "New Restrictions on 
Lobbying," 49 C.F.R., Part 20, if the Project exceeds $100,000, FTA will not make any 
federal assistance available to the Contractor until FTA has: (a) received the Contractor's 
certification that the Contractor has not and will not use federal appropriated funds to pay 
any person or organization to influence or attempt to influence an officer or employee of any 
federal department or agency, a member of Congress, an officer or employee of Congress, 
or an employee of a member of Congress in connection with obtaining any federal grant, 
cooperative agreement, or any other federal award from which funding for the Project is 
originally derived, consistent with 31 USC § 1352, and (b) if applicable, the Contractor's 
statement disclosing any lobbying with nonfederal funds that has taken place in connection 
with obtaining any federal financing ultimately supporting the Project. 

C. The Contractor agrees to provide SANDAG a copy of each lobbying disclosure statement 
with the accompanying lobbying certification provided by a prospective third-party contractor 
at any tier or subrecipient at any tier. The form is Certification of Restrictions on Lobbying – 
RFP Attachment 9 (Part 5). 

V. PRE-AWARD AND OR POST-AWARD AUDIT 

Applicable To All Contracts Procured Via Negotiations 

The Agreement may exceed $250,000 and Contractor was selected via a negotiated procurement. 
Therefore, Contractor has already or shall in the future undergo a pre-award and/or post-award 
audit. SANDAG will not pay Contractor at rates or in amounts that exceed the amounts negotiated 
or required by SANDAG following the audit. An additional audit may need to be carried out if this 
Agreement is amended, legal requirements change, or circumstances warrant additional auditing. 
Contractor agrees to fully cooperate if an additional audit is requested. Consistent with 49 U.S.C. 
5325(b)(3)(A)(B), any contract or subcontract awarded under this section must be performed and 
audited pursuant to Federal Acquisition Regulations. SANDAG will accept consultant’s indirect cost 
rates, established in accordance with Federal Acquisition Regulations cost principles, for one  
(1)-year applicable accounting periods by a cognizant federal or state government if those rates are 
not currently under dispute. 
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(FHWA) NON-CONSTRUCTION – EXHIBIT G 

 

I. COMPLIANCE WITH FEDERAL HIGHWAY ADMINISTRATION (FHWA) REQUIREMENTS 

This Agreement is subject to a financial assistance contract between SANDAG and FHWA. All references 
to “Contractor” herein shall refer to “Consultant” as defined in the Agreement. 

II. NO FEDERAL GOVERNMENT OBLIGATIONS TO THIRD PARTIES 

The federal government shall not be subject to any obligations or liabilities to any third-party contractor, or 
any other person not a party to the Grant Agreement or Cooperative Agreement between SANDAG and 
FHWA in connection with the performance of this Agreement. Notwithstanding any concurrence provided 
by the federal government in or approval of any solicitation, subagreement, or third-party contract, the 
federal government continues to have no obligations or liabilities to any party, including Consultant or any 
other third-party contractor. 

III. FALSE OR FRAUDULENT STATEMENTS AND CLAIMS 

The Contractor recognizes that the requirements of the Program Fraud Civil Remedies Act of 1986, as 
amended, 49 U.S.C. Section 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 
49 C.F.R., Part 31, apply to its actions pertaining to this contract. Accordingly, by signing the Agreement, 
the Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, or 
it may make pertaining to the contract. In addition to other penalties that may be applicable, the 
Contractor also acknowledges that if it makes a false, fictitious, or fraudulent claims, statement, 
submission, or certification, the federal government reserves the right to impose the penalties of the 
Program Fraud Civil Remedies Act of 1986, as amended, on the Contractor to the extent the federal 
government deems appropriate. 

The Contractor also acknowledges that if it makes a false, fictitious, or fraudulent claim, statement, 
submission, or certification to the federal government in connection with an urbanized area formula 
Project financed with federal assistance authorized by 49 U.S.C. Section 5307, the government reserves 
the right to impose on the Contractor the penalties of 18 U.S.C. Section 1001 and 49 U.S.C. 
Section 5307(n)(1), to the extent the federal government deems appropriate. 

IV. TITLE VI COMPLIANCE 

During the performance of this contract, the Contractor, for itself, its assignees and successors in interest 
(hereinafter referred to as the "Contractor"), agrees as follows: 

A. Compliance with Regulations. The Contractor shall comply with the Regulations relative 
to nondiscrimination in federally-assisted programs of the Department of Transportation (hereinafter 
"DOT") Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time 
(hereinafter referred to as the Regulations), which are herein incorporated by reference and made a 
part of this contract. 
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B. Nondiscrimination. The Contractor, with regard to the work performed by it during the term of the 
Agreement, shall not discriminate on the grounds of race, religion, color, sex, age, or national origin 
in the selection and retention of subcontractors, including procurements of materials and leases of 
equipment. The Contractor shall not participate either directly or indirectly in the discrimination 
prohibited by Section 21.5 of the Regulations, including employment practices when the contract 
covers a program set forth in Appendix B of the Regulations. 

C. Solicitations for Subcontracts, Including Procurements of Materials and Equipment. In all 
solicitations either by competitive bidding or negotiation made by the Contractor for work to be 
performed under a subcontract, including procurements of materials or leases of equipment, each 
potential subcontractor or supplier shall be notified by the Contractor of the Contractor's obligations 
under this Agreement and the Regulations relative to nondiscrimination on the grounds of race, 
religion, color sex, age, or national origin. 

D. Information and Reports. The Contractor shall provide all information and reports required by the 
Regulations or directives issued pursuant thereto, and shall permit access to its books, records, 
accounts, other sources of information, and its facilities as may be determined by the recipient or 
the FHWA to be pertinent to ascertain compliance with such Regulations, orders and instructions. 
Where any information required of a contractor is in the exclusive possession of another who fails 
or refuses to furnish this information, the contractor shall so certify to the recipient, or FHWA, as 
appropriate, and shall set forth what efforts it has made to obtain the information. 

E. Sanctions for Noncompliance. In the event of the Contractor's noncompliance with the 
nondiscrimination provisions of this contract, the recipient shall impose such contract sanctions as it 
or FHWA may determine to be appropriate, including, but not limited to: 

1. Withholding of payments to the Contractor under the Agreement until the Contractor complies, 
and/or 

2. Cancellation, termination or suspension of the Agreement, in whole or in part. 

F. Incorporation of Provisions. The Contractor shall include the provisions of paragraphs A through 
F of this Section in every subcontract, including procurements of materials and leases of 
equipment, unless exempt by the Regulations, or directives issued pursuant thereto. The 
Contractor shall take such action with respect to any subcontract or procurement as SANDAG or 
FHWA may direct as a means of enforcing such provisions including sanctions for noncompliance:  
Provided, however, that, in the event Contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or supplier as a result of such direction, Contractor may request that 
SANDAG enter into such litigation to protect the interests of SANDAG, and, in addition, the 
Contractor may request the United States to enter into such litigation to protect the interests of the 
United States. 

V. LABOR 

During the performance of this Agreement, the Contractor agrees as follows: 

A. The Contractor will not discriminate against any employee or applicant for employment because of 
race, color, religion, sex, disability, age, or national origin. The Contractor will take affirmative action 
to ensure that applicants are employed, and that employees are treated during employment without 

SR 11 and Otay Mesa East POE Preliminary Financial Strategy 160



Consultant:  consultant_name Contract Number:  contract_no  
 File Number:  file_no   

Standard Services Agreement – Exhibit G 160 Rev 080610 
Standard Federal Provisions (FHWA) Non-Construction 

regard to their race, color, religion, sex, age, or national origin. Such action shall include, but not be 
limited to, the following: employment, upgrading, demotion or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship. The Contractor further agrees to post in conspicuous places, 
available to employees and applicants for employment, notices setting forth the provisions of this 
nondiscrimination clause. 

B. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of 
the Contractor, state that all qualified applicants will receive consideration for employment without 
regard to race, color, religion, sex, age, or national origin. 

C. The Contractor will send to each labor union or representative of workers with which it has a 
collective bargaining agreement or other contract or understanding, a notice advising the said labor 
union or workers' representatives of the Contractor's commitments under Section 202 of Executive 
Order 11246 of September 24, 1965, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 

D. The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, 
and with the rules, regulations, and relevant orders of the Secretary of Labor. 

E.  The Contractor will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to its books, records, and accounts by the FHWA and the Secretary 
of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and 
orders. 

F. In the event of the Contractor's noncompliance with the nondiscrimination clauses of this 
Agreement or with any of the said rules, regulations or orders, this Agreement may be canceled, 
terminated, or suspended in whole or in part. The Contractor may be declared ineligible for further 
government contracts or federally assisted construction contracts in accordance with procedures 
authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be 
imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or 
by rule, regulation, or order of the Secretary of Labor or as otherwise provided by law. 

G. The Contractor will include the provisions of paragraphs A through F herein, in every subcontract or 
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued 
pursuant to Section 204 of Executive Order 11246 of September 24, 1965. Such provisions shall be 
binding upon each subcontractor or vendor. The Contractor will take such action with respect to any 
subcontract or purchase order as the Secretary of Labor or the FHWA may direct as a means of 
enforcing such provisions, including sanctions for noncompliance; provided, however, that in the 
event a contractor becomes involved in, or is threatened with, litigation with a subcontractor or 
vendor as a result of such direction, the Contractor may request the United States to enter into 
such litigation to protect the interests of the United States. 

H. H. Attention is also directed to the requirements of the California Fair Employment and Housing Act 
(Government Code Sections 12900 through 12996 - Stat. 1980, Chapter 992), to the regulations 
promulgated by the Fair Employment and Housing Commission to implement said Act, and to the 
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nondiscrimination, affirmative action and equal employment opportunity requirements in this 
Agreement. 

VI. STANDARD EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS 

A. In connection with the execution of this Agreement, the Contractor shall not discriminate against 
any employee or applicant for employment because of race, religion, color, sex, age, or national 
origin. The Contractor shall ensure that applicants are employed, and that employees are treated 
during employment without regard to their race, color, religion, sex, age, or national origin. Such 
action shall include, but not be limited to, the following: employment, upgrading, demotion or 
transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of 
compensation, and selection for training, including apprenticeship. Contractor further agrees to 
insert a similar provision in all subcontracts, except subcontracts for standard commercial supplies 
or raw materials. 

B. As used in this exhibit: 

1. "Director" means the SANDAG Executive Director. 

2. "Employer Identification Number" means the federal Social Security number used on the 
Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941. 

3. "Minority" includes: 

a) African American (all persons having origins in any of the African American racial groups 
not of Hispanic origin); 

b) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other 
Spanish Culture or origin, regardless of race);  

c) Asian and Pacific Islander (all persons having origins in any of the original peoples of the 
Far East, Southeast Asia, the Indian subcontinent, or the Pacific Islands [this area includes 
China, Japan, Korea, the Philippine Islands, and Samoa]); and 

d) American Indian or Alaskan Native (all persons having origins in any of the original peoples 
of North America and maintaining identifiable tribal affiliations through membership and 
participation or community identification). 

C. A single goal for minorities and a separate single goal for women may have been established. The 
Contractor, however, is required to provide equal employment opportunity and to take affirmative 
action for all minority groups, both male and female, and all women, both minority and non-minority. 
Consequently, the Contractor may be in violation of the Executive Order if a particular group is 
employed in a substantially disparate manner (for example, even though the Contractor has 
achieved its goals for women generally, the Contractor may be in violation of the Executive Order if 
a specific minority group of women is underutilized). 

D. The Contractor shall not use the goals and timetables or affirmative action standards to 
discriminate against any person because of race, color, religion, sex, or national origin. 
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E. The Contractor shall not enter into any subcontract with any person or firm debarred from 
government contracts pursuant to Executive Order No. 11246. 

F. The Contractor shall carry out such sanctions and penalties for violation of the provisions in this 
exhibit and of the Equal Opportunity Clause, including suspension, termination and cancellation of 
existing subcontracts as may be imposed or ordered by SANDAG. If Contractor fails to carry out 
such sanctions and penalties it shall be in violation of the Agreement and Executive Order No. 
11246 as amended. 

G. If the Contractor fails to comply with the requirements of the Executive Order, the Implementing 
Regulations, or the Agreement, SANDAG will retain an amount equal to ten percent (10%) of the 
estimated value of the work performed during the previous month (exclusive of mobilization) from 
the next monthly estimate, except that such retention shall not exceed $10,000, nor be less than 
$1,000. The retention for failure to comply with this section will be released on a monthly estimate 
for partial payments following the date that the Contractor fulfills its obligations under the provisions 
of this exhibit. 

H. The Contractor shall designate a responsible official to monitor all employment related activity to 
ensure that the company EEO policy is being carried out, to submit reports relating to the 
provisions hereof and to keep records. Records shall at least include for each employee the name, 
address, telephone number, construction trade, union affiliation if any, employee identification 
number when assigned, social security number, race, sex, status (e.g., mechanic, apprentice, 
trainee, helper, or laborer), dates of changes in status, hours worked per week in the indicated 
trade, rate of pay, and locations at which the work was performed. Records shall be maintained in 
an easily understandable and retrievable form; however, to the degree that existing records satisfy 
this requirement, Contractor shall not be required to maintain separate records. 

I. Nothing herein provided shall be construed as a limitation upon the application of other laws that 
establish different standards of compliance. 

VII. DISADVANTAGED BUSINESS ENTERPRISES  

A. SANDAG is a subrecipient of Federal Highway Administration funds through the California 
Department of Transportation (Caltrans). In conformance with Title 49 C.F.R., Part 26, and 
directives and guidance issued by Caltrans, dated March 4, 2009, SANDAG is required to 
implement a Minority-Conscious Disadvantaged Business Enterprise (DBE) program of limited 
application. The Minority-Conscious component of SANDAG’s DBE program is limited to the four 
(4) Underutilized Disadvantaged Business Enterprise (UDBE) groups: (African American, Asian 
Pacific American, Native American, and Women) for FHWA-funded Projects. 

The UDBE Commitment for this Agreement is 3.52%. [or There is no UDBE Contract Goal for this 
Agreement, however, Contractor is encouraged to support DBE participation in subcontracting 
opportunities via minority-neutral means.] 

B. This Project is subject to Title 49 C.F.R. 26.13(b) which states: 
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“The contractor, subrecipient, or subcontractor shall not discriminate on the basis of race, color, 
national origin, or sex in the performance of this contract. The contractor shall carry out applicable 
requirements of 49 C.F.R., Part 26 in the award and administration of DOT-assisted contracts. 
Failure by the contractor to carry out these requirements is a material breach of this contract, which 
may result in the termination of this contract or such other remedy as the recipient deems 
appropriate.” 

Contractor shall take necessary and reasonable steps to ensure that DBEs have an opportunity to 
participate in the Agreement (49 C.F.R. 26). 

C. To ensure there is equal participation of the DBE groups specified in 49 C.F.R. 26.5, SANDAG may 
have specified a goal for Underutilized Disadvantaged Business Enterprises (UDBEs) above in this 
Section. A UDBE is a firm that meets the definition of DBE and is a member of one (1) of the 
following groups: 

1. African Americans 

2. Native Americans 

3. Asian Pacific Americans 

4. Women 

D. References to DBEs include UDBEs, but references to UDBEs do not include all DBEs. UDBE 
goals and underutilized groups for SANDAG’s FHWA DBE program may be different from the 
groups identified as underutilized and in need of a goal for purposes of Federal Transit 
Administration (FTA) funding. Therefore, Contractor is hereby put on notice that if the Agreement is 
funded with both FTA and FHWA funds, the DBE and UDBE requirements may be different in each 
program and Contractor will be required to comply with both sets of requirements. 

E. Contractor must make work available to UDBEs and select work parts consistent with available 
UDBE subconsultants and suppliers. It is the Contractor’s responsibility to verify that the UDBE firm 
is certified as a DBE at date of proposal submittal. For a list of DBEs certified by the California 
Unified Certification Program, go to: 

www.dot.ca.gov/hq/bep/find_certified.htm 

F. Only UDBE participation will count towards the UDBE goal. DBE participation will count towards 
SANDAG's Annual Anticipated DBE Participation Level and the California statewide goal. 

G. Credit for materials or supplies Contractor purchases from UDBEs counts towards the goal in the 
following manner: 

1. One hundred percent (100%) counts if the materials or supplies are obtained from a UDBE 
Manufacturer. 

2. Sixty percent (60%) counts if the materials or supplies are obtained from a UDBE Regular 
Dealer. 
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3. Only fees, commissions, and charges for assistance in the procurement and delivery of 
materials or supplies count if obtained from a UDBE that is neither a Manufacturer nor Regular 
Dealer. 49 C.F.R. 26.55(e) defines "Manufacturer" and "Regular Dealer." 

[INTERNAL NOTE:  INSERT THE FOLLOWING LANGUAGE IF CONSULTANT HAS 
PROPOSED TO UTILIZE UDBES IN THE PERFORMANCE OF THE AGREEMENT.] 

H. At the time of award, the Consultant committed to utilize UDBE(s) in the performance of this 
Agreement, and further agrees to ensure that UDBE subconsultant(s) listed on the Local Agency 
Proposer UDBE Commitment (Consultant Contracts) form – RFP Attachment 10 performs work or 
supply materials as reflected, unless otherwise directed and/or approved by SANDAG prior to the 
Consultant effectuating any changes to its minority-conscious UDBE participation commitment. 
Once Consultant has executed this Agreement with SANDAG, Consultant’s UDBE Commitment will 
no longer be a goal; it will be a binding contractual obligation to use the firms listed in the Local 
Agency Proposer UDBE Commitment (Consultant Contracts) form – RFP Attachment 10 for the 
specified work. Failure to meet the UDBE Commitment will be considered a material breach of 
contract. SANDAG reserves the right to withhold payment from Consultant if Consultant cannot 
demonstrate it has or will meet its UDBE Commitment. SANDAG also reserves the right to debar a 
consultant that does not meet its UDBE Commitment. 

OR 

 [INTERNAL NOTE:  INSERT THE FOLLOWING LANGUAGE IF CONSULTANT HAS NOT 
PROPOSED TO UTILIZE UDBES IN THE PERFORMANCE OF THE AGREEMENT.] 

I. At the time of award, the Consultant did not commit to utilize UDBE(s) in the performance of this 
Agreement. In the event UDBEs are utilized in the performance of this Agreement, however, 
Consultant shall comply with all contractual and regulatory reporting requirements.    

1. Whether or not Consultant committed to utilize UDBEs in the performance of this Agreement, 
Consultant shall have Minority-Conscious DBE Reporting Requirements following execution of 
the Agreement. 

2. Consultant shall complete and submit the following UDBE/DBE reporting forms and/or 
documents at the times specified: 

a) If a DBE/UDBE subconsultant is decertified during the term of the Agreement, the 
decertified subconsultant shall notify the Consultant in writing with the date of 
decertification.  If a subconsultant becomes a certified DBE during the life of the Project, 
the subconsultant shall notify the Consultant in writing with the date of certification.  The 
Consultant shall furnish the written documentation to SANDAG. A Disadvantaged Business 
Enterprises (DBE) Certification Status Change Form CEM-2403(F), Standard Services 
Agreement – Exhibit I, indicating the DBEs' existing certification status, shall be signed and 
certified correct by Consultant and shall be furnished to SANDAG within 90 days from the 
change in certification status. 

b) If the Consultant is a UDBE firm and/or has proposed to utilize UDBE firms, the Consultant 
shall complete and submit to SANDAG by the 15th of each month, the Minority-
Neutral/Minority-Conscious Disadvantaged Business Enterprises (DBE) Monthly 
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Participation Progress Report Form, Standard Services Agreement – Exhibit J until 
completion of the term of the Agreement to facilitate reporting of DBE participation, which 
shall include, but not limited to: 

  Name of each DBE/UDBE subconsultant; 

  Type of work performed by each subconsultant; 

  Original subcontract value for each DBE/UDBE; 

  The dollars paid to each DBE/UDBE subconsultant during the reporting period; 

  The dollars paid to date for each DBE/UDBE subconsultant; and  

  Proof of payment to DBE/UDBE subconsultant must accompany the report 
submittals. 

 
c) Upon completion of the term of the Agreement, the Consultant will be required to prepare 

and submit to SANDAG, a Minority-Neutral/Minority-Conscious Disadvantaged Business 
Enterprises (DBE) Monthly Participation Progress Report Form, Standard Services 
Agreement – Exhibit J clearly marked “Final” to facilitate reporting and capturing actual 
UDBE minority-conscious utilization. 

d) Consultant is advised not to count the participation of UDBE subconsultants until the dollar 
amount being counted toward the UDBE participation has been paid to the UDBE. 

e) The Consultant shall submit to SANDAG copies of all executed UDBE subcontracts and/or 
UDBE purchase orders (PO) within fourteen (14) working days after Consultant executes 
its subcontract or PO with the UDBE firm. Consultant shall include in all executed 
UDBE/DBE and non-DBE subcontracts the nondiscrimination statements set forth in this 
exhibit. 

f) Upon completion of the term of the Agreement, Consultant must submit to SANDAG a Final 
Report – Utilization of Disadvantaged Business Enterprises (DBE), First Tier Subcontractor 
Form (Standard Federal Provisions (FHWA) CEM-2402(F), Standard Services Agreement 
–Exhibit H and certified correct by the Consultant’s authorized representative, and shall be 
furnished to SANDAG. The form shall be furnished to SANDAG within ninety (90) days 
from the date of contract acceptance. The amount of $10,000 will be withheld from 
payment until a satisfactory form is submitted. Failure to submit required DBE reports may 
result in the delay of processing Consultant’s invoices for payment. 

g) The subconsultant listed by Consultant in its Subconsultant List – RFP Attachment 4 shall 
list therein the name and address of each subconsultant to whom Consultant proposed to 
subcontract portions of the work in an amount in excess of one-half of one percent of the 
total bid or $10,000, whichever is greater, in accordance with the Subletting and 
Subcontracting Fair Practices Act, commencing with Section 4100 of the Public Contract 
Code.  Consultant should be familiar with other provisions of the Act related to the 
imposition of penalties for a failure to observe its provisions by using unauthorized 
subconsultants or by making unauthorized substitutions. 

h) DBEs/UDBEs must perform work or supply materials as listed in the Local Agency 
Proposer - UDBE Commitment form – RFP Attachment 10) and Local Agency Proposer 
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DBE Information (Consultant Contracts) form – RFP Attachment 11 specified under Section 
VIII “Disadvantaged Business Enterprises” of this Request for Proposal.   Consultant shall 
not terminate a UDBE listed subconsultant for convenience and perform the work with its 
own forces or obtain materials from other sources without prior written authorization from 
SANDAG. 

i) SANDAG will grant authorization to use other forces or sources of materials for requests 
that show any of the following justifications: 

  Listed UDBE fails or refuses to execute a written contract based on plans and 
specifications for the Project. 

  Consultant stipulates that a bond is a condition of executing the subcontract and 
the listed UDBE fails to meet the bond requirements. 

  Work requires a contractors license and listed UDBE does not have a valid license 
under Contractors License Law. 

  Listed UDBE fails or refuses to perform the work or furnish the listed materials. 

  Listed UDBE's work is unsatisfactory and not in compliance with its contract. 

  Listed UDBE delays or disrupts the progress of the work. 

  Listed UDBE becomes bankrupt or insolvent. 
 

j) Consultant should not substitute key personnel (Project Manager and others listed by name 
in the cost proposal) or subcontractors without prior written approval from SANDAG. 
Consultant must request and justify the need for the substitution and obtain approval from 
SANDAG prior to use of a different subcontractor.  The proposed substituted person or firm 
must be as qualified as the original, and at the same or lower cost.  For engineering types 
of consultant contracts, the consultant’s Project Manager must be a registered Engineer in 
the State of California. 

k) If a listed UDBE subconsultant is terminated, you must make good faith efforts to find 
another UDBE subconsultant to substitute for the original UDBE. For more detailed 
information, see Notice to Proposers Regarding Disadvantaged Business Enterprise 
Requirements and Instructions (FHWA) – RFP Attachment 15. The substitute UDBE must 
perform at least the same amount of work as the original UDBE under the Agreement to the 
extent needed to meet the UDBE goal. The substitute UDBE must be certified as a DBE at 
the time of request for substitution. SANDAG does not pay for work or material unless it is 
performed or supplied by the listed UDBE, unless the UDBE is terminated in accordance 
with this section. 

J. DBE/UDBE Crediting Provisions 

1. A DBE/UDBE must be a small business concern as defined pursuant to Section 3 of U.S. Small 
Business Act and relevant regulations promulgated pursuant thereto. 

2. A DBE/UDBE may participate as the Consultant, subconsultant, joint venture partner or 
supplier. A proposed DBE/UDBE must be responsible for a commercially useful function (i.e., a 
distinct element of the actual scope of work) and must carry out its responsibility by actually 
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performing, managing, and supervising such work; in order to be credited toward DBE/UDBE 
participation. 

3. Only work proposed to be performed by a DBE’s/UDBE’s own workforces (including cost of 
supplies, materials and equipment leases) obtained by the DBE/UDBE for the work of under 
the Agreement, except supplies and equipment the subconsultant purchases and/or leases 
from Consultant or its affiliate may be counted. 

4. When a DBE/UDBE subcontracts part of its Agreement work to another firm, the value of the 
subcontracted work may be counted only if the DBE/UDBE subconsultant is itself a certified 
DBE. Work that a DBE/UDBE subcontracts to a non-DBE/UDBE firm cannot be credited. A 
DBE/UDBE shall perform at least 30 percent (30%) of the total cost of its contract with its own 
workforce. 

5. When a DBE/UDBE performs as a participant in a joint venture, count a portion of the total 
dollar value of the contract equal to the distinct, clearly defined portion of the work of the 
contract that the UDBE performs with its own forces towards UDBE participation. 

6. Consultant must calculate credit for participation of DBE/UDBE vendors of equipment, 
materials, and supplies, as follows: 

a) Sixty percent (60%) of expenditures(s) for equipment, materials and supplies required 
under the contract, obtained from a Regular Dealer; or 

b) One hundred percent (100%) of expenditure(s) for equipment, materials and supplies, 
obtained from a UDBE Manufacturer. 

 For purposes of this section, a DBE/UDBE Manufacturer is a firm that operates or 
maintains a factory or establishment that produces, on the premises, the materials, 
supplies, articles or equipment required under the contract and of the general character 
described by the specifications. 

 A DBE/UDBE Regular Dealer is a firm that owns, operates, or maintains a store, 
warehouse, or other establishment in which the materials, supplies, articles or equipment of 
the general character described by the specifications and required under the contract are 
bought, kept in stock, and regularly sold or leased to the public in the usual course of 
business. To be a Regular Dealer, the firm must be an established, regular business that 
engages, as its principal business and under its own name, in the purchase and sale or 
lease of the products in question. 

 Credit for materials or supplies purchased from a DBE/UDBE that is neither a Manufacturer 
nor a Regular Dealer will be limited to the entire amount of the fees or commission charged 
for assistance in the procurement of the materials and supplies or fees or transportation 
charges for the delivery of materials or supplies required on a job site, provided the fees 
are reasonable and not excessive as compared with fees charged for similar services. The 
cost of materials or supplies is not counted in this instance. 

7. The following types of fees or commissions paid to DBE/UDBE subconsultants, brokers, and 
packagers may be counted, provided that the fee or commission is reasonable, and not 
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excessive, as compared with fees or commissions customarily allowed for similar work 
including: 

a) Fees and commissions charged for providing bona fide professional or technical services, 
or procurement of essential personnel, facilities, equipment, materials, or supplies required 
for performance of the contract; 

b) Fees charged for delivery of material and supplies (excluding the cost of materials or 
supplies themselves) when the licensed hauler, trucker, or delivery service is not also the 
Manufacturer of, or a Regular Dealer in, the material and supplies. 

c) Fees and commissions charged for providing any insurance specifically required for 
performance of the contract. 

K. Additional Assurances and Consultant Obligations 

1. Consultant shall include in each subcontract the Consultant signs with a subcontractor 
language providing for the use of appropriate alternative dispute resolution mechanisms to 
resolve payment disputes. 

2. In the event the Consultant identifies additional UDBE subconsultants not previously identified 
by Consultant for minority-conscious UDBE participation under the contract, Consultant shall 
notify SANDAG in writing in a timely manner. Such notification will enable SANDAG to capture 
all minority-conscious UDBE participation. Consultant shall submit, for each UDBE identified 
after contract execution, a written confirmation from the UDBE acknowledging that it is 
participating in the contract for a specified value, including the corresponding scope of work. 

3. Consultant shall not make any falsification of a subcontract agreement as to subconsultant’s 
name, subcontract amount, and/or actual work to be performed by UDBE firms. 

4. As with all subconsultants, Consultant shall make timely payments of all monies due and owing 
to DBE/UDBE subconsultants in accordance with the prompt payment provisions. 

5. Consultant is responsible for verifying and monitoring the eligibility certification status of its 
UDBE subconsultants and suppliers during the term of the Agreement. 

6. Noncompliance by the Consultant with the requirements of the Regulations is a material breach 
of this Agreement and may result in termination of the Agreement or other such remedy as 
SANDAG deems appropriate. 

7. Consultant and subconsultants are encouraged to use services offered by financial institutions 
owned and controlled by DBEs/UDBEs. 

L. Commercially Useful Function Standards 

1. A DBE/UDBE performs a commercially useful function when it is responsible for execution of 
the work of the contract and is carrying out its responsibilities by actually performing, managing, 
and supervising the work involved. To perform a commercially useful function, the DBE/UDBE 
must also be responsible, with respect to materials and supplies used on the contract, for 
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negotiating price, determining quality and quantity, ordering the material, and installing (where 
applicable) and paying for the material itself. To determine whether a DBE/UDBE is performing 
a commercially useful function, SANDAG will evaluate the amount of work subcontracted, 
industry practices, whether the amount the firm is to be paid under the contract is 
commensurate with the work it is actually performing and the DBE/UDBE credit claimed for its 
performance of the work, and other relevant factors. 

2. A DBE/UDBE does not perform a commercially useful function if its role is limited to that of an 
extra participant in a transaction, contract, or Project through which funds are passed in order 
to obtain the appearance of DBE/UDBE participation. In determining whether a DBE/UDBE is 
such an extra participant, SANDAG must examine similar transactions, particularly those in 
which DBEs/UDBEs do not participate. 

3. If a DBE/UDBE does not perform or exercise responsibility for at least thirty percent (30%) of 
the total cost of its contract with its own workforce, or the DBE/UDBE subcontracts a greater 
portion of the work of a contract than would be expected on the basis of normal industry 
practice for the type of work involved, one must presume that it is not performing a 
commercially useful function. 

4. When a DBE/UDBE is presumed not to be performing a commercially useful function as 
provided in the previous bullet, the DBE/UDBE may present evidence to rebut this presumption. 
SANDAG may determine that the firm is performing a commercially useful function given the 
type of work involved and normal industry practices. 

5. SANDAG’s decisions on commercially useful function matters are subject to review by FHWA 
and Caltrans. 

M. UDBE/DBE “Fronts” and Frauds 

Only legitimate UDBEs/DBEs are eligible to participate in any federally funded contract. Therefore, 
proposers are cautioned against knowingly and willingly using “fronts” or doing business with 
UDBEs/DBEs in a manner, which could compromise the UDBE’s/DBE’s continued eligibility and 
UDBE participation credit. The use of “fronts” and “pass through” subcontracts to non-
disadvantaged firms constitute criminal violations. Further, any indication of fraud, waste, abuse or 
mismanagement of federal funds should be immediately reported to the Office of Inspector General, 
U.S. Department of Transportation at the toll-free hotline (800) 424-9071. 

VIII.  MISCELLANEOUS 

A. Taxes 

SANDAG is not exempt from sales taxes. 

B. Environmental Violations 

For all contracts and subcontracts in excess of $100,000, Contractor agrees to comply with all 
applicable standards, orders, or requirements issued under Section 306 of the Clean Air Act 
(42 USC 1857 H), Section 508 of the Clean Water Act (33 USC 1368), Executive Order 11378, 
and Environmental Protection Agency regulations (40 C.F.R., Part 15) which prohibit the use under 
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nonexempt federal contracts, grants or loans, of facilities included on the EPA List for Violating 
Facilities. Contractor shall report violations to FHWA and to the USEPA Assistant Administrator for 
Enforcement (EN0329). 

The Contractor and suppliers shall submit evidence that the governing air pollution criteria will be 
met. This evidence will be retained for on-site examination by FHWA. 

C. Energy Efficiency 

The Contractor shall comply with the California State Energy Conservation Act issued in 
compliance with the Energy Policy and Conservation Act (P.L. 94-163). 

D. Prohibited Interests 

No member, officer, or employee of a local public body, during his tenure or for one year thereafter, 
shall have any interest, direct or indirect, in this Agreement or the proceeds thereof. No member of 
or delegate to the Congress of the United States shall be admitted to a share or part of this 
Agreement or to any benefit arising there from. 

E. Buy America 

Contractor should be familiar with the "Buy America" requirements of the Surface Transportation 
Assistance Act of 1982 (Section 165) and the Intermodal Surface Transportation Efficiency Act of 
1991 (ISTEA) Sections 1041(a) and 1048(a), and the regulations adopted pursuant thereto and set 
forth in Federal Form 1273. Information on "Buy America" requirements is available for review at 
the SANDAG office. In conformance with the law and regulations, all manufacturing processes for 
steel and iron materials furnished for incorporation into the work on this Project shall occur in the 
United States; with the exception that pig iron and processed, pelletized and reduced iron ore 
manufactured outside of the United States may be used in the domestic manufacturing process for 
such steel and iron materials. The application of coatings, such as epoxy coating, galvanizing, 
painting, and other coating that protects or enhances the value of steel or iron materials shall be 
considered a manufacturing process subject to the "Buy America" requirements. 

A Certificate of Compliance shall be furnished for steel and iron materials. The certificates, in 
addition to certifying that the materials comply with the specifications, shall specifically certify that 
all manufacturing processes for the materials occurred in the United States, except for the above 
exceptions. 

The requirements imposed by the law and regulations do not prevent a minimal use of foreign steel 
and iron materials if the total combined cost of the materials used does not exceed one-tenth of one 
percent (0.1 percent) of the total contract cost or $2,500, whichever is greater. The Contractor shall 
furnish the Engineer acceptable documentation of the quantity and value of the foreign steel and 
iron prior to incorporating the materials into the work. 
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F. Cargo Preference – Use of U.S. Flag Vessels 

Contractor agrees: 

1. To utilize privately owned United States flag commercial vessels to ship at least 50 percent of 
the gross tonnage (computed separately for dry bulk carriers, dry cargo liners and tankers) 
involved, whether shipping any equipment, materials, or commodities pursuant to this Section, 
to the extent such vessels are available at fair and reasonable rates for United States flag 
commercial vessels. 

2. To furnish within thirty (30) days following the date of loading for shipment originating within the 
United States, or within thirty (30) working days following the date of loading for shipment 
originating outside the United States, a legible copy of a rated, "onboard" commercial ocean 
bill-of-lading in English for each shipment of cargo described in paragraph 1 above to the 
Project Manager (through the prime contractor in case of subcontractor bills-of-lading) and to 
the Division of National Cargo, Office of Market Development, Maritime Administration, 
Washington, D.C. 20230, marked with appropriate identification of the Project. 

3. To insert the substance of the provisions of this clause in all subcontracts issued pursuant to 
this clause. 

G. Statement of Eligibility 

Contractor shall execute the Eligibility Certificate for Federally Funded Projects which is Part 1 of 
the Certifications for Federally Funded Contracts – RFP Attachment 9. The Contractor also shall 
have executed by its subcontractors a Subconsultant’s Statement of Eligibility, which is Part 4 of the 
Certifications for Federally Funded Contracts – RFP Attachment 9 for each designated 
subcontractor. All Subcontractor's Statement of Eligibility forms will be made a part of the 
Agreement. 

H. Clean Air and Water Requirements 

Contractor shall comply with Section 508 of the federal Clean Water Act and Section 306 of the 
federal Clean Air Act. 

I. Debarred Bidders (49 C.F.R., PART 29) 

Contractor, including any of its officers or holders of a controlling interest, is obligated to inform the 
recipient whether or not it is or has been on any debarred bidder's list maintained by the United 
States Government. Should the Contractor be included on such a list during the performance of this 
Project, it shall so inform SANDAG. 

Contractor shall include in all contracts with designated subcontractors, an obligation to declare 
whether or not the subcontractor, including any of its officers or holders of a controlling interest, is 
or has been on any debarred bidder's list maintained by the United States Government. Should a 
subcontractor be included on such a debarred bidder's list in the past, is now on such a list, or is 
placed on such a list during the performance of this Agreement, it shall so inform the Contractor. 
Contractor shall notify SANDAG of any subcontracts with debarred contractors. 
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J. Audit and Inspection of Records 

Contractor agrees that SANDAG, the Comptroller General of the United States, or any of their duly 
authorized representatives, shall, for the purpose of audit and examination be permitted to inspect 
all work, materials, payrolls, and other data and records with regard to the Project, and to audit the 
books, records, and accounts with regard to the Project. Further, Contractor agrees to maintain all 
required records for at least three (3) years after grantees make final payments and all other 
pending matters are closed. 

K. Privacy 

To the extent that Contractor at any tier, any subcontractor at any tier, or their employees 
administers any system of records on behalf of the federal government, the contractor at any tier, 
and their employees with the information restrictions and other applicable requirements of the 
Privacy Act of 1974, 5 U.S.C. Section 552 (the Privacy Act). 

L. Energy Conservation 

The Contractor agrees to comply with the mandatory energy efficiency standards and policies 
within the applicable state energy conservation plans issued in compliance with the Energy Policy 
and Conversation Act, 42 U.S.C. Section 6321 et seq. 

M. Access Requirements for Persons with Disabilities 

Contractor agrees to comply with all applicable requirements of the Americans with Disabilities Act 
of 1990 (ADA), 42 U.S.C. Section 12101 et seq.; Section 504 of the Rehabilitation Act of 1973, as 
amended, 29 U.S.C. Section 794; 49 U.S.C. Section 5301(d); and the following federal regulations, 
including any amendments thereto: 

  DOT regulations, "Transportation Services for Individuals with Disabilities (ADA)," 49 C.F.R., 
Part 37 

  DOT regulations, "Nondiscrimination on the Basis of Handicap in Programs and Activities 
Receiving or Benefiting from Federal Financial Assistance," 49 C.F.R., Part 27 

  DOT regulations, "Americans with Disabilities (ADA) Accessibility Specifications for 
transportation Vehicles," 49 C.F.R., Part 38 

  DOT regulations, "Nondiscrimination on the Basis of Disability in State and Local Government 
Services," 28 C.F.R., Part 35 

  DOT regulations, "Nondiscrimination on the Basis of Disability by Public Accommodations and 
in Commercial Facilities," 28 C.F.R., Part 36 

  GSA regulations, "Accommodations for the Physically Handicapped," 41 C.F.R., 
Subpart 101-19 

  Equal Employment Opportunity Commission, "Regulations to Implement the Equal Employment 
Provisions of the Americans with Disabilities Act," 29 C.F.R., Part 1630 
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  Federal Communications Commission regulations, "Telecommunications Relay Services and 
Related Customer Premises Equipment for the Hearing and Speech Disabled," 47 C.F.R., 
Part 64, Subpart F 

 
N. Federal Changes 

Contractor shall at all times comply with all applicable FHWA regulations, policies, procedures, and 
directives, including without limitation those listed directly or by reference in Federal Form 1273 
or this Agreement, as they may be amended or promulgated from time to time during the term of 
this Agreement. Contractor's failure to so comply shall constitute a material breach of this 
Agreement. 

O. Subletting or Assigning the Contract 

1. Contractor shall perform with its own organization contract work amounting to not less than 
thirty percent (30%) (or a greater percentage if specified elsewhere in the contract) of the total 
original Agreement price, excluding any specialty items designated by SANDAG or Caltrans. 
Specialty items may be performed by subcontract and the amount of any such specialty items 
performed may be deducted from the total original contract price before computing the amount 
of work required to be performed by its own organization (23 C.F.R. 635). 

a) "Its own organization" shall be construed to include only workers employed and paid 
directly by the prime contractor and equipment owned or rented by the prime contractor, 
with or without operators. Such term does not include employees or equipment of a 
subcontractor, assignee, or agent of the prime contractor. 

b) "Specialty Items" shall be construed to be limited to work that requires highly specialized 
knowledge, abilities, or equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid on the contract as a whole and in general are to 
be limited to minor components of the overall contract. 

2. The Agreement amount upon which the requirements set forth in this subsection are computed 
includes the cost of material and manufactured products which are to be purchased or 
produced by the contractor under the contract provisions. 

3. Contractor shall furnish (a) a competent superintendent or supervisor who is employed by the 
firm, has full authority to direct performance of the work in accordance with the Agreement 
requirements, and is in charge of all construction operations (regardless of who performs the 
work) and (b) such other of its own organizational resources (supervision, management, and 
engineering services) as the Director determines is necessary to assure the performance of the 
Agreement. 

4. No portion of the Agreement shall be sublet, assigned or otherwise disposed of except with the 
written consent of the Director, or authorized representative, and such consent when given 
shall not be construed to relieve Contractor of any responsibility for the fulfillment of the 
Agreement. Written consent will be given only after the Director has assured that each 
subcontract is evidenced in writing and that it contains all pertinent provisions and requirements 
of the Agreement. 
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P. Safety:  Accident Prevention 

1. In the performance of this Agreement, Contractor shall comply with all applicable federal, state, 
and local laws governing safety, health, and sanitation (23 C.F.R. 635). Contractor shall provide 
all safeguards, safety devices and protective equipment and take any other needed actions as 
it determines, or as the SANDAG Project Manager may determine, to be reasonably necessary 
to protect the life and health of employees on the job and the safety of the public and to protect 
property in connection with the performance of the work covered by the Agreement. 

2. It is a condition of this Agreement, and shall be made a condition of each subcontract, which 
the contractor enters into pursuant to this Agreement, that Contractor and any subcontractor 
shall not permit any employee, in performance of the contract, to work in surroundings or under 
conditions which are unsanitary, hazardous or dangerous to his/her health or safety, as 
determined under construction safety and health standards (29 C.F.R. 1926) promulgated by 
the Secretary of Labor, in accordance with Section 107 of the Contract Work Hours and Safety 
Standards Act (40 U.S.C. 333). 

3. Pursuant to 29 C.F.R. 1926.3, it is a condition of this Agreement that the Secretary of Labor or 
authorized representative thereof, shall have right of entry to any site of contract performance 
to inspect or investigate the matter of compliance with the construction safety and health 
standards and to carry out the duties of the Secretary under Section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 333). 

Q. False Statements Concerning Highway Projects 

In order to assure high quality and durable construction in conformity with approved plans and 
specifications and a high degree of reliability on statements and representations made by 
engineers, contractors, suppliers, and workers on federal-aid highway Projects, it is essential that 
all persons concerned with the Project perform their functions as carefully, thoroughly, and honestly 
as possible. Willful falsification, distortion, or misrepresentation with respect to any facts related to 
the Project is a violation of federal law. To prevent any misunderstanding regarding the seriousness 
of these and similar acts, the following notice shall be posted on each federal-aid highway project 
(23 C.F.R. 635) in one or more places where it is readily available to all persons concerned with the 
Project: 

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID HIGHWAY PROJECTS 

18 U.S.C. 1020 reads as follows: 

"Whoever, being an officer, agent, or employee of the United States, or of any State or Territory, or 
whoever, whether a person, association, firm, or corporation, knowingly makes any false statement, 
false representation, or false report as to the character, quality, quantity, or cost of the material used 
or to be used, or the quantity or quality of the work performed or to be performed, or the cost thereof 
in connection with the submission of plans, maps, specifications, contracts, or costs of construction 
on any highway or related project submitted for approval to the Secretary of Transportation; or 

Whoever knowingly makes any false statement, false representation, false report or false claim with 
respect to the character, quality, quantity, or cost of any work performed or to be performed, or 
materials furnished or to be furnished, in connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 
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Whoever knowingly makes any false statement or false representation as to material fact in any 
statement, certificate, or report submitted pursuant to provisions of the Federal-aid Roads Act 
approved July 1, 1916, (39 Stat. 355), as amended and supplemented; 

Shall be fined not more that $10,000 or imprisoned not more than 5 years or both." 

R. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion 

By signing and submitting its proposal, Contractor provided the certification set out below and 
reaffirms it by executing the Agreement. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this Agreement. The prospective 
participant shall submit an explanation of why it cannot provide the certification set out below. The 
certification or explanation will be considered in connection with SANDAG's determination whether 
to enter into this Agreement. Contractor’s failure to furnish a certification or an explanation shall 
disqualify such firm/person from participation in this Agreement. 

1. The certification in this subsection is a material representation of fact upon which reliance was 
placed when SANDAG determined to enter into this transaction. If it is later determined that the 
Contractor knowingly rendered an erroneous certification, in addition to other remedies 
available to the federal government, the Caltrans or SANDAG may terminate this Agreement 
for cause of default. 

2. Contractor shall provide immediate written notice to SANDAG if at any time Contractor learns 
that its certification was erroneous when submitted or has become erroneous by reason of 
changed circumstances. 

3. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered 
transaction," "participant," "person," "primary covered transaction," "principal," "proposal," and 
"voluntarily excluded," as used in this subsection and the Debarment and Suspension 
Certificate, which is Part 3 of the Certifications for Federally Funded Contracts – RFP 
Attachment 9, have the meanings set out in the Definitions and Coverage sections of rules 
implementing Executive Order 12549. Contractor may contact SANDAG for assistance in 
obtaining a copy of those regulations. 

4. Contractor agrees that it shall not knowingly enter into any lower tier covered transaction with a 
person who is debarred, suspended, declared ineligible, or voluntarily excluded from 
participation in this Agreement, unless authorized by SANDAG. 

5. Contractor further agrees that it will include the clause titled "Certification Regarding 
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction," 
provided in this Agreement, without modification, in all lower tier covered transactions and in all 
solicitations for lower tier covered transactions. 

6. A participant in a covered transaction may rely upon a certification of a prospective participant 
in a lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily 
excluded from the covered transaction, unless it knows that the certification is erroneous. A 
participant may decide the method and frequency by which it determines the eligibility of its 
principals. Each participant may, but is not required to, check the nonprocurement portion of 
the "Lists of Parties Excluded From Federal Procurement or Nonprocurement Programs" 
(Nonprocurement List) which is compiled by the General Services Administration. 
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7. Nothing contained in the foregoing shall be construed to require establishment of a system of 
records in order to render in good faith the certification required by this clause. The knowledge 
and information of participant is not required to exceed that which is normally possessed by a 
prudent person in the ordinary course of business dealings. 

8. Except for transactions authorized by SANDAG, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a person who is suspended, 
debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to 
other remedies available to the federal government, SANDAG may terminate the Agreement for 
cause or default. 

S. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Primary 
Covered Transactions 

Consultant certifies to the best of its knowledge and belief, that it and its principals: 

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by any federal department or agency; 

2. Have not within a three (3)-year period preceding submission of its proposal been convicted of 
or had a civil judgment rendered against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing a public (federal, state, or local) 
transaction or contract under a public transaction; violation of federal or state antitrust statutes 
or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, 
making false statements, or receiving stolen property; 

3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity 
(federal, state, or local) with commission of any of the offenses; and 

4. Have not within a three (3)-year period preceding submission of its proposal had one or more 
public transactions (federal, state, or local) terminated for cause or default. 

5. Where Contractor is unable to certify to any of the statements in this certification, such 
prospective participant shall provide SANDAG a written explanation prior to execution of the 
Agreement. 

T. Instructions for Certification - Lower Tier Covered Transactions: 

(Applicable to all subcontracts, purchase orders, and other lower-tier transactions of $25,000 or more - 
49 C.F.R. 29) 

1. The certification in this clause is a material representation of fact upon which reliance was 
placed when this Agreement or a related contract was entered into. If it is later determined that 
the prospective lower tier participant knowingly rendered an erroneous certification, in addition 
to other remedies available to the federal government, Caltrans or SANDAG with which this 
Agreement originated may pursue available remedies, including suspension and/or debarment. 
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2. The prospective lower tier participant shall provide immediate written notice to the person to 
which its bid/proposal was submitted if at any time the prospective lower tier participant learns 
that its certification was erroneous by reason of changed circumstances. 

3. The terms "covered transaction," "debarred," "suspended," "ineligible," "primary covered 
transaction," "participant," "person," "principal," "proposal," and "voluntarily excluded," as used 
in this clause, have the meanings set out in the Definitions and Coverage sections of rules 
implementing Executive Order 12549. 

4. The prospective lower tier participant agrees by submitting its bid/proposal that, should the 
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, suspended, declared ineligible, or 
voluntarily excluded from participation in this covered transaction, unless authorized by 
SANDAG. 

5. The prospective lower tier participant further agrees by submitting a bid/proposal that it will 
include this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion-Lower Tier Covered Transaction," without modification, in all lower tier 
covered transactions and in all solicitations for lower tier covered transactions. 

6. A participant in a covered transaction may rely upon a certification of a prospective participant 
in a lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily 
excluded from the covered transaction, unless it knows that the certification is erroneous. A 
participant may decide the method and frequency by which it determines the eligibility of its 
principals. Each participant may, but is not required to, check the Nonprocurement List. 

7. Nothing contained in the foregoing shall be construed to require establishment of a system of 
records in order to render in good faith the certification required by this clause. The knowledge 
and information of participant is not required to exceed that which is normally possessed by a 
prudent person in the ordinary course of business dealings. 

8. Except for transactions authorized by SANDAG, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a person who is suspended, 
debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to 
other remedies available to the federal government, Caltrans or SANDAG may pursue available 
remedies, including suspension and/or debarment. 

U. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier 
Covered Transactions 

1. The prospective lower tier participant certifies, by submission of its bid/proposal, that neither it 
nor its principals is presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from participation in this transaction by any federal 
department or agency. 

2. Where the prospective lower tier participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to its bid/proposal. 
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STANDARD SERVICES AGREEMENT – EXHIBIT H 
FINAL REPORT – UTILIZATION OF DISADVANTAGED BUSINESS ENTERPRISES (DBE), FIRST-TIER SUBCONSULTANTS  
(FEDERALLY FUNDED PROJECTS) – CEM-2402(F) 

Contract Number County Location Project Description Federal Aid Project # Administering Agency Contract Completion Date 

                                          

Prime Consultant Business Address Final Contract Amount 

$       

Federal Share 

            

$       

Contract Payments  
Item 

Number 

Description of  
Work Performed and 
Materials Provided 

Subconsultant Name  
and Business Address 

DBE Certificate 
No. and 

Expiration 
Date 

Non-DBE DBE BA 
UDBE 

APA 
UDBE 

NA 
UDBE 

W 
UDBE 

Date Work 
Complete 

Date of Final 
Payment 

                                                                        

                                                                        

                                                                        

                                                                        

Original Commitment Total $       $       $       $       $       $       

$       

 

 
BA - African American NA - Native American 

APA - Asian-Pacific Islander W - Woman  

 

  

DBE, SWBE DBE, SMBE, SWBE 

 * The decision of which column to be used for entering the UDBE/DBE dollar value is based on what program(s) the firm is 
certified. This program status is determined by the Civil Rights Certification Unit based on ethnicity, gender, ownership, and 
control issues at time of certification. The certified firm is issued a certificate by the Civil Rights Unit that states their program 
status as well as the firm’s expiration date. DBE program status may be obtained by accessing the Civil Rights Web site 
(www.dot.ca.gov/hq/bep/) and downloading the Calcert Extract or by calling (916) 227-2207. 

List all first-tier subconsultants, DBEs, and Underutilized DBEs, regardless of tier, whether or not the firms were originally listed for goal credit. If actual UDBE utilization (or item of work) 
was different than that approved at time of award, provide comments on a separate page. List actual amount paid to each entity. 

 
I CERTIFY THAT THE ABOVE INFORMATION IS COMPLETE AND CORRECT 

CONSULTANT REPRESENTATIVE SIGNATURE 

 

BUSINESS PHONE NUMBER 

 

DATE 

 
TO THE BEST OF MY KNOWLEDGE THE ABOVE INFORMATION IS COMPLETE AND CORRECT 

SANDAG PROJECT MANAGER’S SIGNATURE BUSINESS PHONE NUMBER 

 

DATE 
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STANDARD SERVICES AGREEMENT – EXHIBIT J 
 

   
(1) This report must be submitted by the Contractor with each invoice or request for payment 

under this contract. 
(2) Final contract amount will include amendments. 
(3) List First Tier DBE Subconsultants and their respective item(s) of work only. The information 

shall be consistent with the names and items of work in the “Subcontractor/Subconsultant 
List” submitted with your SOQ or Proposal. 

(4) Other Minority Groups:  State Minority Business Enterprises (SMBE), State Women-Owned Business Enterprises (SWBE). 
(5) Minority-Conscious:  UDBE participation that was utilized specifically to meet the proposed contract goal or portion thereof. 
(6) Minority-Neutral:  DBE participation that would have been utilized in the absence of any contract goal provisions. 
(7) DBE payment amount will be used to calculate DBE Goal Attainment for this period. 
 

Comments/Issues: 
 
 
I certify under penalty of perjury that payments to subcontractors/subconsultants and suppliers have been made from pervious payments received under this Project, and timely payments have been made in accordance with the Prompt 
Payment Provisions set forth in SANDAG’s DBE Program and the California Public Contract and Business Professions Codes. 

Business Contact Numbers 

Phone:   
Contractor/Consultant/Supplier Representative’s Signature / Title 

E-mail:   

Date: 

 
Minority-Neutral/Minority-Conscious Disadvantaged Business Enterprises  

Monthly Participation Progress Report 
Contract Number Reporting Period (1) UDBE Goal For This Contract Committed UDBE Goal Contract Award Date Contract Completion Date 

     

Prime Contractor/Consultant/Supplier Prime Invoice Number Prime Invoice Amount Original Contract Amount Final Contract Amount  (2) 

 $      $      $      

  CONTRACT PAYMENTS TO DBE/UDBE SUBCONTRACTORS/SUBCONSULTANTS/SUPPLIER 

  Status (check “X” here) DBE/UDBE Participation  

Description Of Work 
Performed And  

Material Provided 

Name of DBE/UDBE 
Subcontractor (3) DBE 

Other 
Minority 
Group (4) 

Dollar Amount 
Paid To Each DBE 

Prior Period 

Dollar Amount 
Paid To Each 

DBE This Period 

Dollar Amount 
Paid To Each 
DBE To Date 

Minority -
Conscious 
UDBE (5) 

(check here) 

Minority- 
Neutral  
DBE (6) 

(check here) 

DBE Certification 
Number And 

Expiration Date 

                                                            

                                                            

                                                            

                                                            

                                                            

Total Payments (7) $      $      $      $      $      DBE Goal Attainment  
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GRANT REQUIREMENTS – EXHIBIT K 
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USDOT / FHA

Caltrans District 11
Final Yes
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State Route 11 and the Otay Mesa Port of Entry

DRAFT - TIER II Environmental Impact Report / Environmental Impact 
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21 2007 Otay Mesa - Mesa de Otay Binational Corridor Strategic Plan Study SANDAG Draft No

22 11/30/2007 2030 Regional Transportation Plan: Pathways for the Future Regional SANDAG Final No

23 2008 San Diego Regional Economic Prosperity Strategy Regional SANDAG Final No

24 2008 California-Baja California Border Master Plan Study
Caltrans District 11 /  

SANDAG 
Final No

25 2009 Employment and Residential Land Inventory and Market Analysis Study SANDAG Final No

26 2010 San Diego and Imperial Valley Gateway Study Regional

SANDAG / Caltrans District 

11 (HDR|HLB Decision 

Economics Inc.)

Final No

27 Jan-10
Economic Impacts of Wait Times at the San Diego - Baja California Border - 

2009 Update
Study
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Final No
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Traffic Modelling Manual
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