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Dear Mr. Neuenswander:

The Department of Transportation (Caltrans) received the attached letter dated November 19, 2013 from
Ernest C. Brown of Smith, Currie & Hancock LLP on behalf of Flatiron Construction Corp. (Flatiron),
protesting the bid submitted on aforementioned contract by Shimmick Construction Company, Inc.
(Shimmick) on October 31, 2013. The protest alleges that Shimmick failed to provide complete
information in Columns 1 through 4 within the time specified on the Subcontractor List form.
Furthermore, did not give a description of work for their listed subcontractor R.J. Noble (Noble)

on the Subcontractor List on the day bids were opened and changed the work description on the 24 hour
submittal.

Caltrans conducted a review of the bid documents submitted by Shimmick and has determined
that Shimmick, on its Subcontractor List submitted on bid day, did not provide a short term
summary of the work to be performed, but instead listed the actual items of work (Bid Items 136-
143) being subcontracted to Noble. However, on the 24 hour submission, Shimmick did list
Noble to perform the same work, using the same bids item numbers and included a short termed
description of the work. As such, the use of terminology in lieu of the bid items had no material
effect on the scope of work to be performed by Noble.

Given the explanation provided above, Caltrans finds the bid submitted by Shimmick responsive
and will proceed to award the contract to the lowest responsive and responsible bidder, provided
that all requirements have been met.

If you have any questions, please contact Mulissa Smith, Contract Awards Branch Chief, at
(916) 227-6228.

Sincerely,

p
rd

|/J
p el

—

* JOHN C. McMILLAN

Deputy Division Chief
Office Engineer
Division of Engineering Services

Attachments

“Caltrans improves mobility across California”
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November 19, 2013

Mr. John McMillan

Deputy Division Chief
Division of Engineering
Office Engineer, MS 43

1727 30th Street

P.0O. Box 168041
Sacramento, CA 95816-8041
Phone:  (916) 227-6299
Facsimile: (916) 227-6282

¥Yia: Facsimile and E-mail

Re: Contract No. 12-0F96E4 - Construction on State Highway in Orange County from 0.4
mile north of Camino De Estrella Overcrossing to 0.2 mile south of San Juan Creek Road

Undercrossing

Subject: Flatiron West, Inc.’s Bid Protest of the Shimmick Construction Company, Inc.’s
Non-Responsive Bid for Contract #12-0F96E4

Dear Mr. McMiilan:
Flatiron hereby protests Shimmick's bid for Contract No. 12-0F96EA4.

Shimmick failed to provide complete information in Columns | through 4 within the time
specified on the Department’s Subcontractor List form OES-OE-0102.2 (REV 3/2011)
(“Subcontractor List™). Shimmick did not give a description of work for their listed subcontractor
R.J. Noble on the Subcontractor List on the day bids were opened. Shimmick changed R.).
Noble's subcontracted work description on the subsequent Subcontractor List submitted within 24

hours of bid opening.

Flatiron requests that the Department find Shimmick's bid non-responsive because they failed to
follow the instructions on the Subcontractor List and violated Public Contract Code Section

4104(b).
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Mr. John McMillan
November 19, 2013
Page 2

The Department’s Subecontractor List has instructions and 4 columns to be filled out by the
contractor; Columns 1 and 4 at bid time and 2 and 3 either with the bid or within 24 hours of the

bid opening:

* Instructions: The bidder must identify each subcontractor performing work in an amount
in excess of ¥4 of 1 percent of the total bid or $10,000, whichever is greater (Pub cont
Code § 4100 et 5eq.). Complete columns 1 and 4 and submil with the bid. Complese
columns 2 and 3 and submit with the bid or fax to (916) 227-6282 within 24 hours after
the bid opening. Failure to provide corupiete information in columns ! through 4 within
the time specified will result in a nonresponsive bid.

Column |: Business Name and Location (Public Contract Code 4104(a)(1))

Column 2: Bid Item Nos. (Public Contract Code 4104{a)}(2)(A))

Columm 3: Percentage of Bid kem Subcontracted (Public Contract Code 4104(a)(2)Y(A))
Column 4: Description of Subconiracted Work (Public Contract Code 4104(b))

Shimmick failed to complete Column 4 for listed subcontractor R.J. Neble’s work on the day of
bid. Instead of describing R.J. Noble's work, Shimmick wrote “ltem 136-143" which is not 2
work description.

The Subcontractor list clearly states that Column 2 is rcserved for “Bid Itern Numbers™ and
Column 4 is reserved for “Description of Subcontracted Work™. Column 4 is consistent with
Public Contract Code Section 4104(b). Therefore, Shimmick failed to follow the Subcontractor
List instructions and violated the Public Contract Code. : '

Furthermore, Shimmick changed R.J. Noble’s description of work in column 4 to “AC Dike /
Asphalt Paving™ on their second Subcontractor List submitted within 24 hours of the bid opening,
Shimmick’s bid-day subcontractor form improperly described R.J. Noble’s work as “Item 136-
1437,

Flatiron requests that the Department deem Shimmick’s bid non-responsive and award the
contract to Flatiron who was the low, responsible, and responsive bidder.

Best Regards,

est C. Brown, Esq., PE

Partner
Smith Currie & Hancock LLP
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SMITH, CURRIE & HANCOCK, LLP

244 Calliforis Strent
Suhke 500

San Francigeo, CA 94111
Phane:  (415) 2430050
Fax: (815)276-1754

B
To: John McMillan From: Kristy Panchal
Deputy Division Chicf
Division of Engineering
Faoe: (916) 2276282 Pages: 3 (including cover sheet)
Phone:  (300) 8326946 Date: November 19, 2013

Re: Contract No. 12-0F96E4

[Turget  [1ForRoview 3 Masse Commant [1Piease Reply  [1 Plasse Recycle

Regards,

Kristy Panchal
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¥ou live reccived this commaleation in ervor, plexse fmmediately sobfy os by ickphone aad rears the original mcsmge (and any capies) & the
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November 21, 2013

Mr. John McMiilan

Deputy Division Chief
Diwvision of Engineering
Office Engineer, MS 43

1727 30th Street

P.O. Box 168041
Sacramento, CA 95816-8041
Phonc:  (916) 227-6299
Facsimile: (916) 227-6282

Via: Facsimile and E-mail

Re:  Contract No. 12-0F96E4 - Construction on State Highway in Orange County from 0.4
mile north of Camino De Estrella Overcrossing to 0.2 mile south of San Juan Creek Road

Undercrossing

Smbject: Flatiron West, Inc.’s Request that the California Department of Transportation
Accept its Bid on Contract #12-0F95E4

Dear Mr. McMilian:

On behalf of Flatiron, T am submitting this letter regarding Contract No. 12-0F96E4 (the
“Contract”), Flatiron maintains that they are the low, responsible, responsive bidder for the
Contract as detailed in letters Flatiron sent the Department on November 4, 5, 12 and 15, 2013,
Flatiron hereby requests again that the Department reconsider and reverse its November 13, 2013
decision and award the Contract to Flatiron.

A major reason for this concern is the fact the Depariment has recently determined this exact issue
— in favor of the low, responsible bidder. The bids for Conmact No. 03-3F0304 were opened on
February 27, 2013 (the “Sicrra Project”). After opening thosc bids, the Department found that
Sierra Nevada Construction {“Sierra”) was the low, responsible, responsive bidder even through
Sierra added a new subcontractor and scope of work to the Subcontractor List form afler the bids

had been opened. The Department found the bid-day Subcontraclor List was the controlling
document. :

The order of bid prices from lowest to highest on bid day was as follows: Sierra, Granite
Construction Company (“Granite™), and then Teichert Construction.
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FROM

Mr, John McMillan
November 21, 2013
Page 2

Siea Listed the foilowing subcontractors in this order on its day-of-bid Subcontractor List:

=« Gerco Confractors

o Par Electrical Cont. Inc.
» Midstate Barrier

= ABSL Consiruction

« Construction Area Signs
e Penhall Co.

Sierra then reviséd its Subcontractor List and submitted it the next day, listing:

ABSL

Construction Ares Signs

Gerco Contractors, Inc
Midstate Barrier, Inc

PAR Electrical Contractors, Inc.
Penhall Company

Wells Sweeping

. s b

Sierra added Wells Sweeping to their subsequently submnitted Subcontractor List with “Swesping”
as their scope of work.

I have attached the following Sierxa Project-related documentation:

= 3/19/13 — Granitc protested Sierra’s bid regarding their DBE commitment values.

3/20/13 — The Department deemed Granite non-responsive for adding “Mcssage Boards™
to S.T. Rhoades on their 24-hour Subcontractor List cven though S.T. Rhoades

‘ was listed on their day-of-bid submittal.
«  4/25/13 — The Department regponded to Granitc’s protest stating that their protest lacked
merit,
e 4/29/13 — The Departunent awarded to Sierra,

The Department conducted a thorough review of Sicrra’s bid and found it responsive. When it
did so, the Department recognized that the addition of a new subcontractor and scope of work did

not render the Sierra bid non-responsive.

In conclusion, Flatiron respectfully requests thet the Department follow the long established
precedeat reflected in the Sierra Project and sgree that Flatiron’s bid was responsive.

It is ot appropriatc for thc Department to take contradictory positions on separate projects.
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Rece ved

FROM

Mr. John McMillan
November 21, 2013
Page 3

Flatiron is the low, responsibic, responsive bidder and should be awarded this Projecl.

Please contact me if you have any questions,

Partner
Smith Currie & Hancock LLP

Enclosures
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DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES

OFFICE ENGINEER, MS 42
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Y 73

(916) 2776240
§) 2127:6282

Maerch 20, 2013 Facsimlie: (E37) 7684021
Chris Burke, Chicf Estmmator 03-3F0304

Granite Construction Company 03-Nev-80-R12.3/12.3
P.O. Box 50085 B.O. 02727/2013

Wamonville, CA 95077-50¢5

Dezar Mr. Burke:

The Department of Transportation (Caltrans) recerved 2 bid submitted by Granite Coonstrucnion,
Company (Granite) for Contract Nc. 03-3F0304 or. Februsry 27, 2013 By thus letter, Caltrans
otifies Granite that its bic = nonresponsive because it revised columa 4 ot the Subcontractor Lt

form.

The Subcontractor Ligt form states in part, "...Coxplete columns ] and 4 and subrt with the bud.
Complete columns 2 and 3 and submut with the bid o fex to (916) 227-6282 within 24 hours after the
bid openiog. Failure to provide complete information 1 columns ] through 4 within the time specified
will resalt 1o & nonresponaive bid.”

Ou the ociginal submined Suboontrastor List, Granite identifiod bid itemn 14, Strect Swreping o be
performed by S.T. Ruoades Construction, Inc. However, am the second submitted Contractor Last
submitted or. Fehruary 27, 2013, bid ftem 5, Portable Changeable Momage, Sign (1.5) was added to
columns 2 and 4 as additional work to be parfirmed by 5.7 Rhoades.

Based on the above, Cahrans will proceed to zwarc the confract 10 the lowrst respansible bidder,

Your attention is directed to Section 3-1.04 of the Amcadments to the 2010 Standarc Specifications.
Caltrans 15 not obligated o offer an extension of the award penod for 2 nonrespongive bid, Should yor
wish to extend your bid while resolving 3 nonresponsive finding, you joust send your request © the
Dffice Engineer no later than 4:00 pm., two business days pnar (e the expiration of your bid

1f you have any questions, please contact Mubisse Smith, Contract Awards Branch Chaef, at (916)

227-6228.

Sieo
£

A

eputy Divisian Chief
Office Enginecr
Division of Engincernmg Services
Encdlosures
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DEPARTMENT OF TRANSPORTATION

DIVISION OF ENGINFHRING SER VICES

OFFICE ENGINEER, MS 43

1727 30® STREET

P. 0. BOX 168041 Fler yomr povesrt
3¢ omeryy officau!

SACRAMENTO, CA 958168041
PHONE (916) 127-6300

PAX (916) 227-62K2

Y 111

April 25, 2013 Facgimile: (831) 7684021

Chris Burke, Chief Estmator 03-3F0304
Granite Conslructron Compeny 06-Tal-116-1.972.9
P.O. Box 50085 B.0. 0272772013

Freano, CA 93706

Dicar Mr. Bucke:

The Department of Transportation (Caltrans) reccived the attached letter dated

March 19, 2013 from Granie Construction Compeny (Granits) profzsang Skt Nevada
Constructon's (Sicoa Nevada) bid. The protest lleges thet Siers Nevads failed ro mect the
Disadvantaged Busincss Enrtprise (DBE) goal of 8 percent

Caltrans conducted s review of the protest and found that Sicrra Nevada did roeet the stated DBE
poal for the contract

Based on the above, Caltrans finds Granie's protest Iacks merit and will proceed to award the
contract Lo the Jowest responsible bidder provided that all requirements arc mrct

If you heve sy questions, pleasc contact Mulisss Smitt, Contract Awards Branch Manager,
at (916) 2276128,

Sixzrely,

£
[

<\
V_JOHN T. McMILLAN
Deputy Division Chicf
Office Engineer
Division of Enginecting Services

Anachmant

~Calrams (mproves moblity acrem Collferale™
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11Ho43 Calvans - Ditoa Enginser - Bid e Sewrch Results

" Home -» Contract Awards and Sevices -» Awarded Search Results
- 'Awarded Search Results

1 records found (Search again)

Contract Number: 03-3F0304

Bid Opening Date: 2013-02-27

Advertising Date: 2013-01-14

Award Datc: 2013-04-29

Contractor: SIERRA NEVADA CONSI‘RUCTION INC

Phone number: (775)355-0420

Bid Axpount: $1,276,007.00

Project Location: 03-Nev-80-R12.3/13.3

Type of Work: Pave Median; Install Concrete Mednn Barrier & Sign 'n-ns Structure.
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SMITH, CURRIE & HANCOCK, LLP

244 Cadifornia Street

Suix 500

Sun Frenciseo, CA 94111
Phone:  (415) 249-0450
Fax; {A15)276-1754

B
Yo: John McMillan Fm Kristy Panchal
Deputy Division Chicf
Division of Enginecting
Fax: (916) 227-6282 Pages: 1! (including cover sheet)
Phone:  (800) 8326946 Date: November 21, 2013
Re: Contract No. 12-0F96E4

DuUgent [ For Review [ Pioase Comment [ Flouss Reply D Pieass Nscycls

Regards,

Kristy Panchal

The inormaion contined in this facsimile mamage s lnmended only for the uiz of the Individual or epvity wewaed aborr st B priviigred and
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DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES

OFFICE ENGINEER, MS 43

1727 30° STREET

P. Q. BOX 168041

SACRAMENTO, CA 95816.8041

PHONE (916) 227-6280

FAX (916) 2276282

TIY 711
December 4, 2013 Facsimile: (909) 944-3112
Troy Neuenswander, Vice President 12-QF9sE4
Flatjron West Construction Corp. 12-Ora-5-6.2/8.7
10641 Fulton Court B.O. 10/31/2013

Rancho Cucamonga, CA 91730

Dear Mr. Neuenswander:

The Department of Transportation (Caltrans) received the attached letter dated November 19, 2013 from
Eruest C. Brown of Smith, Currie & Hapcock L1P on behalf of Flatiron Construction Corp. (Flatiren),
protesting the bid submitted om aforementioned contract by Shimmick Construction Company, Inc.
(Shimmick) on October 31, 2013, The protest alleges thai Shixumick failed to provide complete
information in Columns 1 through 4 within the time specified on the Subcontractor List form.
Furthermore, did not give a description of work for their listed subcontractor R.J. Nable {Noble)

on the Subcontractor List on the day bids were opened and changed the work description on the 24 hour
submittat. .

Caltrans conducted a review of the bid documents submitted by Shimmick and kas determined
that Shimumick, on its Subcontractor List submitied on bid day, did not provide a short term
sumnmary of the work to be performed, but instead listed the actua] items of work (Bid Itexns 136-
143) being subcontracted to Noble. However, on the 24 bour submission, Shimmick did list
Noble to perform the same work, using the same bids item sumbers and included a short termed
description of the work. As such, the uss of terminology in Lieu of the bid iterns had no material
effect on the scope of work to be performed by Noble.

Given the explanation provided above, Caltrans finds the bid submitted by Shiromick tesponsive
and will proceed to award the contract to the lowest responsive and responsible bidder, provided
that all requirements have been met.

¥ you have any questions, piease contact Mulissa Smith, Contract Awards Branch Chef, at
(916) 227-6228.

Sincersly,

% JOHN C'McMILLAN
Deputy Division Chief
Office Engineer
Diviston of Engineering Services

Attachmenis

“Caltrans improves mobility across California™



	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Fast scan to a B&W PDF file_2.PDF
	Page 1


