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COFFMAN SPECIALTIES INC.
~ GENERAL AND ENGINEERING CONTRACTORS

April 17, 2015 Sent via facsimile: (916) 227-6282
and U.S. Mail

John C. McMillan, Deputy Division Chief, Office Engineer
California Dept. of Transportation
P.O. Box 168041, MS-43
Sacramento, CA 95816-8041

Re: Bid Protest of Apparent Low Bidder and Second Low Bidder
Conttact #11-405504; Rte. 8 Waring Road. CaltJ:ans

. Dear Mr. McMillan:

Pleasc consider this correspondence as Coffman Specialties, Tnc.'s ("Coffman") formal protest of
Hazard Construction's ("Hazard") and Flatiron West, Inc.'s ("Flatiron") bids, submitted on April
3,2015, for Caltrans Contract No. 11-405504 (Rte. 8, Waring Rd to College Ave. project). TIle
three lowest bids submitted were as follows, with Coffman's as the third lowest--,<\Jld the lowest
responsive-bid:

Bidding Contractor Bid Total '" from low bid
I Hazard Construction $5,244,784.50 low bid
Flatiron West, Inc. $5,603,289.52 $358,505.02
Coffman Specialties, Inc. $5,755,000.00 $510,215.50

Bid Instmctions Concerning Subcontractor List

The Subcontracting and Subletting Fair Practices Act (public Contract Code SS 4100 - 4114)
and the Bid Documents for this Contract require bidders to list all subcontractors who will
perform in excess of one half of one percent of the bidder's total contract price. The Revised
2010 Standard Specifications (amended by Addendum) directed bidders as follows:

;Z-I.I0 SUBCONTRACTOR LIST
On the Subcontractor List form, list each subcontractor to perform work in an amount in
excess of 1/2 of I percent oftbe total bid or $10,000, whichever is greater (pub Cont.
Code 9 4100 et seq.).

Fo~each subcontractor listed, the Subcontractor List form must show:

J. Business name and the location of its place of business.
2. California contractor licenscnuml1er for a non-federal-aid contract.
3. Department ofJndustrial Relations' registration number.
4. Portion of work it wi.!l perform. Show the portion of the work by:
4.1. Bid item numbers for the subcontracted work .

*'~
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4.2. Percentage ofthe subcontracted work for each bid item listed
4.3. Description of the subcontracted work if the percentage of the bid item listed is

less than 100 percent

(Contract, Section 2-1.10 ofthe Revised Standard Specifications Dated 10-17-14 as amended per
Addendum NO.2 Dated February 25, 2015.)1 Similarly, Public Contract Code 9 4104 requires
bidders to list the name and address of each subcontractor who will provide work or labor to the
project in an amount in excess of one-half of I percent of the prime contractor's total bid or ten
thousand doHars ($10,000) (whicheveri5 greater), and the portion of the work that will be done
by each listed subcontractor.

Hazard's Bid Was Non-Responsive

Hazard's bid did not comply with the directions to list subcontractors who will perform work on
the Contract.

The bid documents identifi.ed Bid Item 73 as "16" Cast-in-driHed-holc (CIDH) Concrete Piling"
(estimated quantity: 2,200 LF). Hazard's bid price for Item 73 was $85/LF. Hazard listed
Western Foundations and Shoring, Inc. ("Western Foundations") as its subcontractor to perform
100% of Bid Item 73. However, Hazard did not list a subcontractor to perform the necessary
rebar work required as part ofItem 73. (Hazard's bid is attached hereto as "A").

Hazard's CIDH Piling subcontractor, Western Foundation, whom Hazard listed to perform 100%
ofItem 73 work, expressly excluded "reinforcing cages" fTomits scope of work (see Western.
FClundation's quote to Coffman for this Contract, Attachment "B"). Thus, Hazard failed to list
any subcontractor to perform the Item 73 rebar work.

Coffman listed Gerdau and The Mahaffey Companies as its subcontractors to each perform a
portion ofItem 73. Gerdau quoted $!5.6373/LF to supply tied rebar cages.

Hazard's bid price is $5,244,784.50; one half of 1% is $ 26,223.92. Using Gerdau's price of
+/_ $34,408.00 for tied rebar cages, the value of the rebar work exceeds Y, of 1%. Thus, Ha:zard
was obligated to list, at bid time, the subcontractor who will perform the rebar cage work, but
Hazard failed todCl so. (Western Foundation was not that subcontractor, as it excluded such work
from its quote and price.)

Since Hazard did not identify a subcontractor to perform the [ebar work under Item 73, it will be
fClrcedto improperly expand the stated intended scope of Western Foundation's work, after bid,
or to bire a new subcontractor (not listed in the bid) to prClvideand instal! the [ebar cages.
Hazard's bid price for Item 73 exceeds Western Foundation's quote by approximately
$81,400.00, indicating Hazard plans to purchase the rebar cages from a separate subcontractor.

, Bid item numbers and percentage of bid item stlbcontracted may be submitted up to 24 hours after bid opening.
(Bid Form Submittal Schedule. Speci.l Provisions, ,ection 2-1.33.)
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Ha7..ardalso omitted listing a rebar subcontractor to provide rebar for Items 75 ("Approach
Slabs"), 76 ("Minor Concrete") o,r 77 ("Paving Notches"). Hazard only listed Bert W. Salas to
perform 64% of/tern 76 - describing Salas' portion of work as "Storm Drain Structures."

By not listing a rebar subcontractor, Hazard's bid is not;n compliance with the bid instructions,
rendering HQ7..ard's bid nonresponsive.

Flatiron's Bid is Non-Responsive

Flatiron's bid (Attachment "C") listed Gerdau to perform just 25% of Item 73 (for the portion of
work Flatiron described as 'Rebar/or 16" CIDH Concrete Piling'(emphasis added)), but listed
no subcontractor to perform the specialty piling work which ;s a major component ofthe Item.
Had Flatiron intended Gerdau to perform the piling, its "descripti,on of the subcontracted work if
the percentage of the bid item listed is less than 100 percent" required by the bid instructions
would necessarily have been closer to 100% ofthe item work rather than 25%. To Coffman's
knowledge, Gerdau does not perform piling work; and neither does Flatiron.

Additionally, Flatiron listed Advanced Concrete Sawing & Sealing, Inc. (Advanced Concrete) to
perform only 59% oOtem Item 71 ("Isolation Joint Seal (Silicone)"). Flatiron's bid limited the
description of Advanced Concrete's subcontracted work to the "Deep Saw Isolation Joint." In
doing so, Flatiron expressly omitted the seal work from Advanced Concrete's scope, and it tailed
to list any otber subcontractor to seal the Isolation Joint. Flatiron must now either hire another
subcontractor who was not included i.nthe mandatory subcontractor list or increase the scope of
Advanced Concrete's i:ntended work after bid - neither which is permitted by tbe bid documents.

By omitting a CIOR pili,ng subcontractor or an Isolation Joint Sealant subcontractor, Flatiron did
not comply with tbe bid instructions, rendering Flat).ron's bid TJOnresponsive.

As explained above, it is impossible to determine what work is being subconll:acted by Hazard or
Flatiron; and both bidders gained a competitive advantage by being able to enlarge and/or reduce
scope of work for their listed subcontractors after bid-opening. Caltrans must therefore find
Hazard's and Flatiron's bids nonresponsive; and Caltrans should award the Contract to Coffman
as the lowest responsive and responsible bidder, having met aUthe requirements of the Contract.

If you have any questions regarding tll,esematters, pleasc feel, free to contact me at the main
office. Thank: you for your attention to this matter.

Encls.
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COFF~:lAN SPJ::CI:\LTIES. INC'.
GENERAL AND ENGINEERING CONTRACTORS

FAX TRANSMISSION

DATE:

PROJECT: Contract No. 11-405504; Rta. 8 Waring Road

SUBJECT: Coffman Protest

TRANSMIT THE FOLLOWING COPIES TO:

NAME:

COMPANY:

FAX NUMBER:

JOHN C. MCMILLAN, Deputy Division Chief

Caltrans Office Engineer

(916) 227-6282

TOTAL NUMBER OF PAGES L./ INCLUDING TRANSMITTAL SHEET.

ORIGINAL TO FOLLOW VIA U.S. MAIL

MESSAGE OR SPECIAL INSTRUCTIONS:

Please see the attached protest filed by Coffman Specialties, without attachments.

This correspondence with attachments will also be sent via e-mail and U.S. Mail.

IF TOTAL NUMBE'R OF PAGES ARE NOT RECEIVED, PLEASE CALL OUR OFFICE AT (858) 536-3100

SIGNED:

CC:

Angela J. Soldner. Esq.

9685 VIa Excelencia. Suite 200 San Diego, California 92126 (858) 536-3100 Fax No. (858) 536-3131
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