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August 5, 2014

California Department of Transportation
Division of Engineering Services

Office Engineer MS 43

1727 30" St.

Sacramento, CA 95816

Fax: 916-227-6282

Contract: 10-0W6904
Bid Date: July 23, 2014

Re: BID PROTEST
Dear Sir or Madam,

After review of the bid documents submitted by the Apparent Low Bidder, Truesdell Corporation, for the

. above-referenced contract, it is glaringly obvious that Truesdel! Corporation made mpermissibie
revisions to their subcontractor list posi-bid, submiited an inconsisient subcontractor list, and submitted a
DBE commitment form that does not match their subcontractor list. For the following reasons, we
believe that you should find Truesdell Corporation’s bid non-responsive and proceed to award to the nex!
Tow and responsive bidder,

1)Truesdell has made impermissible revisions to their subcontractor listing post-bid

Truesdeil Corporation submitted a subcontractor list with their electronic bid, showing percentages of
performance for some bid items, and not including percentages for other items. On top of that, they
included types of work in their “Description of Portion of Work™ that don’t correspond with the bid items
numbers listed on their Subcontractor List. In addition, the morning after the bid opening, Truesdeil
Corporation submitted a revised copy of their subcontractor list with handwritten percentages next to their
bid items and also next to their typed percentages of work to be performed, which is not acceptable per
the following statement from Calirans stating *No other revisions to the form are permitted.”

Per Caltrans non-responsive bid letter to bidder Emmetf s Excavation on 8/29/13 for Caltrans Contract
No. 06-462204: (See attached letter)

The Subcontractor List form states in part, "...Complete columns 1 and 4 and submit with
the bid. Complete columns 2 and 3 and submit with the bid or fax to {916) 227-6282 within
24 hours after the bid opening. Failure to provide complete information in columns 1
through 4 within the time specified wil) Tesult in & nonresponsive bid.” No other revisions {o

Tel: 707 746 8028
3701 Maliard Drive Fax. 707 747 0593
Benicia, CA 9410 www.acchuilt.com
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Below you will see a spreadsheet showing the bid items and percentages listed by Truesdell Corporation
on their subcontractor list, both with their originally submitted bid, and later with a revision to their
subcontractor list that they faxed in the morning after bids were opened.

Listed
Subcontractor: “Bid Hem “Percentage af
Numbers” Bid Irem
Subcontracted”

A.C. Dike Co. 27 28%
A.C. Dike Co. 29 -
Vintage Paving Co. 20 26%
Vintage Paving Co 30 46%
ABSL Construction 25 -
Centerline Striping Co. 4 5%
Centerline Striping Co. - 6 %
Centerline Striping Co. 18 39%
Centerline Striping Co. 40 41%
Centerline Striping Co. 42 43%
Centerline Striping Co. 44 -
J.McLoughlin Eng. 3 1%

1 J.McLoughlin Eng. k]! S 32%
J.McLoughiin Eng. 33 .
KRC Safety Co. 2 3%

In addition to the changes in percentages of work to be performed, hand-writing percentages next to the
typed percentages already on the subcontractor list post-bid, should be seen as an attempt by Truesdell to
add additiona] bid items to their scope of work post-bid. For example, at bid time, Truesdell

Listed KRC Safety for 3% of bid item #2, then submitted a revision to the form indicating a *100%”
written next to both the bid 2 and the percentage number “3”.  Adding work to a listed subcontractor
post-bid is clearly not allowed by the Subletting and Subcontracting Fair practices act. Truesdell has
clearly violated this in the 15 instances noted in the above spreadsheet.

2) Truesdell’s Subcontractor list is inconsistent with regard to scope of work

Truesdell’s Subcontractor list also contained other discrepancies in their listed Description of Portion of
Work and Bid ltem Numbers, as follows:

A.C. Dike Company Subcontractor is iisted in Description of Portion of Work as providing “Asphalt
Dike”. However, one of the “Asphalt Dike” items of work, Bid ltem 28, Asphait Dike Type E, is not
reflected under the “Bid ltem Numbers”

Vintage Paving Company Subcontractor is listed in Description of Portion of Work as providing “HM
AC SP Type A” and “Mobilization™. However, these items of work (items 26 and 46) are not reflected

under the “Bid Jtem Numbers™.

Tal: 707 746 8028
3701 Mallarg Drive fax: 707 747 0593
Benicia, CA 9410 www_acchuilt.com
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Centerline Striping Company Subcontractor is listed in Description of Portion of Work as providing
“Pavement Marking”, but bid items 5,7,41 and 43 — the “Pavemegnt Marking” bid items, are not reflected
under the “Bid ltem Numbers”. In addition, they are listed for bid item 6, Channelizer, but there is no
mention of “Channelizer” in their description of portion of work.

J. McLoughlin Engineering Subcontractor is listed in Description of Portion of Work as providing
“Temporary Concrete Washout” and “Structural Concrete”. However, these items of work (items 11 and
32) are not reflected under the “Bid Ttem Numbers™.

KRC Safety Company Subcontractor is listed in Description of Portion of Work as providing
“Construction Area Signs and Traffic ControP". However, the Traffic Control item of work (items 3) is
not reflected under the “Bid Item Numbers” (column).

‘Please note Celtrans Letter dated 8/13/13 to California Professional Engineering for Contract No. 07-

4T5604, in which CPE was found non-responsive because Caltrans was unable to “determine the actual
work and the percentage of work being performed”. (See attached letter)

On the Subcontractor List form, CPE listed the symbol "~" next to tach percentage identified in column
3, In addition, in Column 2, the bid items listed were inconsistent with the description of work being
performed. As & result, Calirmns was inable to determine the actual work and the pescentage of work
being periormed,

3)Truesdell's DBE listing is inconsistent with their subcontractor listing at bid time

Truesdell Corporation listed KRC Safety Company for bid item #3, Traffic Control, on their DBE
Commitment form. (See attached commitment form) However, they did NOT list KRC Safety Company
for this item on their Subcontractor List submitted with their bid. If you were to deduct the $121,710.00
that Truesdell listed on their DBE Commitment for this bid item, their commitment is reduced {0 4.88% -
much lower than the 10% DBE Goal for this contract.

Please refer to the instructions on the DBE Commitment form which state “Names of First Tier DBE
Subcontractors and their respective item(s) of work listed above must be consistent, where applicable,
with the names and items of work in the “Subcontractor List” submitted with your bid.”

See Caltrans Letter dated 07/12/13 te Condor, inc. for Contract No. 06-0£6604, as follows: (See

attached letter)

On the Subcontractor list form, Condor identified KRC Safety Co., Inc. (KRC) as only performing Bid
Hem 1, Construction Area Signs. However, on the DBE Commitment form, Condor identified KRC as
performing bid item 1, bid item 2, Traffic Control Systemn (pertial), and bid itern 3, Portable Changeable
Message Sign. The addition of bid item 2 changes the description of work 10 be performed by the
subconiractor and constitutes a change that is not consistent with the Subcontractors List form and is
in violation of the subcontractors listing laws. as well as the Subcontractors List and DBE
Commitment forms instructions,

Tel; TO7 746 8028
3701 Mallarg Drive Fax; 707 747 0593
Banicia, CA 9410 . www acchuill.com
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Based on the evidence of errors in the bid documents submitted by Truesdell Corporation for this
contract, in conjunction with the Caltrans Specifications and cvidence of other bids rejected on similar
grounds, Caltrans should find Truesdell Corporations bid for Contract No. 10-0W6904 non-responsive
and award to the next lowest responsive bidder

Please contact us with any questions.

Sincerely,

- /
Andrew Keotgh

Estimator _
American Civil Constructors

Jei: 707 746 8028
3701 Maliard Drive Fax: 707 747 0592
Benicia, CA 9410 www . acchulll.com



Rece ived fug 5 2014 12:57pm
From:AMERIC AN CIVIL CONSTRUCTORS 707 747 0693 08/06/2014 12:53 #7118 P.O0OG/ 010

DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES

OFFICE ENGINEER

1727 30 STREET, M5-43

SACRAMENTO, CA 95816-804! Flex pour power!
PHONE (916 227-6195 Bt energy efficient!
FAX (916)227-6282

werw.doees. govhgiescioe

August 29, 2013 Facmimile: (559) 299-0281

Lucretia Emmett, Vice President, Treasurer 06-462204

Ermmett’s Excavation, Inc. 06-Kn-198-R14.7/R18.0
1477 Menlo Avenue B.O. 082072013

Clovis, CA 93611

Dear Ms. Emmett:

The Department of Transportation (Caltrans) received & bid from Emmett’s Excavation, Inc.
(Emmett's Excavation) for contract 06-462204 on August 20,2013 Caltrans notifies
Eromett's Excavation that its bid is nonresponsive because of an improper change made 1
the Subcontracior List form. .

The Subcontractor List form states in part, ”..Complete columns § and 4 and submit with
the bid, Complete columns 2 and 3 and submit with the bid or fax to {916) 227-6282 within
24 hours after the bid opening. Failure to provide complete information in columns 1
through 4 within the time specified will result in 8 nonresponsive bid." No other revisions 1p
the form are permitied,

On the Subconiractor List forin submitted on August 20,2013, KRC Safety Co. was
originally disted to perform work described as Traffic Control (partial), Temporary Railmg
(Type K) and Temporary Crash Cusivion. On its 24 hour Subcontractor List form submitted
on August 21, 2013, KRC-Safety Co. was listed to perform bid items, 3 (Traffic Controi-
partial) and 9 (Temporary Railing-Type K); however, Temporary Crash Cushion was
removed. The omission of Temporary Crash Cushion changes the scope of work described
in column 4 on the subcontractor list submitted with the bid, which is in violation of the
bidding instructions as well as the Public Contract Code.

Based on the above, Caltrans will proceed to award the contract 1o the lowest responsible
bidder provided all requirements are met.

Your aitention is directed to Section 3-1.04 of the Amendments of the 2010 Standard
Specifications. Caltrans is not obligated to offer an extension of the award period for a
nonresponsive bid. Showld you wish to extend your bid while resolving a nonresponsive
finding, you must send your request o the Office Engineer no Jater than 4:00p.m., two
business days prior to ihe expiration of your bid.

Coltrans mmprener medsitty: acrons Calyfeong
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DEFARTMENT OF TRANSPORTATION ‘

DEVISION OF ENGINBEERING SER VICES

OEFICE ENGINEER, M5 43

1727 3 STREET

P- On. BOX IWI '-kjmu ’mrl’

PHONE {916) 2276280
FAX [956) 227-6242

TTY ™
August 13,2013 ' Facsimile: {626) 810-1322
Van Nguyes 07-4T5604
California Professional Engineering 07-1A-107-4.2
929 Otterbein Ave, Suile £ -B.O. D6I2T2013

L.k Puente, CA 91748

Dear Mr. Nguyeu:

The Department of Transporiation (Caltrans) received 2 bid submitted by Califomnte Frofessional
Engineering (CPE) for Contract §7-475604 on June 27, 2013, By this letter, Caltrans notifies CPE that
its bid is nonresponsive because CPE failed to properly submit the Subcomtractor List form.

The Subcontractor Lisl forms states in part, ™., .Compiete columns | and 4 aid submit with the bid.
Compiete colmns 2-and 3 and submit with the bid or fix 10 (916) 227-6282 within 24 hours afler the
bid opening. Failure to provide complete information in columns 1 through 4 within the time specified
wili resull in » nonresponsive bid”,

On the Suboonmzlo_r List form, CPE listed the symbol "~* next o cach percentage identified in column
3. In addition, in Columm 2, the bid items Histed were inconsistent with the descriplion of work being
performed. As a result, Calirans was unable 1o determine the actual wm‘ﬁ and the peroentage of work
being perfonmed,

Based on the above, Caltrans finds the bid submitied by CPE nonresponsive. Caltrans will proceed to
award the contract t the Jowes! regponsible bidder provided all requinsients are et

Y our attention is directed 10 Section 3-1.04 of the 2010 Standard Spegifications. Caltrans is not
obligated to offer an exwension of the award period for & nonrcsponsive bid.  Should you wish 10 extend
your bid whilc resolving u nonresponsive finding, you must sond your request to the Office Engineer no -
lmteer than 4:00 p.m., two business days prior to the expiration of your bid.

If you have gty guestions, please contact Detwa FHall, Contract Awards Anelyst, at
{916} 227-6195.

Sincerely,

W JOHN CMcMILLAN
Deputy Division Chief
Office Engineer
Division of Engineering Services

© Attachment

~Calrans improves sakthiy acrost Calforns
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DIVISION OF ENGINEERING SERVICES

OFFICE ENGINEEER, MS 43

1727 WP STREET

P.0. BOX O8] Fics vour Jrower’

SACRAMENTD, CA 95816-80M1 Be ewerpy efficient’
PHONE (916} 227-6180 ‘
FAX (216)227-6282

TTY M3
July 12, 2013 Facsimile: (626) 455-0070
Enrl Weiss, Secretary/Treasurer 06-0E6604
Condor, Inc. ‘ 06-Ker-98-17.520 9
3000 Durfec Avenue : B.O. 0672672013

£l Monte, CA 91732
Dear Mr. Weiss:

The Department of Transportation (Calirans) received a bid submined by Condor, Inc. (Condor)
for Contract No. 06-066604 an June 26, 2013. By this lener, Caltrans notifies Condor that its bid
is nonresponsive because of an inconsistency found in both the Subcontractors List and the
Disadvantaged Business Enterprise (DBE) Commitment form.

The DBE Commitment form states in part, * .. . Names of the First Tier DBE Subcontractors and
their respective itern(s) of work listed above must be consistent, where applicable, with the
namss and nems of work in the "Subcontractor List” submitted with your bid.”

On the Subcontracior list form, Condor identified KRC Safety Co.. Inc. (KRC) as only performing Bid
Item 1, Construction Arca Signs. However, on the DBE Commirment form, Condor identified KRC as
performing bid item 1, bid item 2, Truffic Control System (partial), and bid item 3, Porable Changeable
Message Sign. The addition of bid item 2 changes the description of work to be performed by the
subcomtractor and constilutes a change that is not consistent with the Subcontractors List fosm and is
in violation of the subcontractors lsting laws, as well as the Subcontraciors List and DBE
Commitment forms instructions.

Based on the gbove, Caltrans will proceed 1o award the contract 1o the lowest responsible bidder,

Your aneation is directed to Section 3-1.04 of the Amendments ta the 2010 Standard
Specifications. Calians is not obligated 1o offer an extension of the award period for a
nonresponsive bid. Shoukd your wish to extend your bid while resolving a nonresponsive finding,
you must send your request 1 the Office Engineer no Jater than 4:00 p.m., twa business days
prior to the expiration of vour bid.

If you have any questians, please contact Mulissa Smith, Contract Awards Branch Chief, a
(916) 227-6228.

Sincerely,

L _
JOHAN C. McMIEAN ‘S, {
“I¥ Deputy Division Chief
Office Engineesr
Division of Engineering Services
Auschment

" aitrars improves mability aceses Cabiformin ™
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merican

ivil
onstructors
West Coast

Qury Criteria
Fimy/DBA Name: A C Dike
Firm Type: DBE

Fim ID FET)

Firm/DBA Name A CDIKE CO
Address Linet 2788 VENTURE DR
Address Line2

City LINCOLN

State CA

Zip Codet 95648

Zip Code2

Mailing Address Line1

Mailing Address Line2

Mailing City

Malling Btate

Mailing Zip Codet

Malling Zip Codea2

Certification Yype DBE

EMali emailacdike.com
Contact Name GEORGETTE MC CLAN
Area Code (616}

Phone Number B45.7747

‘Pax Arasa Code {618

Pax Phone Number 8458818

Agency Name DEPARTMENT OF TRANSPORTATION
Counties 00

Districts ol

DBE NAICS 237080; 238110; 238120, 238010;

3701 Mailard Drive
Benicia, CA 9410

Tel: 707 746 8028
Fax: 707 747 0593
www.acchuiil.com
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gioll ican LETTER OF TRANSMITTAL
onstructors
3701 Mallard Drive Date: 08/05/14  jiob:

Benicia, CA 94510-1246 |Attention:  Office Engineer
(707) 746-8028 Fax (707) 747-0593 RE: Bid Protast for Caitrans Contract

No. 10-0W60804, Bid Date 7/23/14

TO: Aftn: Office Engineer
California Department of Transportation

Phone: 916-227-6282 : (19) Total Pages, Including Cover

WE ARE SENDING YOU Attached [ Under separate cover via

the following jtems:

D Shop Drawings D Prints D Plans D Samples D Specifications
D Copy of letier D Change Order n

Capies Date Ne. Description

THESE ARE TRANSMITTED as checked below:

[ For approvat : (] ‘Avproved as sobmitiex [ ] Ressbmit -~ copies for approval
[:] For your use [:] Approved as noted D Swomit .- copies for distribution
E:] As requesied [:] Returned for corrections D Rewrn ___correcled prints

E:] For review and comment m

[] ror BiDs bUE ' 20 (] PRINTS RETURNED AFTER LOAN TO US

REMARKS: Please find the attached bid protest. Shouid you have any questions or require a dighal copy
of the protest, please contact me.

Jennifer Rozenkowski
Direct; 707-742-6443

coPY TQ:  Flle

SIGNED:  Jennifer Rozenkowski, EsﬂmntingAdmln.

Il enclasures are not as noted, kindty notify us at once...
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