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Ryan C. Woon
Direct (916) 319-4655
May 20, 2015 ryan.wood(@slocl.com

VIA FACSIMILE AND MAIL (916) 227-6282

John C.. McMillan

Officc Lingineer

Department of Transportation
1727 30th Strect, MS-43

P.0O. Box 168041
Sacramento, CA 95816-8041

Re:  Bid Protest Contract 10-0V9004

Dear Mr. McMillan:

We arc counsel for George Reed, Inc. (“George Reed”), the second lowest bidder on contract 10~
0V9004 (“Contract”), and we present this bid protest letter on ils behalf.

A. Background

On April 29, 2015, the Department of Transportation (“Caltrans™) opened bids on the Contract.
Chester Bross Construction Company (“Chester Bross™) was the apparent Jow bidder, and
George Reed was the second low bidder. '

Many of the listed subcontractors in Chester Bross’ bid listed 100 percent of work and the bid
item associaled with that work. 1Towever, there arc several mstances where Chester Bross listed
a subcontractor for less than 100 percent of the work, without a description of what work the
subcontractors would actually do. Namely, Chester Bross listcd some of ils subcontractors as
follows:

s AC Dike Co. was listed them for 73% ol'item 23;

« Chrisp Company was listed for 3% ofl'item 03;

e Pavement Management Solutions Inc. (“PMST”) was listed for 35% ol item 19; and
e Pavement Recycling Systems (“PRS™) was listed for 30% of item 16.
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While item 03 (1raffic Control) and item 23 (Place JTot Mix Asphalt Dike (Type E)) can be
described by the actual bid item number, items 19 (Prepave Grinding Day) and 16 (Cold Plane
Asphalt Concrete Pavement) cannot be accurately described by doing so.

Both itcms 16 and 19 involve scveral processes (o complete the work. Tlem 16 involves many
processes that include grinding with a cold mill machine, loading trucks, hauling the material and
sweeping (o clcan up during and aller grinding. By saying that PRS is performing only a
percentage of each ol these two items Chester Bross acknowlcdges thal they arc not performing

. all of the processes mentioned. Withouwt a description it cannot be known exactly what PRS is
performing as its percentage ol these items.

Similar Lo ilem 16, item 19 also involves many processes. Section 39-1.03C(5) of he Revised
Standard Specifications states (he “Propaving grinding day includes correcting arcas of localized
roughncss, taking profiles of the corrected areas, and submitting profile data as specified in
Scction 39-1.01C(13)(d).” As with item 16, without a description it cannot be known exactly
which parl ol the process they are perlorming,

As oullined correctly in your May 13, 2015 letter to Chester Bross, its bid on the Contract was
nonresponsive. Contrary to (he bid requirements and the 2010 Standard Specifications, Chester
Bross failed to give any descriptions for its listed subcontractors. Chester Bross was advised that
Caltrans would award to the next lowest bidder, which would be George Reed.

On May 19, 2015, you transmitied another lctter to Chester Bross, wherein Caltrans changed its
position, dctcrmining that the deviation from bidding instructions was “immatenal to the bid.”
For the rcasons outlined in morc detail below, the deviations were material to the bid and
Caltraas should not award the Contract Lo Chesler Bross.

B. Arpumcent

The Sublelting and Subcontracting Fair Practices Act (“thc Act”) was intended o prevent prime
contractors from bid shopping and bid peddling, Public Contract Code §4100 ef seg. Tn order
pot to run afoul of the Act, Caltrans has long required prime contracts that submit bids for public
waork (o list the description of each listed subcontractor’s work:

On the Subcontractor List, list each subcontractor to perform work

in an amount in excess ol 1/2 of 1 percent of the tolal bid or
$10,000, whichever is greater (Public Cont. Code § 4100 el seq.).

790053K¥.1 008020 1-00000



Received May 20 2015 04:18pm
05/20/2015 WED_ 16:19 FAX 9164474787 BStoel Rivem, LLP Zoo3/003

SN

John C. McMillan
May 20, 2015
Page 3

‘The Subcontractor List must show the nume, address, and work
portions Lo be performed by each subcontractor listed. Show work
portions by bid item number, description, and percentagc of cach
bid itcm subcontracted.

Department of Iransportation, Standard Specifications (2010) at 2-1.33C (emphasis added).

The purpose of this rule is to prevent the prime contractor from manipulating its financial
arrangements with its subcontractors. Public Contract Code § 4101.

Here, Chester Bross® bid runs afoul ol not only the bid instructions, but the law as well. For the
subcontractors listed in items 16 and 19, there is no description of what part of’ the work they will
actually do. This would give Chester Bross the ability to manipulate the work and cost in a
manner that prejudices the subcontractors. Therclorc, it is a matérial deviation from the bid
instructions, and the Contract should not be awarded to Chesler Bross.

C. Copclusion

Chester Bross’ failure to give descriptions of its subcontractors’ work for line items 16 and 19 is
a matcrial deficiency. Not only is the bid nonresponsive, but it violations the Act and gives
Chester Bross the ability to manipulate the situation with its subcontractors. Geovge Recd
requests thut Caltrans not award the Contract to Chester Bross, and instead, award the Contract
to George Reed, the Jowest bidder with a responsive bid.

Sincercly,

Ryan C. Wood
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