STATE OF CALIFORNIA—CALIFORNIA STATE TRANSPORTATION AGENCY

DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES

OFFICE ENGINEER

P.0. BOX 168041, MS-43

SACRAMENTO, CA 95816-8041 Serious drought.
PHONE (916) 227-6299 Help save water!
FAX (916) 227-6282

TTY 711

www.dot.ca.gov

August 13,2014 Facsimile: (760) 471-4860
Christian M. Peich, Attorney 08-3401U4

Flatiron/Hardy & Harper - A Joint Venture 08-SBd-2, 138-6.2/6.4,2.3/R15.2
1770 La Costa Meadows Drive B.0. 07/24/2014

San Marcos, CA 92078
Dear Mr. Peich:

The Department of Transportation (Caltrans) received the attached Disadvantaged Business
Enterprise (DBE) Commitment form for Contract No. 08-3401U4 from Flatiron/Hardy &
Harper - A Joint Venture (Flatiron/Hardy). Caltrans established a DBE goal of 8.0 percent for
this project. Flatiron/Hardy initially claimed 11.2 percent participation.

Flatiron/Hardy listed (for credit toward the DBE goal) LMS Transport, Inc. (LMS) to supply
asphalt oil in the amount of $3,549,258.35. The Office of Business and Economic
Opportunity, Contract Evaluation Branch (CEB), determined that Flatiron/Hardy’s calculation
did not take into account a 60 percent credit that is applied to the cost of materials and supplies.
Therefore, CEB reduced the amount that Flatiron/Hardy could claim towards LMS’s
participation from $3,549,258.35 to $3,446,582. As a result of this reduction, the total dollar
amount counted towards the DBE goal is $5,226,877.94 or 11.02 percent of the total bid amount.

The Resident Engineer will receive a copy of this letter for Contract Administration Compliance.

If you have any questions, please contact Tim Bullivant, Contract Evaluation Manager, at
(916) 324-1805.

Sincerely

! JOHN C. McMILLAN

Deputy Division Chief
Office Engineer
Division of Engineering Services

Attachments

c: LMS Transport, Inc.

Caltrans improves mobility across California”



To:

From:

Subject:

State of California California State Transportation Agency
DEPARTMENT OF TRANSPORTATION

Memorandum Serious drought.
: Help Save Waler!
EARL SEABERG, Chief . Date: August 8, 2014

Office of Contract Awards and Services
Division of Engineering Services

STEVE LU
Contract Evaluation Branch (CEB)
Office of Business and Economic Opportunity (DBEO)

Contract number: 08-3401U4

The bid proposal submitted by Flatiron for contract number: 08-3401U4, which LMS Transport,
Inc. (LMS) as a Disadvantaged Business Enterprise (DBE) supplier, has been evaluated by the
CEB staff. The Caltrans Bidder — DBE - Commitment form we received listed LMS as an asphalt
oil supplier for this project.

Upon review of this contract, Flatiron calculation did not take into account 60 percent credit that
is applied to the cost of materials and supplies provided by DBE suppliers, pursuant to the Code
of Federal Regulations, Title 49, Section 26.55(6)(2)(i), which states, “If the materials or supplies
are purchased from a DBE regular dealer, count 60 percent of the cost of the materials or supplies
toward DBE goals.” Therefore, LMS’s participation reduced from $3,549,258.35 to $3,446,582.

This determination did not adversely impact the prime’s efforts to meet the DBE goal for this
project. However, the CEB staff requests that you notify the prime and subcontractor regarding
our findings.

If you have questions regarding this determination, please contact Steve Lu, Specialist, at (916)
324-0888 or steve.lu@dot.ca.gov.

Pl otify Flatiron and LMS.

“Provide a safe, sustainable, integrated and efficient transportation system
to enhance California’s economy and livability”
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PHONE (916) 227-6299 Help save water!
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August 13, 2014 Facsimile: (760) 471-4860
Christian M. Peich, Attorney 08-3401U4

Flatiron/Hardy & Harper - A Joint Venture 08-SBd-2, 138-6.2/6.4,2.3/R15.2
1770 La Costa Meadows Drive B.0. 07/24/2014

San Marcos, CA 92078
Dear Mr. Peich:

The Department of Transportation (Caltrans) received the attached Disadvantaged Business
Enterptise (DBE) Commitment form for Contract No. 08-3401U4 from Flatiron/Hardy &
Harper - A Joint Venture (Flatiron/Hardy). Caltrans established a DBE goal of 8.0 percent for
this project. Flatiron/Hardy initially claimed 11.2 percent participation.

Flatiron/Hardy listed (for credit toward the DBE goal) LMS Transport, Inc. (LMS) to supply
asphalt oil in the amount of $3,549,258.35. The Office of Business and Economic
Opportunity, Contract Evaluation Branch (CEB), determined that Flatiron/Hardy’s calculation
did not take into account a 60 percent credit that is applied to the cost of materials and supplies.
Therefore, CEB reduced the amount that Flatiron/Hardy could claim towards LMS’s
participation from $3,549,258 35 to $3,446,582. Asa result of this reduction, the total dollar
amount counted towards the DBE goal is $5,226,877.94 or 11.02 percent of the total bid amount.

The Resident Engineer will receive a copy of this letter for Contract Administration Compliance.

If vou have any questions, please contact Tim Bullivant, Contract Evaluation Manager, at
(916) 324-1805.

Sincerely,

E JOBN C. McMILLAN

Deputy Division Chief
Office Engineer
Division of Engineering Services

Attachments

¢: LMS Transport, Inc.

Caltrans improves mobility acrass Calffornia”
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