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MCM CONSTRUCTION, INC.

GEMERAL ENGINEERING CONTRACTORS
SACRAMENTO. CA

Via Facsimile (916) 227-6282

March 16,2016

State Of California

Department Of Transporation

1727 30" Street, Bidder Exchange, MS 43
Sacramento CA 95816-8041

Attn: Jeff Fefevere, Office Chief, Office Engineer, Construction Contract Awards

Re: Contract No. 08-0Q3004
Route 138, Near Hesperia
BID PROTEST

Gentlemen;

Please consider this letter (o be a formal protest of the bid submitted by Skanska USA Civil West, the
apparent low bidder in conncction with Contract No. 08-0Q3004. MCM Construction, Inc. is the second
lowest biddcr.

Revised Standard Specification Section 2-1.12B(2), DBE Commitment Submittal, states “Submit a copy
of the quote from each DBE shown on the DBE Commitment form that describes the type and dollar
amount of work shown on the form. "

Skanska’s DBE Commitment form idenrifies Tahlequah Steel as a subcontractor to the listed rebar
subcontractor, Gerdau Reinforcing Steel, for the furnishing and placing of a portion of Item 84, Bar
Reinforcing Steel (Bridge) in the amount of $283,442 or 1.33% of Skanska’s hid. Skanska did not submit
a quote from Tahlequah Steel, as required, but instead submitted a quote from non-DBE Gerdau
Reinforcing Steel.

The DBE Commitment form instructions state “If 100% of an item is not performed or furnished by the
DBE describe the exact portion of the item to be performed or furnished”. Skanska identified
Tahlequah's work as a partial of Item 84, Bar Reinforcing Steel (Bridge), which consists of furnish and
place bridge rebar, but [ailed, as required, 1o describe the exact portion of Tiem 84 thar Tahlequah would
perform.

Given that Skanska failed to describe the exact portion of the bridge rebar to be furnished and placed and

given that Skanska did not submit a quote from Tahlequah, it is questionable under what arrangement
Tahlequah will perform the alleged work and there is no support of the dollar value of participation

AN EQUAL OPPORTUNITY EMPLOYER / STATE CONTRACTORS LIC. NO. 286430
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Jeff Fefevere, Office Chief

State Of California, Department Of Transportation
March 16, 2016

Re: 08-003004 Bid Protest

claimed. From the submitted documents, it cannot be determined whether Tahlequah will indeed provide
a commercially useful function or whether they will place a mere hundred pounds of rebar but furnish, as
a pass through, hundreds of thousands of pounds of rebar produced by Gerdau for Gerdau to place.
Additionally, there is no mention on Gerdau’s quote that any of the quoted work would be further
subcontracted to a DBE, much less an indication of which quoted items would be further subconrracted to
a DBE.

In consideration of the above, Calirans should throw out the DBE participation claimed by Skanska for
the bridge rebar item. Doing so reduces Skanska’s committed DBE participation to $1,669,246 or 7.8%,
which is less than the specified goal of 9%.

Considering that the second bidder, MCM Construction, did achieve the DBE goal and that Skanska had
available to them sufficicnt DBE quotes and the same opportunities as MCM to utilize DBE firms, it
cannot be objectively concluded that Skanska made a good faith effort to achicve the DBE goal.
Accordingly, Skanska's bid does not meet the requirements for contract award.

We ask that Caltrans award Contract 08-0Q3004 to MCM Construction, Inc, the lowest responsible and
responsive bidder.

Please contact the undersigned, should you have any questions or comments.
Sincerely,

MCM CONSTRUCT]ION, INC.

RICHARD McCALL
Vice President

Jrm
Enclosures

Ce: JAC, HDM, JRC, RDB, Bid File
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3] GERDAU

General Contractor March 3, 2016
Estimate #: £16L-014-Rev?

Alfn: Estimating
Prgject: CalTrans 08-0Q3004 Realign Section of State Route 138
Hesperia, -4

Gerdau Feinforcing Stecl, hereinafter called Subcontractor, proposes subject 1o the terms and conditions
herein to furnish and/or place concrete reinforcing materials in accordance with the CRS! Manual of
Standard Practice and Losed on the following documents: Drawing Sheets 1 through 212 (Dated
09/11/2015), Special Provisions (12/21/15). Cal Trans 2010 Standard Plans and Specifications, and
Addendums 1 through G noted,

INGLUSIONS;

1. Fumish, faoricale, and install deformad reinforcing bars for cast-in-place concrete.

2, Furnish, fabricate and jnstall epoxy coated deformed reinforcing bars for cast-in-place concrete.

3. Fumish, fabricate, cage and stockpile caisson cages at mutually agreed locations far placing by
others (dobies supplied FOB)

4. Ulumate Butt Welded rehar hoops shown in CIDH and Colunins.

5. Supply epoxy coated pile anchor rebar for Bid Hem 71, F.0.B. truck jobsite for placing by others.

EXCLUSIONS;

Tesling or inspection ol4er than the furnishing of certified mill test reports,

Cosl of bends,

Foisting and/ar lowerning of materials

Srmoeth dowels, gaivanized, form savers, terminalors, anchors, bolts, studs, sheathing, sleeves, stud

rails. o ingerts,

Furnish and install of matenals for post tension cables,

Wrapping. coaling, painting, or greasing of dowels.

Cutting, drilling, grauting, or dry-packing, and/or placing of grouted dowels.

Walding of rebar to rebar; fumishing and/er welding of dowals ta structural and/or miscellanecus iron

grcept as noted for Inalusion #3 (Ulnmate Butt Welded Hoops).

Cosi of pour watzhnias olher than during normal 40 hour straight-time work week while Subcohtractor

is pertorming scheduled work. standby ume for polir watch.

0. Reinforeing for metal slair pans and landings.

11 The setting of piie and raisson cages as well as spacer material and(or placing accessories {reinforcing
oars will be assemblad in cages and delivered FOR trucks jobsite).

12. Anyfall requirements for BIM modeling.

3. Any cosls for preparing and/or stamping of shop drawings by an engineer,

14. Splices in reinforcing hars, field bending and/or construction joint dowels for Cantractor's convenlence.

15. Barnier cable: miscellansous metals, timbuckles, etc. for cables.

16. Reinforcing materials in precast items.

17. Performance of change oreler work when unresolved change arder requests exceed five percent (5%} of
the contracl value,

8 Pamaipation in “Joint Chesnup Crews”

19. Cost of remedial work and/or replacement of Mmalerials made necessary by water or flood damage to
reinforcing stee! foliowing delivery or installation as directed by Contractor.

20. Removal of spails frum foolings and small wire clippings caused by normal reinforcing instailation

@~ BL—

3%

San Bernardine Office
3415 Jadustrial Parkway, San Bernardino, CA 92407 ~ Licease C50 No. 9742072
Tel: (909) 713-1130  Fax (909) 713-1131
Page 1 of 3
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GERDAU

21. Special insurance provisions including Qwners/Contractors Protective Lisbility and Contraclars'’
Pollution Liability, Liabtity Insurance for the construction of any single family dwelling, townhouse,
condominlum or multi-tract bousing development,

22. Any liability and defense or indemnification obligations associated with the completed wark of
apartments converted (o condominiums, townhouse or hausing.

23, Costs, impacts or liguidmed damages as a result of material shortages faused by factors or market
conditions beyond Sukcantractor's reasonable control,

CONDITIONS:

I. Pertormante shall be based on conventional conslruction: timely receint of consiruction documents
and information:; and & writlen schedule, based on a normal 5-day, 40 hour straight-time work week, to
which Subeontractor ia o party. A minmum of ten (10) working days for delading and five (5) days tor
labrication and delivery of materials is required.

2. Re-detailing andior gstimaling resulling fram design changes shall be bilied at the rate of $75.00 per
haur.

3. Subcontractor shail not be required to contnue the performance of work considered by the
Subconiractor 1o be outside the scope of the work hereunder uniess resolution of Subcontractor's
submitted notices and valuation of such previous work is fimely (i.e. within 30 days of Conlractor's
receipt of such notice!  No change order work shall be performed whon unresolved change order
requests exceed five porcent (S%) of the contract value.

4, 3uyer to provide the Tellowing st no cost:

a, Lines, grades, supporting templates, layout, ramps, sanitary facilities, trash bins, and
scaffolding.
h. Sale accest: 16 points of work, including tractor-trailer access to inslallation Jocations or to

within Z2£ feel of whare materials are to be used or hoisted.

c. Protection of vertical reinforcing steel where required by safety regulations.

d. Verification of existing conditions and all fleld measurements of same for the purpose of
ahup drawiriy) preparation prior to fabrication of reinforcing sleel.

£, Adequale sreas for staging, storage, and pre-assembly of materials.

1

Tratfic eonirol, barricades, lane closures and ali related permits
Clectronic drawings.
Oparated crane servica during straighl lime working hours [or unloading of trucks,
nofisung awd.ur loweting of materials 1o the working levels, adjacent to points of installation,
anc for suiing pre-assembled elements (the use of excavatirg equipment or other
equipment aot spacifically designed for these purposes shall be strictly prohibited),

I Parking (or subcantractor's employees

5. Inn lhe event eilher Contractor or Subtontractor institutes a suit againsi the other in connection with any
matter arising frore this agraement, the prevailing party shall be entitled 10 recover from the other ils
reasenable adorney's fecs and costs,

€. Inthe event the Contractor considers the performance of the Subcontractor to be telaying the progress
of the work, Cantracior shall provide timely written notification to the Subcontractor.

7. If Subcontractor is direcied to proceed with any work in conjunction with this proposal, said direction
shell constilule 3n acceptance of the terms, conditions and exclusions set forth herein and this
document shall constture a formal contract between the Subcontractor and Contractor for the
performance of such work. Any contract created hereunder may oniy be superseded or supplementsd
by an acceplable wrilien agreemanl executed by bath the Subcontractor and Contraclor.

8 Prices are based on commencing work approximately May 1, 2016, with completion of work
hereunder by July 31. 2018.

=

San Bernardino Office
428 Industrial Parbway, Sgn Bernardino, CA 92907 ~ License €50 No. 974202
bel: (909) 713-1130  Fax (909) 713-1131
Page2 ol 3
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e3] GERDAL

PRICES:

(B Itemy | Teom Code |tam Duscdgiion UoM[ o1V | Unit e | “Total Priee |

=T . (Furnish Péing (€Fss 100) (Akemaiivs W Modified)-Pile Anchior =

! "1 045 [Ri Retws: 11038, Touele Jabnite LR 18IT1S 338148 6, 144.02
Rk 5100 [ Suvetaal Come sute, Approach Slab (Type t) CY 00| % 299400 &  60.273.09
M9(F)_ | _51056G  |Minor Conerete (Minor Stometure) CY 223 |5 601793 | s 17.452.00

L) 520182 |Bar Rainkrome Gieel (Biidpe) LR | 93715508  0.6437(5 603.273.00
BO(R) SRDHD  futar Remfneie Slacl (Faoxy Couted ) (Brdge) L LB | 068902 {8 8725 (S  583,640.00

| 151E T 33077 |Comrele Damier (Type 126 Modified) LF | 1A3T]S 214745(§ 33 392,00
i32(10 M5184  [Consivie Bamier (Type 742 Modifizd) Ly Y618 32.16KG| S 34,738.00
li}i_lf'l____ f39737  [Comensle Danser (Type 7428) LF 23008 37282208 $,568,90
LAY | 500107 |Bar Reidngieg itaol LB | 2390015 To#6y _ 50.311.00]
[%IF) 1 20103 |Bar Renbwe sy Steel (Reroiing Wal) 1B | 30900[s 07150]5  22.217.00

Grae Total 3 1.417,208.00

TERMS OF PAYMENT:

95% of the conlract velue of work performed by the end of aach month to be pald by the 30th day of the
Tallewing mienth. Any Cwner ieduction of retention percentage shall be applied concurrently to payments
to the Subcontractor. Final payment to be made within 30 days after subslaniia! completion of the work
uncler thit agreement.

This proposal shall remain open for acceptance for 30 days,

Gerdau Reinforcing Steel ACCEPTED FOR:
License €S0, #974202

DIR# 1000000435

BY: Biryoav Folsom % ol

Bryan Folsom, Regionel Sules Manager
(909) 273-3762

DATE: 03/02/2014 DATE:

San Bernardino Office
5425 Indusirial Parkway, San Bernardino, CA 92407 ~ License €50 No, 974202
‘Cel: (909) 713-1130  Fax (909) 713-1131
Page3of3
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Main Office
P.O. BOX 620 / 6413 32nd Street / North Highlands / CA 95660
(916) 334-1221 Estimating / Engineering FAX (916) 334-0562

Accounting FAX (916) 334-8355

Southern Callfornia Regional Office
P.O. BOX 867 / 19010 Slover Ave. / Bloomington / CA 82316
(909) 875-0533 Engineering / Accounting FAX (909) 875-2243
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MCM CONSTRUCTION, INC.

GENERAL ENGINEERING CONTRACTORS °
SACRAMENTO, CA

FAX COVER SHEET

DATE: | 3/ { (/ /6

PAGE: [ oF (0 (INCLUDING COVER PAGE)
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