STATE OF FORNIA—CALIF A STATE TRANSPORTATION AGENCY EDMUND G. BROWN Jr., Govermor

DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES
OFFICE ENGINEER, MS 43

1727 30" STREET
P. O, BOX 168041 Flex your power!
SACRAMENTO, CA 95816-8041 Be energy efficient!

PHONE (916) 227-6299
FAX (916) 227-6282
www.dot.ca.gov/hglesc/oe

October 9, 2013 Facsimile: (858) 536-3131
Jim Coffman, Senior Vice President 08-0K 5204

Coffman Specialties, Inc. 08-SBD-15-11.0

9685 Via Excelencia, Suite 200 B.0O. 9/5/13

San Diego, CA 92126

Dear Mr. Coffiman:

The Department of Transportation (Caltrans) received the attached letter dated

October 4, 2013, from Coffman Specialties, Inc. protesting a bid submitted by Future DB
International Inc. (Future) for Contract No. 08-0K5204. The protest alleges that Future's
bid fails to meet the stated Disadvantaged Veterans Business Enterprise goal of 3.0%
required for this project.

Caltrans did not complete an evaluation of this protest since Future did not meet the
DVBE goal and is no longer eligible for award. Caltrans will proceed to award the
contract to the lowest responsive bidder provided that all requirements are met.

If you have any questions please contact Renee Smith, Contract Awards Analyst, at
(916) 227-6296.

Sincerely

¢

(L JOHN C. McMILLAN
Deputy Division Chief
Office Engineer
Division of Engineering Services

Attachment

"Coltrons improves mobility across California”
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GENERAL AND ENGINEERING CONTRACTORs

i

!

October 4, 2013 [
|
i
H
Californiz Department of Transportation ! Sent via facsimile (916) 227-6282
Attn: John C. McMillan : Sen? Via FedEx

1727 30™ Street
Sacramento, CA 95816

i
Project: Contract No. 0B-0K 5204 i
Subject: Nonrespansive Bid i

|

Dear Mr. McMillan,
I
Coffman Specialties Inc. (“CST™) is in receipt of Future le Intemational Inc.’s ("Future DB™).
Tesponsive lefter concerning the inadequacics of its bid. Future DB by its letier acknowledged its
bid does nat meet the requisite requirements of the CONmCT, including the subcontracting
hsting as required therein. CALTRANS has no other ajternative than to determine Future DB’s
bid as submitted non-responsive. i
t
Listed Subcontractor: ‘t

Future DB, on the face of the listing forms provided by CALTRANS, designated Rialto
Concrete Products (“RCP") as the subcontractor ;fc::fonning “pre-cast” reinforced box
culvert work, Item 38. By submission under the 24 hour rule, Future DB confirmed RCP
was a subcontractor performing 50% of the item ik the CONTRACT, bound by all

requirements including prevailing wage. |

CSI questioned the listing of RCP both due to ths‘business of RCP (supplier) and they
were not 2n approved source for pre-cast per Special Provisions Section 1.15.7 Audits of
Manufacturing Facilities (reference ATTACHME?\IT A for your convenience).

As stated above, Future DB listed RCP as 2 subcc-fntractor. When questioncd, Future DB
simply states RCP will become appraved prior to the work. Future DB qualificd their bid
by simply stating 1f RCP doesn’l work out they will substitute Pro-Cast Products as a
subcontractor or supplier. And RCP and/or Pro-Cist arc now referred to ag suppliers nat
subcontractozs, even though they are a listed subcontractor, Jt cannot simply replace RCP
as a subcontractor with a supplier and say thal, altimugh 1t represented in its bid that RCP
would perform subcontracting work, it already plalns to substitute anather entity for RCP.
Such tweaking of the bid gives RCP an unfair advantage over other bidders by replacing
a subcontract and qualifying their bid in violation bf California Public Contract Code
§4106, §4107, and §4109 (ATTACHMENT B) anF is non-responsive. The origmal bid
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John C. McMillan

Califorma Department of Transportation
October 4, 2013

Page 2 of 2

form listed RCP as a subcontractor, now they intend 1o remove RCP from the list of
subcantractors and say they are supplicrs only and if they can’t make the work/matenals,
Pro-Cast produets will perform the work.

3% DVBE Requirement
The Contract specifications require that:

The stated DVBE goal for this Contract 15 3 percent. (Notice to Bidders. pg. 1). 2-1.12B
(which applies if a UDBE goal is shown on the Notice to Bidders — as in this case),
provides that

Future DB International Inc. has provided a Certified DVBE Summary listing North
Valley Barricade Inc. as 8 supplier of Bid Item #3 Traffic Control Systern and has
ciaimed 100% of their suppliers quote (857,715.20 or 3.10% of their tota] bid). Future
DB International Inc. should only be claiming 60% of thcir suppliers quote - $34,629.10.
When the correction is applied, their new total DVBE claimed participation is 1.86% of
the total bid.

It is believed the requirement for DVBE participation are to be in the intent and spirit of 49 CFR
26 and CALTRANS execution of Small Business/Disadvantage Busincss Enterprises programs,
where 2 material supplier that does no manufacture a alter the materials is to be granted 60% of
the value.

In conclusion, Future DB's bid is qualified, violates the subcontractor listing requircments,
Future [YB prepared their bid using non-qualified materials, and did not obtain the required 3%
participation for DVBE.

Bid i5s Nonresponsive

Standard Specification (as revised for thns Contract) states: *On the Subcontractor List, yon must
either submit each subcontracted bid ilcrn number and corresponding percentage with your bid or
fax these numbers and percentages to (916) 227-6282 within 24 hours after id opening. Failure
to de so results in a nonresponsive hid ©

Truly Yours,

Iimﬂa:/\'

Senior Vice President

[N ]
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ATTACHMENT “A”

Section 1.15 FACILITY AUDITS of the Office of Structural Materials Manual (OSMM)
provides: '

1.15.1 Audits of Manufacturing Facilities

The intent of the audit is to ensure that the fabricator being audited complics with
the requirements set forth in the Caltrans standard specifications, special
provisions and the project plans. In general, the audit process evaluates if the
fabricator has the processes and the resources to fabricate the structural products
to the quality indicated in the contract documents.

RCP has not undergone this process, and therefore cannot be wtitized to provide the matenials
specified in the Contract Documents.

in. its responsive letter, Future DB says only that RCP will be supplying precast culvert elements
and will be certified at the time of award, and if it is not, Future DB will use Pro-Cast Products,

Inc. instead.
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ATTACHMENT “B”

California Public Contract Code § 4106 provides:

“If a prime contractor fails to specify 2 subcontractor or if a prime contractor specifies more than
one subcontractor for the same portion of work to be performed under the contract in excess of
one-half of 1 percent of the prime contractor’s tota! bid, the prime contractor agrees that he or she
is fully qualified to perform that portion himseif or herself, and that the prime contractor shali
perform that portion hiraself or herself.

If after award of contract, the prime contractor subcontracts, except as provided for in Sections
4107 or 4109, any such portion of the work, the prime contractor shall be subject to the penaltics
named in Section 4111."

The subcontractor cannot be substituted out unfess it meets the requirements of Code §4109 (a
public emergency situation) or § 4107 which states:

A prime contractor whose bid is accepted may not:

{a) Substitute a person as subcontractor in place of the subcoptractor listed ir the original bid,
except that the awarding authority, or its duly authorized officer, may. except as otherwise
provided in Section 4107.5, consent to the substitution of another person as a subcontractor in
any of the following situatiops: ‘

{1) When the subcontractor listed in the bid, after having had a reasonable opportunity to do so,
fails or refuses to execute a written contract for the scope of work specified in the subcontractor's
bid ....

(2) When the listed subcontractor becomes insolvent or the subject ...

(3) When the listed subcontractor fails or refuses to perform his or her subcontract.

(4) When the listed subcontractor fails or refuses to meet the bond requirements of the prime
contractor ....

(5) When the prime contractor demonstrates to the awarding authority, or its duty authorized
officer, subject to the further provisions set forth in Section 4107.5, that the name of the
subcontractor was lisied as the restit of an inadvertent clerical error.

(6) When the listed subcontractor is not licensed pursuant to the Contractors License Law.

(7) When the awarding authority, or its duly authorized officer, determines that the work
performed by the listed subcontractor is substantially unsatisfactory and not in substantial
accordance with the plans and specifications, or that the subcontractor is substantially delaying
or disrupting the progress of the work.

(8) When the listed subcontractor is incligible to work on a public works project pursuant to
Section 1777.1 or 1777.7 of the Labor Cede.

(9) When the awarding authority determines that a listed subcontractor is not a responsible
contractor.
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STATE OF CALIFORNIA - DEPARTMENT OF TRANSPORTATION

SUBCONTRACTOR LIST : (
DES-OE-0102.2 {REV /2011 Bidder Name: _ e OF
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OFFICE ENGINEER, MS 43

1727 30" STRERT

P 0. BOX 165041

SACRAMENTO, CA 93816-8041

PHOMNE ({3163 227-6299

FAX (916} 2276282

www dot.ca.govihglescioe

Cetober 9, 2013
Jim Coffinan, Senior Vice President
Coffman Speciaities, Tnc.

9685 Via Excelencia, Suite 200
San Diego. CA 92126

Dear Mr. Coffman:

. EDMIND G BROWN Jr_Goarer

Flex vowr poner!
e energw afficient!

Facsimile: (858) 536-3131

DR-0K5204
08-SBD-15-11.0
B.O. 9/5/13

The Departiment of Transperiation ( Caltrans) received the attached Jetter dated

Octaber 4, 2013, from Coffman Specialties, Inc, protesting a bid submitted by Future DB
International inc. (Future) for Contract No. 08-0K5204. The protest alleges that Fulure's
bid fails to meet the stated Disadvantaged Veterans Business Enterprise goal of 3.0%

required for this project.

Calirans did not complete an evaluation of this protest since Future did not meet the
DVRE goal and is no longer eligible far award. Caltrans will proceed 1o award the
comtract o the lowest responsive bidder provided that all requirements are met,

If you have any questions please cantact Renee Smith, Contract Awards Analvat, at

(516) 227-6296.

Sin(‘.erely’z

\
(¢ _JOHN C. McMILLAN
*" Deputy Division Chief
Office Engineer
Division of Engineering Services

Attachiment
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