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May 11,2015

Gordon N. Ball Inc. 7 pay. Email & Overnight Mail

Ceneral Engineering Contractors
Earl Seaberg, Chief, Office of Contract Awards & Services

John McMillan, Deputy Division Chief

Office Engineer — MSC 43

California Department of Transportation
Tel 925.838.5675 1727 30" Street

Sacramento, CA 95816-7005

Fax 925.838.5915
Subject: BID PROTEST

Contract 05-1F3604
Bid April 14, 2015

333 Camille Avenue Gentlemen:

We hereby submit additional protest relative to the bid submitted by Bugler Construction
(Bugler) for the above referenced project. The bid documents submitted by Bugler
includes issues for which the Department must render the bid submitted to be non-
responsive. Correspondence dated April 28, 2015 from Bugler provides additional
information for which the bid must be considered non-responsive.

Alamo, CA %4507

Bugler's correspondence dated April 28, 2015 indicates an expansion of the scope of the
work to be performed by their listed subcontractor, Titan DVBE. The subject
correspondence indicates that Titan will be performing traffic control work under Bid
Item 2, Traffic Control in addition to the work it has been listed for, Bid Item 3, Portable
Changeable Message Signs.

There appears to be an unfair advantage provided to Bugler by the documentation
submitted. Bugler is indicating an expansion of the work for which Titan was listed,
which allows Bugler to revise the work subcontracted and listed as their DVBE
commitment. Such revisions post bid are an unfair advantage.

We request that the Department award the contract to the lowest responsible bidder.

GORDON N. BALL, INC.

=

Hal Stober
President
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CONSTRUCTION
4847 Hopyard Road, Suite 4 #395
Pleasanton, CA 94588-2713
(925) 416-0700 FAX (925) 416-7746

E-Mail: buglerconst@comcast.net

ent Facsimile (916) 2276282 and Federal ‘ April 28, 2015
John C. McMillan,
Deputy Division Chief
DEPARTMENT OF TRANSPORTATION
Division of Engineering Services
Office of Engineer
1727 30® Street, MS-43
P.0O. Box 168041
Sacramento, CA 95816-8041

Re:  Contract 05-1F3604
Bid Opening April 14, 2015
Response to Gordon N. Ball, Inc. April 27, 2015 Bid Protest

Dear Mr. McMillan:

This: letter is sent in response to Gordon N. Ball, Inc.’s (hereinafter “GNB”) protest letter
dated April 27, 2015 regarding award of Contract 05-1F3604 (hereinafter the “Contract”) to
Bugler Construction (hereinafter “Bugler”) as the apparent low bidder. I understand that GNB
has argued that Bugler’s bid is nonresponsive on three grounds: 1) the amount of work listed to
be performed by Titan DVBE is exaggerated and cannot be factual; 2) Bugler’s DVBE
participation percentage is below the required five (5) percent goal of the Contract; and 3) the
$8,000 price listed for bid item 3 is not supported by Bugler's bid. I will address each of these
arguments below, No other grounds for protest have been timely raised by GNB or any other
bidder regarding award of the Contract.

Factual Background

On Marcl} 23, 2015, Caltrans published a Notice to Bidders for Contract 05-1F3604
(hereinafier the “Notice™) which is attached hereto as Exhibit A and incorporated by reference as
through fully set|forth herein. Pursuant to the terms of the Notice, the following pertinent
requirements were set forth: 1) the Contractor must have either a Class A license or one of the
following Class C licenses: C-8; 2) the DVBE Contract goal is 5 percent; 3) Bids must be on a
unit price basis; 4) the work must be completed within 140 working days; S) the Department
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gave a preference for certified small businesses; and 6) the Department gave a preference for
California companies. All other terms of the Notice were standard. .

On April 14, 2015, Bugler, a certified small business and California Company, submitted
its bid in the amount of $694,531.00. Gordon N. Ball, the apparent second low bidder, submitted
its bid in the amount of $821,995. There were five other bidders for Contract 05-1F3604 (the
“Contract”). After the bids were opened and evaluated by Caltrans, Bugler was deemed the
apparent low bidder for the Contract by $127,465. Bugler's bid of $694,531 was below the
Engineer’s Estimate of $830,000 for the Contract. On April 27, 2015, thirteen days after the bids
were opened and evaluated; Gordon N. Ball filed its protest to the award of the Contract to
Bugler. There were seven (7) bidders in total for the Contract, only Gordon N. Ball, the apparent
second low bidder, has filed a protest.

A. Bugler is the Lowest Responsible Bidder

GNB argues that Bugler's bid is non-responsive for three reasons: 1) the amount of work
listed to be performed by Titan DVBE is exaggerated and cannot be factual; 2) Bugler's DVBE
participation percentage is below the required five (5) percent goal of the Contract; and 3) the

$8,000 price listed for bid item 3 is not supported by Bugler's bid. Each of these arguments is

without merit.

Bugler, in compliance with the Subletting and Subcontracting Fair Practices A¢t and the
terms of the Solicitation, listed Titan DVBE as its subcontractor to perform Traffic Control
(flagging) in its bid documents. See Pages 5 and 11 of Bugler’s Bid, Attached hereto as Exhibit
B. The Subletting and Subcontracting Fair Practices Act (California Public Code § 4100 et.
seq.)(the “A.ct”) requires prime contractors to designate, in their bids, the names and addresses of
cach subcontractor who will perform work the value of which ¢xceeds one-half of 1 percent of
the prime contractor’s total bid or, in the ¢ases of construction of streets/highways and bridges,
work the value of which exceeds one-half of 1 percent of the total bid or $10,000, whichever is
greater. The Act is designed to prevent bid shopping and peddling that take place after award of
the prime contract. GNB has not accused Bugler of bid shopping or peddling. GNB has failed to
raisc a violation of the listing law or solicitation in its protest letter. Nothing in the solicitation
itself requires Bugler to do anything more than list the name and address and scope of work to be
performed by each subcontractor required to be listed. Bugler consistently lisled Titan DVBE as
its Traffic Control subcontractor throughout its bid.
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The amount of work listed to be performed by Titan is reasonable. The amount of work
listed for Traffic Control in Bugler’s bid is a lump sum of $85,000, of which, Titan will perform
$52,960 worth of work. Pursuant to Titan’s bid estimate, attached hereto as Exhibit C, Titan
quoted Bugler traffic control rates and Bugler included the rate for a two man flagging crew on a
10 hour shift, plus two additional flaggers at the rate of $3,310 per shift. Bugler assumed sixteen
10 hour shifts were necessary at the rate of $3,310 which totals $52,960, the total amount of
Titan’s participation as a DVBE which appears on page 10 of Bugler's bid. Accordingly, the
amount of wotk to be performed by Titan as Bugler’s traffic control subcontractor is neither
exaggerated nor fabricated. On the conteary, it is represented in Bugler's bid and supported by
Titan’s estimate which was provided to Caltrans by Bugler on April 16, 2015 and appears on
pages 10 and 11 of Bugler’s electronic bid.

GNB appears to base its entire argument that the amount of work listed for Titan is
exaggerated on the fact that Bugler refers to Titan's teaffic control scope of work as “bid item 3”
when traffic control is set forth as “bid item 2" on the face of the bid item list. GNB’s argument
is based upon & misnomer caused by the fact that Titan's estimate refers to traffic control as “bid .
item 3” and “construction area signs” as “bid item 2”. It is well established that a bid which
substantially conforms to a solicitation, though it is not perfect, may be accepted if the variance
cannot have affected the amount of the bid or given the bidder an advantage or benefit not
allowed other bidders. Se¢ Ghilotti Construction Co. v. City of Richmond, 45 Cal. App. 4™ 897
(1996)(; see also Menefee v. County of Fresno, 163 Cal. App. 3d 1175 (1985)(public agency can
waive a immaterial defect in bid); MCM Construction, Inc. v. City and Council of San Francisco,
66 Cal. App. 4" 359, 374 (1998)(an agency has discretion to waive immaterial deviations from
bid specifications and may accept the bid). GNB has not made a single argument in its protest as
to how Bugler’s mistake is material and/or how Bugler has gained an advantage over bidders.
Instead, in a shotgun style approach, GNB has merely thrown its argument at the proverbial wall
in hopes that it will stick. Absent any articulate argument made by GNB, any “mistake” made
by Bugler listing Titan as its Traffic Control subcontractor for bid item no. 3 is immaterial and

may be waived by Caltrans and therefore does not render Bugler’s bid as nonresponsive to the
solicitation.

2. Bugler’s DVBE Participation Ex % DVBE Goal for the act

Bugler’s DVBE participation is 7.62% which exceeds the Contract’s DVBE goal of 5%.
On page 10 of its electronic bid, Bugler sets forth the total claimed participation of its DVBE,
Titan, which is 7.62% based upon Titan’s listed participation of $52,960 which is 7.62% of
Bugler’s total bid price of $694,531.00. There is no argument or arithmetic provided by GNB to

the contrary. Accordingly, GNB’s argument that Bugler’s DVBE participation does not exceed
5% is without ment.
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3. Bugler’s Bid for Portable Changeable Message Signis Supported by its Bid

GNNB argues that Bugler’s bid for Portable Changeable Message Sign is not supported by
its bid. GNB’s argument is not supported by facts or case law. Buglet’s listed price for the
Portable Changeable Message Sign work is $8,000 which is less than the $10,000 threshold for -
street/highway or bridge work set forth in the Subletting and Subcontracting Fair Practices Act.
Accordingly, Bugler is not required to list any subcontractor who will perform this scope of
wotk. To the extent that GNB’s unintelligible argument could be construed as arguing that
Bugler made a material mistake in its bid, please refer to Bugler's rebuttal of this argument set
forth above in Section 1.

Conclusion
Bugler has addressed all arguments made by Gordon N. Ball, Inc. in its protest letter
dated April 27, 2015. For all of the reasons already set forth herein, Bugler respectfully requests

that Gordon N. Ball's protest be denied and Bugler be awarded Contract 05-1F3604 as the
lowest, responsive, responsible bidder.

Respectfully Submitted,

BUGLER CONSTRUCTION

Shelley Bugler, CEO

cc:  Mulissa Smith, Contract Awards Branch Chief (w/ attachments)
Allen W. Estes, I, Esq. (w/o attachments)

Frasasaisvt
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EXHIBIT A
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05

{ftrans

STATE OF CALIFORNIA
DEPARTMENT OF TRANSPORTATION

NOTICE TO BIDDERS
AND

SPECIAL PROVISIONS

FOR CONSTRUCTION ON STATE HIGHWAY IN SANTA CRUZ COUNTY NEAR
DAVENPORT AT SCOTY CREEK BRIDGE AND AT WADDELL CREEK BRIDGE

In District 05 On Route 1
Under
Bid book dated March 23, 2015 Standard Specifications dated 2010
Project plans approved February 23, 2015 Standard Plans dated 2010

identified by
Contract No. 05-1F3604
06-5Cr1-31.6, 36.3
Project 1D 0513000134

Electronic Bidding Contract

: AADD
Bids open Tuesday, April 14, 2015 osD
Dated March 23, 2015
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NOTICE TO BIDDERS

Bids open Tuesday, Aprfl 14, 2015
Dated March 23, 2015

Gengral work description: Install cathodic anodes snd scour monitor, and repair concrete spal)

The Department will receive sesied bids for CONSTRUCTION ON STATE HIGHWAY IN SANTA CRUZ
COUNTY NEAR DAVENPORT AT SCOTT CREEK BRIDGE AND AT WADDELL CREEK BRIDGE,

District-County-Route-Post Mile: 05-SCr-1-31.6, 38.3

Contract No, 05-1F3604

The Condractor must have eilher a Clase A license or one of the following Class C licenses: G-8,
The DVBE Contract goal Is 5 parcent.

Bids must be on & unit prica basis.

Complete the work within 140 working days.

The estimated cost of the project is $830,000.

No prebid meeting is scheduled for this project.

The Department will receive bids untfl 2:00 p.m. on the bid open date via Bid Express web site. Bids
received after this time will not be acoepted. For mare information refer to the Electronic Bidding Guide st
the Bidders’ Exchange web site.

The Department will open and publicly read ihe bids at 1727 30th Streat, Bidders' Exchange, MS 28,
Sscramento, CA 85818 immedistely after the specified closing time.

District office addresses are provided in the Standard Specifications.
Present bidders’ inquiries to the Dspartment and view the Departmant's responses at:
hitp:fiwww.dot.ca.govihg/escloalinquiry/bid_inquiries.php

Queslions about alleged patent ambiguity of the plans, specifications, or estimate must be asked before
bid apening. After bid opening, the Depertment does not consider these questions as bid protests,

Submit your bld with bidder's sacurity equal to at least 10 percent of the bid.

Under Govi Code § 14835 et seq. and 2 CA Cade of Regs § 1896 el seq., the Department gives
preference to certified small businesses and non~small businasses who commit to 25 percent cartified
smal business participation.

Under Pub Cont Code § 6107, the Department gives preference to a "California company,” ag defined, for
bid comparison purposes over & nonresident contractor from any state thet gives or requires a preference
io be given fo cantractors from that state on its public entity construction contracts.

Prevalling wages are required on this Contract. The Director of the California Department of Indusirial
Relafions defermines the general prevaifing wage rates. Obtain the wage rates at the DIR Web site,

hitp:iiwww.dir.ca.gov, or from the Department's Labor CompRiance Office of the district In which the work
is located.

Contract No. 05-1F3804
1
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The Department has made svailable Notices of Suspension and Proposed Debarment from the Federal
Highway Administration. For a copy of the natices, go to hip:/Awww.dol.ca.govihg/escioe/contractor_info.
Additional information is provided in the Excluded Parties List System at hitps:/Awww.spls.gov.

Calirans and the Consiruction industry are committed to making partnering the way we do business. For
mare information, go to hitp:/AMww. dot.ca gowhqfeonstruc/partnering. htmi.

Department of Trensportation

Contract No. 05-1F3604
2
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~~~~~BEGIN PGP SIGNED MESSAGE-----

Hash:‘ SHA} \ gL/’

I

BID SUBMISSION RECEIPT

Vendor Name
Vendor Addrl
Vendor Addr2
Vendor City
Vendor State

Bugler Construction '
4847 Hopyard Rd.Suiteri no. 395

Pleasanton
ca

{1 I O

Vendor Zip 94588 . \{)
Vendor Phone (925) 416-0700 (\Q
Vendor ID VCo000019958 K?&

Digital ID = Glenn Bugler VC0000019858

FingerPrint = aa 65 04-b8 e5 17 Oe 47 40 20 £5 ea ed '66 d? Sb Oc 6f b8 65
Agency = CALTRANS :
Letting ID = 05~1F3604"

Letting Date = 04/14/2015

CallQrder =1

Amendments = 0

Proposal ID = 05-1F3604

Bid Version = 5.1la

Protocol Ver = 2,00

Submission Time

04/14/2015 04:53:49 PM EDT
Bid MD5

i,

87 93 al 86 7c 10 aa 79 06 dd 4c 87 04 a2 90 c2

Your encrypted submission relating to Call Order 1

dated 04/14/2015 was received at the Bid Submission time indicated
above. Receipt of this submission does not imply that it complies with
the substantive or procedural requirements of the state of CALTRANS.
The form and sufficiency of your submission will be determined by

the CALTRANS Department of Transportation upon the opening of bids.

This is your bid submission receipt. This bid submission replaces any prior
submissicns for this propoaal.

Bid Receipt Ver. 4.0a

————— BEGIN PGP SIGNATURE~—=-~
Version: GnuPG v2.0.14 (GNU/Linux)

iEYEARECAhY?AlUEflOBCgkQHudel60HBx+kngEhiDFLOI2V5qjdvx0V£waq0
7YgAniiK18mVIVG/Cis9xAEaKUDP66INO
=CkHEn
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CALTRANS 5

. STATE OF CALIFORNIA
DEPARTMENT OF TRANSPORTATION
. BID FOR

CONSTRUCTION ON STATE HIGHWAY in

SANTA CRUZ COUNTY WEARR DAVENPORT AT SCOTT CREEK BRIDGE AND AT WADDELL
CREEK BRIDGE

In Diatrict 05 on Route 1

ONDER

Notice to Bidders and Special Provisions dated March 23, 2015
Project plans approved February 23, 2015

Standard Specifications dated 2010

Standard Flans dated 2010

Identified by
Contract No. 05-~1F31604
05-8Cr-1~31.6, 36.3

Project ID 0513000134

Bids open Tuesday, April 14, 2015 Dated March 23, 2015

AADD

e o e . A . e 1 e e o o B e e o e P S e

Contract Wo. 05-1P3604 Page 1
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3TATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION
Contract No.: 05-1F3604 Project ID: 0513000134
Bidder Name: Bugler Construction Bidder ID: VC0000019858

BID TO THE DEPARTMENT OF TRANSPORTATION
.DES-0E~-0102.1

Wame of Bidder Bugler Constyruction

Bidder ID VvC00D0019858

Business Streat Address 4847 Hopyard Rd.Suite 4 no.395
(Include even if P.0. Box is used)

Business P.0. Box

City, State, Zip Pleasanton, ca, 94588

Telephone No. (925} 416-0700

Fax No. (5285) 416-174¢

Contractor License No.740863

California Department of Industrial Relations Registration number*+* 1000000671
Chacksun 81960768

1. Bidder agrees, if this bid is accepted, to enter into a contract with the
Department, in the form included in the Standard Specifications, to perform
the work provided in the Contract undar the terms of the Contract for the
price or prices bid.

For & lump sum or unit price based bid, Bidder additionally agrees to
perform the work within the number of working days shown on the Notice
to Bidders.

For a cost plus time based bid on a contract without a plant establishment
period, Bidder additionally agrees to perform the work within the number
of working days bid.

For a cost plus time based bid on a contract with a2 plant establishment
pexiod, Bidder additionally agrees to perform the non-plant establishment

work within the number of working days bid for non—plant establishment
work.

2. Bidder has and acknowledges the following addenda:0

3. Pidder submits this bid with one of the following forms of bidder's gecurity
equal to at least 10 parcent of the bid: Bidder's Bond

4. Biddexr's eignature is an affirmation of the included certifications. Bidder

is cautioned that making a false certification may result in one or more of
the following: !

Criminal prosecution
Rejection of the bid
Regcission of the award
Termination of the Contract

E-
W N e

PRINTED NAME:Glenn Bugler ANWD
TITLE OF PERSON SIGNIWG: President

BY (Auchorizgd signature) DATE SIGNED( Do not typas)
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Bidder ID: VCOODOOJ.QBSB
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Contract No. 05-1F3604
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STATE OF CALIFORNIR DEPARTMENT OF TRANSPORTATION
Contract No.: 05~1F3604 Project ID: 0513000134

Blidder Name: Bugler Construction Bidder ID: VC0000019658
DES-OE-0102.2B(REV 5/2014) .

Bidding Firxm: Bugler Construction

Ligt this sub? Yes

1) Business Wame Titan OVBE
Location City Redding State ca
Californis Contractor Licensa Numbex 913725

CA Department of Industrial Relations' Registration Number 1000006513
Portion of Work Subcontracred:

Item %

Description
3 62.3 Traffic Control (flagging)

List this sub? Yes

2) Business Name Petarson Scaffolding Inc
Location City Martinez State ca
California Contractor License Number 970819

Ch Daepartment of Industrial Relations' Registration Number 1000003225
Portion of Work Subcontracted: :

Item 3§ Deacription
7 21.3 install scaffolding for work

8 26.3 install scaffolding for work
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STATE OF CALIFORNIA DEPARTMERT OF TRANSFPORTATION

Contract No.: O0S5-1F3604 Project ID: 0313000134

Bidder Wame: Bugler Construction Biddexr ID: VCO000D19858
REQUEST FOR SMALL BUSYNESS PREFERENCE OR NON-SMALL BUSINESS PREFERENCE
DES-0E-0102.7 (REV 02/2010)

COMPLEYE ONE OF THE FOLLOWING:
*Small Business Preference

The undexsigned requests small business preference and certifies,

under penalty of perjury, that the firm meets the requireménts of 2 CA Code of
Rags § 1896 ot seq. and is certified as a small business at the time and day of
bid opening or has submitted a complete application to the Department of
General Services (DGS) and is subsequently certified, The complete application
and any required substantiating documentation must be received by DGS by

Small Business Certification (Reference) Number: 017571

Date: 04/14/15 Signature:

*Non-Small Business Preferencs

The undersigned non-small business preference and notifies

the Department on the Certified Small Businese Listing for the Non-Small
Business Preferance form that it commits to subcontzact at least 25 percent of
its bid amount with one or more firms that meets the requirements of 2 CA Code
of Regs § 1896 et seq. and the firms are certified as small busineases at the
Cime and day of bid opening or have submitted a complete application and ars
subsequently certified by the Department of General Services {DGS) . The
complete application and 8ny required substantisting documentation must be
received by DGS by 5:00 P.m. on bid opening date. List these firms on the
Certified Swmall Business Listing for the Won-Small Business Preference form.

Date: Signature:

_....._—-_.,_...._....._,._-..--....._-—__....____-u-.__._._.__-—.._.-—~uu.__..---,..___..-_.__-_-._..__-.....-_..___...._..._--.__....

Contract Wo. 05-1F3604 - Page 7
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Rece ived

04-28-"15 12:39 FROM-

3TATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION

Contzact Wo.: 05-1F360¢ Project ID: 0513000134

Bidder Name: Bugler Conatzuction Bidder ID: VC0000019858
CALYFORNIA COMPANY PREFERENCE

DES~0OE~102.9 (REV 11/2008)

This form must be completed by all bidders. Failure of 2 non-California company
to £ill out and sign this form may be cause for rejection of its bid:
Eligibllity for a reciprocal pPreference for a California company is waived if
the California company fails to complete and sign this form undar penalty of
perjury.

The undexsigned cerxtifies that it is a "california company” as defined in Pub
Cont Code § 6107 and meets one of the following (entex requested information):

1..I am a California company which has its principal place of business in
California.
: or
2. I am a California company which has its principal place of business in
a state in which there 1z no local contractor preference on construction
contracts.
Name of State:
or o
3. I am a California Company which has its principal place of business in
a state in which there is a local contractor preference and my company has
paid not less than $5,000 in Sales or use taxee to California for
construction related activity for each of tha 5 years immediately preceding
the submission of the bid.
Name of State:AL
California Salas or Use Tax No. -
axr
The undersigned certifiess that it is not a “california company."
4. I a California company.
My principsl place of business is in:
(Enter state or country)
Describe any and all bid preferences provided to your company by the state
or country in which your company has ite principal place of business.
(Attach additional sheets if necessary. )
Describae: .

I certify under penalty of perjury under the laws of the State of California
that the foragoing is true and correect.

DATE Signature of Hidder

Contract No. 05-1F3604 Page 8



Received May 11 2015 11:59am Pe20/36
5/11/15 11:52AM PDT '9254702386' —-> 19162276282 g
Ror 28 2015 01:40pm |
STATE OF CALIFORHIA DEPARTMENT OF TRANSPORTATION
Contract No.: 05-1F3604 Eroject ID: 0513000134
Bidder Name: Bugler Construction Bidder ID: VvC0000019858

OPT OUT OF PRYMENT ADJUSTMENTS FOR PRICE INDEX FLUCTUATIONS
DES-OE-0102.12A (REV. 8/2012)

To opt cut of paymant adjustments for price index fluctuations as specified,
complete this form.

I opt out of the payment adjustments fox price index fluctuations.

Entér Date and Name to opt ouvt of payment adjustments for price index
fluctuations.

Date: Bidder's Name:

Signature:

Contract Wo. 05-1F3604 Page 8
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BRI 0 poo1s/00ss F-170

Received

04-28-"15 12:38 FROM-

STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION

Contract No.: 05-1r3608 Project ID: 0513000134

Bidder Name: Bugler Construction Bidder ID: VCO0000019858
CERTIFIED DVBE SUMMARY

DES-~OE-102.5 (REV 3/2008)

DISTRICT~COUNTY-ROUTE : 05-8Cr-1-31.6, 36.3
TOTAL BID: 694,531.00

BID OPENING DATE: 04-14-15

OVBE PRIME CONTRACTOR CERTIFICATION:na

Svbmit to:
MSC 43
Office Engineer
Department of Transportation
1727 30th Street
Sacramento, CA 95816-7005

Names of first tier DVBE subcontradtors and their items of work listed must be
consistent with the names and items of work in the Subcontractors List

(Pub Cont Code § 4100 et $€g.) submitted with the bid. Identify second and
lower tier subcontractors on this form.

If 100% of an item is not performed oxr supplied by the DVBEs, describe the
exact part, including the planned location of work to be performed, of item to
be parformed or supplied by DVBE.

Total Claimed Participation § 52,960.00
* 7.62

Contact Person:Glena Bugler

(Type or Print)
{hrea Code) Telephone Number:$25 416-0700

Signature of Bidder Date

—-—--—-—--—-——-—..\—.-._...__.-..,--__...-..._._-——up,..-.-u_____—-.____....--._-_-_..___—....

Contract No. 05-1F3604 Page 10
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86' -> 19162276282 Pg22/386

28 2016 01:40pm
o T-013  PO0R0/0033 F-170

STATE OF CALXFORNIA DEPARTMENT OF TRANSPORTATIOR

Contract No.: 05-1F3604

Bidder Name: Bugler Construction

CERTIFIED DVBE SUMMARRY
DES-0E~102.3 (REV 3/2008)

Project ID: 0513000134
Bidder ID: VC0000019858

Bid Item Numbex:

3

Descxiption of Work to Be
DVBE:

Traffic control (flagging)
FOR curms USE ONLY

OVEE Name:Titan

DVBE Telephone Number:530
DVBE Certification Wumbexr:
$Amount:52,960.00

Bid Item Number:

Dascription of Work to Be
DVBE:

FOR CRLTRANS USE ONLY

DVBE Name:

DVBE Telephone Number:
DVBE Certification Number:
$hmount:

Bid Item Wumber:

Description of Work to Be
DVBE:

FOR CALTRANS USE ONLY

DVBE Name:

-DVBE Telephone Wumber:
DVBE Certification Number:
SAmount:

Bid Item Number:

Deacription'ut Work to Be
DVBE :

FOR CALTRANS USE ONLY

DVBE Ngme:

DVEE Telephone Number:
DVBE Certification Number:
$Amount :

—————

o g

Subcontracted to DVBE or Matexisls to be Supplied by

246-78386
1219060

Subcontracted to DVBE or Materials to be Supplied by

Subcentracted to DVBE or Materials to be Supplied by

Subcontracted To DVRE or Matexiala to be Supplied by

o o e e e e e e o e e e i 0 S S i e e o R e 2 o (o e e e Ak o P W A o e e e

Contract No. 05-1F3604¢
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5/11/15 11:52AM PDT '9254702388' -»> 19162276282

r 28 2015 01:40pm
04-28-15 12:40 FROM- e T-013  P0021/0083 F-170

STATE OF CALIFORNIA DEPARTMENT OF IRANSPORTATION

Contract No.: 05-1P3604 Project ID: 0513000134

Bldder Name: Bugler Construction Bidder ID: vC0000019858
CERTIFIED DVBE SUMMARY

DES-OE-102.5(REV 3/2008)

Bid Item Wumber:

Cescription of Work te Be Subcontracted to DVBE or Materials to be Supplied by
DVBE - ’

FOR CALTRANE USE ONLY

DVBE Rame:

DVBE Telephone Number:
DVBE Certification Number:
$Amount :

Bid Item Number:

Descriprion of Work to 8e Subcontracted to DVBE or Materials to be Supplied by
DVBE: .

FOR CALTRANS USE ONLY

DVBE Hame:

DVBE Telephone WNumbex:
DVBE Certification Rumber:
$Amount :

Bid Item Number:

Description of Work to Be Subcontracted to DVBE or Naterials to be Supplied by
OVBE ;

FOR CALTRANS USE OWLY

DVBE Wamea:

UVEE Telephone Wumber:
DVBE Cextirfication Number:
Shmount :

Bid Item Number:

Description of Work to Re Subdontracted to DVBE or Materials to be Supplied by
DVBE:

FOR CALTRANS OSE ONLY

DVBE Name :

DVBE Telephone Numbar:
DVBE Certification Wumber:
$Amount

e 0 8 a1 e o s i i e e i e T et e 0 o i 4 s ok e e e e i,



Received May 11 2015 12:00pm 26736
5/11/15 11:52AM PDT '9254702388' -> 19182276282 Pg

o Aor 28 2015 01:40pm
04-26-15 12:40 FROM r T-013 PO022/0033 F-170

STATE OF CRALIFORNIA DEPARTMENT OF TRANSPORTATION

Contract No.: 05~1F3604 Project ID: 0513000134

Bidder Name: Bugler Construction Biddexr ID: VCO0000019858
CERTIFIED DVBE SUMMARY :

DES~-0E~102.5(REV 3/2008)

Bid Item Wumbar:

Description of Work to Be Subcontracted to. DVBE or Materials to be Supplied by
DVBE :

FOR. CALTRANS USE ONLY

DVBE Name:

DVBE Telephona Wumber:
DVBE Certification Wumber:
$Amount:

DVBE prime contractors must enter their DVBE reference number or their DBA nama
as listed with Department of General Services (DVBE prime contractors are
credited with 100 percent DVBER participation and need not complete the

above table). :

——-——-————“—-‘*—-—-—-*----—--—--—‘——A--—-—-—-—-—-.._--....-..._._—_...__...__.......___v--......._._..........-.._-.__......_...

Contract Wo. 05-1F3604 Page 13
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STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION
Ccn;:act-lﬂo-: 05-1F3604 Project Ip: 0513000134
Bidder Name: Bugler Construction Bidder ID: VC0000019858

UNDOCUMENTED ALIENS EMPLOYMERT

Under Pub Cont Code § 6101, the Bidder certifies compliance with state and
federal lawy respecting the employmgnt of undocumented alians.

NONCOLILUSION

WONCOLLUSION APFIDAVIT TO BE EXECUTED BY BYDDER AND SUBMITTED WITH BID

Undex PCC 7106 and 23 USC 112, the bidder declares as follows:
State of ca County of Alameda

Name: Glann Bugler, .
being first duly swoxn, deposes and says that he or she is
President of

Bugler Construction

the party making the foregoing bid that the bid is not made in the intereat
of, or om behalf of, any undisclosed person, partnership, company, association,
organization, or corporation; that the bid is genuine and not oollusive ox
sham; that the bidder has not directly or indirectly induced or solicited any
other bidder to put in a false or sham bld, and has not directly or indirectly
colluded, conspired, connived, or agreed with any bidder or anyone elss to put
in a sham bid, or that anyone shall refrain from bidding; that the bidder has
nOT in any manmer, directly or indiractly, sought by agreement, communication,
or conference with anyone to fix the bid price of the bidder or any other
bidder, or to fix any overhead, profit, or cost element of the bid price, or
of that of any other bilddex, or to secure any advantage againet the public body
awarding the contract of anyone interested in the proposed contract: that all
startements contained in tha bid are true; and, furthex, that the bidder has
not, directly or indirectly, submitted his or her bid price or any breakdown
thereof, or the contents thereof, or divulged information ox data relative
thereto. or paid, and wil) not pay, any fee to any corporation, partnership,
conmpany association, organization, bid depository, or to any menber or agent
thereof to effactuate a collusive or sham bid.

CHILD SUPPORT COMPLIANCE AcT

Under Pub Cont Code § 7110, the contractor acknowledges that:

1. The contractor recognizes the importance of child and family support
obligations and shall fully comply with al) applicable state and federal
laws relating to child and family supporvy aenforcement, including, but not
limited to, disclosure of information and compliance with earnings
assignment orders., as provided in Chapter 8 (commencing with section 5200)
of Part 5 of Division 9 of the Family Code: and

2. The comtractor to the best of its knowledge is fully complying with the
eamings assignment orders of all employees and is providing the namaes of

all new employees to the New Hire Registry maintained by the Employment
Development Department. : '



eceived May 11 2015 12:01pm

: Pg26/36
5/11/15 11:52AM PDT '9254702386' -> 19162276282
Rece lved for 28 2016 01:40pk £
04-28-"15 12:40 FROM- T-013 P0024/0033
STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION
Contract No.: 05-1rP3€04 Project ID: 0513000134
Bidder Nams: Bugler Construction Bidder ID: VCO0000198%58

NATIONAL LABOR RELATIONS BOARD

Under Pub Cont Code § 10232, the contractor, swears under pénalty of perjury,
that no more than one final unappealable finding of contempt of court by a
federal court has been iseued against the contractor within the immediately
preceding two year period because of the contractor'sa failure to comply with an

order of a federal court which orders the Contractor to comply with an order of
the National Labor Relations Board. )

VIOLATION OF LAW OR A SAFETY REGULATION

Undez Pub Cont Code § 10162, the Bidder must complete, under penalty of
perjuxy, the following questionnaire:

Has the Biddex, any officer of the Bidder, or any employee of the Bidder who
has a proprietary interest in the Bidder, ever baen disqualified, removed, or
othexwise prevented from bidding on, or campleting a federal, state, or local
government project because of a violation of law or a safety

regulation? No

If the answer is yes, explain the ciycumstances 4in the following space.

ANTITRUST LAW

Undex Pub Con Code § 10285.1, the Bidder declares under penalty of perjury
under the laws of the State of California that the Bidder Has Not

been convicted within the preceding three years of any offenses raferred to in
that section,  including any charge of fraud, bribery, collugion, conspiracy, or
any other act in violation of sny srate ox federal antitrust law in connection
with the bidding upon, awaxd of, or performance of, any public works contract,
as defined in Pub Cont Code § 1101, with any public entity. as defined in Pub
Cont Code § 1100, including the Begents of the University of Celifornia or the
Trustees of tha California State University. The term "Bidder™ includes -any
Partner, member, officer, director, responsible mahaging officer, or
responsibles managing employee therecf, as referred to in Section 10285.1.

IX the Biddexr has been convicted of an offense within the past 3 years, provide
the conviction details including the date and ultimate resolution of each
‘conviction in the space below. :

PERMITS, LICENSES, AGREEMENTS, CERTI¥ICATIONS, AND RAILROAD
RELATIONS AND INSURANCE REQUIREMENTS

Bidder acknowledges that permits, licenses, agreements, certifications, and the
requiraments in the document titled "Railroad Relations and Insurance

Reguirements"” ara components of the Contract under section 5-1.02 of the -
Standard Spacifications.

Contract Wo. 05-1FP3604 Page 15



May 11 2015 12:02pm

Received Pg27/36
5/11/15 11:52AM PDT '9254702388' -> 19182276282
Received : Apr 28 2015 °01:40pm F-170
04-28-"15 12:40 FROM- T-013  P0025/0033
STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION
Contract No.: 05-1F3604 Project ID: 0513000134
Bidder Name: Bugler Construction Biddex ID: vC0000019858

BIDDER RESPONSIBILITY QUESTIONNAIRE

Failure to truthfully answar the following questions will result in a finding
that the bid is nonresponsive. The Bidder must complete, under penalty of
perjury, the following questionnaire:

1.. Within the past 10 years, has the Bidder been found to be 2 nonrespongible
bidder by any public entity, including federal, State, local, or regional
entities?

No

2. Within the past 10 yeaxrs, have any of the Bidder's officers or employees
with a proi;ietaxy interest in the Bidder been datermined to be a

acnresponsible bidder by m public entity, including federal, State, local or
regional entiries?
No.

3. Is there any officer or employee of the Bidder who now has or has had any
propristary interest in another company that bid or bids on public works
projects whose company has been determined to be a nonresponsible bidder by

any public entity, ineluding federal, .State, local, or regional entities?
No ;

4. 1If the answer to any of the 3 preceding queations is yes, disclose all
pertinent details of the determination of nonresponsinility, ineluding:

4.1. Date of each nonresponsibility determination

4.2. Neme of each public agency issuing the nonrespomsibility determination
and a contact person at that agency who would have information about the
determination

4.3. Contract numbexr for each nonresponsibility determination

END CERTYPICATIONS

Contract No. 05-183604 Page 16
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Pg28/36

04-28-"15 12:40 FROM- T-013 P0026/0083 F-170

STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION
BIDDER'S BOND

DES-0E 0102.3(REV 3/2008)

Cangxact‘ﬂo. 05-1F3604

Bond WNo.

We

as Principal, and

83 Surety are bound unto the Ytate of Califoxnia, Department of Transportation,
hereafter referred to as "Obligee", in the penal sum of ten percent (10%4) of
the total amount of the bid of the Principal submitted to the Obligee for the
work described below, for the baymert of which sum we bind ourselves, jointly
and severally,

THE CONDITION OF THIS OBLIGATION IS SUCH, THAT:

WHEREAS, the Principal is submitting a bid to the Cbligee, for
CONSTRUCTION ON STATE HIGHWAY IN

SANTA CRUZ COUNTY NEAR DAVENPORT AT SCOTT CREEK BRIDGE AND AT WADDELL
CREEK BRIDGE
In District 05 on Route 1

for which bids are to be opéried at 1727 30th Street, Sacramento CA 95816 on
04~14-15,

ROW, THEREFORE, 1if the Principal is awarded the contxatt and, within the time
and manner requlired under the specifications, after the prescribed forms are
presented to him for signature, enters into a written contrackt, in the
prescribed form, in accoxdancé with the bid, and files two bonds with the
Obligee, one to guarantee faithful Pexformance (if specified in the contract)
of the centract and the other to guarantee payment for labor and materials as

provided by law, then this obligation shall be null and void; otherwise, it.
shall remain in full force.

In the event a suit is brought upon this bond by the Obligee and judgement
is recovered, the Surety shall pay all cosca incurred by the Obligee in such
suit, including a reascnable attorney‘s fee to be fixed by tha court.

Dated: 20

Prinecipal

Surety

By

- Attorney-in-fact

—----------—-———----—--—n-----...--.--——----..u--q........__.«-—--..._.--a-.-........--.—o.-.-..._.-.v--u..g...--...__...__.--_--.-n_—-.——-.-._-—«-._
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Correspondence or claims relating to this bond should be sent to the surety at

the following address:

CALIFORNIA ALL~PURPOSE ACKNOWLEDGEMENT

State of California

County of

On this befora me,

Date Rere insert Name and Title of the Officer
Personally appeared

Name (3) of Signer(s)

whoe proved to me on the basis of satisfactory evidence to be the person(a})
whose name(s) is/are subscribed to the within instrument and acknowledged to me
that he/she/they executasd the same in his/her/their authorized capacitylies),
and that by his/her/their signaturxe(s) on the inatrument tha person(s), or the
entity wvpon behalf of which the Pareon(s) acted, executsd the instrument.

I cextify under PENALTY OF PERJURY under the laws of the Ytate of California
that the foregoing Paragraph is true and correct.

WITHESS my hand and official seal

SIGNATURE

Signature of Wotary Public

(SEAL)
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Received May 11 2015 12:03pm
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Recelved Aor 28 2015 01:41pm
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oy ¢ LUV I SR U £ ALY
4847 Hopyard Road, Suite 4 #395
Pleasanton, CA 94588-2713
(925) 4160700 FAX (925) 416-7746
E-Mail: buglerconst@comcast.net
April 16, 2015
MSC 43 Via Federal Express
Office Engineer
Department of Transportation
1727 30 Street

Sacramento CA 95816-7005

Reference:  Bid for Contract No. 05-1F3604
 Subjest:  Certified DVBE Summary
To whom it may Concemn:

Bugler Construction is the apparent low bidder for the above referenced project that bid on April
14,2015. We are providing the attached Certified DVBE Summary (DES-OE-0102.5). This
information may not be required as it is redundent to the information contained in pages 10 and
11 of the electronic bid submitted on bid day. :

Also attached is a copy of quote from the listed Subcontractor. Note the quote has some
" handwritten notes, made on bid day, that show how the amount of $52,960 in Totul Claimed
" Participation was calculated.

1f you have any questions or need farther information I can be reached at the above numbers.

G BU
President
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STATE OF CALIFUNNIA * UEPARI MIEN | UP 1 IRARDIE U |~ iy

. CERTIFIED DVBE SUMMARY
DES-OE-0102.5 (REV 3/2000)

PO032/0033 £-170

e e

nstctconvrore ©8 - SCe - L

CONTRACT NO: " ol

TOTAL BID: ,$ A AR B
" mporenncoate =4~ 15

BIDDER'S NAME; WoJ

DVBE PRIME CONTRAG TOR CERTIFICATION * A

Bld ttem Description of WorktoBe |  For Caltrans DVBE $ Amotnt

Number Subcontracted to DVBE or Onily (Name, Telephohe

Materiala to Be Supplled by No., and
DVBE * Certification No.)

'#‘3 " TRarFic LasTeo Tl 4 C21.%0—
{ Fotoints (539) 246183

B rnyqye

Names of first tier DVBE subcontractors and their items of work listed must | $.52 %%
be consistent with the names and ftems of work in the Subcontractor List Total Cla;u.m_'nfd

(Pub Cont Code § 4100 et seq.) submitted with the bid, Participation X %
|dentify second and fower tier subcontractors on this form. Atz

1, DVBE prime contracions mutt enlar fakr DVBE referancs nusmbaer of inel DA nems as Eled wih
Deparient 57 Ganars! Services (DVBE prime conlractors afa craditad with 100 percent DVBE
paricipation and need not complele the above teble).

2 [F 100% of un it 18 ot performed or supptied by Ihe DVBEs, deactbe e exact pan, Mcluding T
pannsd location of work 1o be performed, of ltet to ba performed or suppliad by DVBE.

gt
Submit to: TW Numbar
MSC 43
OFFICE ENGINEER W ALEM S

i DEPARTMENT OF TRANSPORTATION
[ 1727 30TH STREET
SACRAMENTO, CA 95816-7005

o j e
Debe

i 4 et
s ——

ADA Notice Par Individuals with sensory disabilEss, e decumant is avaiiadia in altermate formals. For informstan, call (91€) 886-6410, TTY 711, or wites to
Recoids asd Forme Mumagement, 1120 N Siroet, M3-80, Sucrsmanto, CA 85614
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»

4

: P 4
SBE/DVBE REF# 1249460 Lick 913725 DIR # 1000006513

CDOT #05-1F3604 Bid Date 4/14/2015 614

Biditem # 2 CONSTRUCTION AREA SIGNS furnish, inﬁ:ﬂ, remove (add $850.00 to bave Titan
UBA projsct)
$3800.00 (with traffic control)

Bid item #3 TRAFFIC CONTROL

2 Man Flagging Crew: [ncludes all cones and all advanced portable waming sigos as needed for ane

mile one direction ar a vime (additional charges for additional cones and sigos if necded) '
Over time billed at $95.00 per roan br

RATES DO NOT INCLUDE .5 LUNCH REQUIRED IF NOT RELIEVED BY CONTRACTOR

2 man flagging cvew 8hr shifi= 1350.00 =2 additional flaggers $1200.00= $2550.00

2 man flogging crew 10hr shift= $1750.00 + 2-additional flaggers §1580.00= $3310.00

2 man flagging crew 12 hr shift= $2110.00 + 2 odditionol flaggers §1960= §4010.00
Rumble strips $1200 month  $800.00 week $200.00 day (per each set)

Additional Flaggers- 8 br shift $650.00 over time billed at $95.00 per man h
All Night Work is billed an additional $3.50 por man br

Pilot Car with Operator: Includes operator (no mileage charge)
8 hour shift - $750.00 overtime billed at $115.00 per hr.

Sigeatory to Northern California Laborers

Rid Item # 4 PORTABLE CHANGEABLE MESSAGE BOARDS
$1300.00 a month, $750.00 week, $300.00 a day, $200 Delivery Charge Per Board.

- There will be uo reteation held on Traffic Control There MUST be a 2 week notice before start of

work. If this project falls in 2 per diem area, contractor will be charged an additional $24.00 per day per
man, Traffic cantrol bid item based on a minimum of 5 consecutive days. Anything less than 3 days will
be charged an additional fee of $500 per crew. Itemas not specifically included are cousidered o be
excluded. All bid iteras are subject to a formal contract or PO sustable to both parties prior to any work
starting. All bid items are subject to availability at the time of project start date. Titan DVBE
Refi#1249460. Please cail William Schroyer/ Gene Tucker with questions 530-246-7836.
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