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Via Fax & U.S.Mail, Certified

Wednesday, February 05, 2014

Office Engineer

Department of Transportation
1727 30" Street

Sacramento, CA 95816

RE: Caltrans Contract No: 05-1A0904; Bid Protest re: American Pacific
Construction, Rockwood General Contractor’s Inc.

Souza Construction, Inc. (“Souza”) hereby submits this protest of the bids that both
American Pacific Construction (“American Pacific”) and Rockwood General
Contractor’s, Inc (“Rockwood”) for Caltrans Project 05-1A0904 (“project”) on the basis
that both American Pacific and Rockwood failed to demonstrate that they achieved the
DBE participation goal set for this project and is thus nonresponsive to the solicitation.

Caltrans Standard  Specifications (2010), Section 2 (Bidding), 2.1.12,
DISADVANTAGED BUSINESS ENTERPRISES, addresses DBE enterprises in the
context of bidding CalTrans Projects. Section 2-1.12B (1) paragraph 1 states that
“Section 2-1.12B applies if a DBE goal is shown on the Notice to Bidders”. Please
find attached “Exhibit A” Notice to Bidders. The Notice to Bidders states that “The
DBE Contract goal is 6 percent”. Thus, per the requirements of §2-1.12, bidders on the
project at issue must meet the stated DBE participation goal of six percent (6%).
Fuithermore, bidders must demonstrate such compliance through utilization of the
CalTrans Bidder-DBE-Commitment Form (Des-OE-0102.10C).

American Pacific Construction submitted their DBE commitment (see exhibit “B”) and
dermonstrated $100,636.64 or (50.4%) total claimed participation. Please note that the
submitted commitment includes zero (0) DBE subcontractor or supplier participation, and
attempts to meet the DBE goal by participating as a General Contractor. Section 2-1.12B
(1) general, paragraph 4, states the following: “Make work available to DBEs and
select work parts consistent with available DBE subcontractors and suppliers.”

As a result, the DBE Participation secured by American Pacific on the project falls under
6% and does not meet the explicitly stated contract goal,

Rockwood submitted the DBE commitment (see exhibit "C”) and provided 0% total
~ claimed participation, As a result, the DBE participation secured by Rockwood on the
project falls under 6% and does not meet the explicitly stated contract goal.

Souza Construction, Inc.
Gunérul Engincaring Canlraciing
P O. Box 3810
San Luis Obispo, CA 93403

805/546-6288
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Please find the CalTrans Bidder -DBE-Commitment submitted by Souza (see exhibit
“D"). Please note that our total claimed participation of $12,876.80, or 6.39%, exceeds
the DBE Goal of 6% and meets the project requirements in all respects. Souza went to
great measure during the bidding process to solicit participation from a pipe supplier that
was unaware of the project. We extensively searched for participants certified for the
apptopriate CUF so that we could meet the requirements of the contract. Please note that
Maskell Pipe is certified for furnishing the 48 RCP pipe. In addition, Souza obtained a
subcontract bid from KRC to fumish and install construction area signs even though
Souza owns the signs and could have installed them at considerable savings. We
recognize the importance of achieving the Contract Goal, and would continue to find
additional ways to meet the goals until they were met.

As the above discussion demonstrates, both American Pacific Construction, and
Rockwood, have failed to meet the clearly stated requirements for DBE participation on
the project. As such, both bids are nonresponsive. See, Taylor Bus Service, Inc. v. San
Diego Bd. Of Education, 195 Cal.App.3d 1331,1341 (1987) (“A bid is responsive if it
promises to do what the bidding instructions demand”). It is elementary in the present
situation that any bidder allowed to evade the DBE participation goal, a requirement
provided by law, secures unto themselves an undeniable competitive advantage over
other bidders. As such, these deviations from the project specifications in both bids
cannot be deemed inconsequential, and their bids must be rejected as nonresponsive.

Sincerely:

Souza Contruction. Inc

P.
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NOTICE TO BIDDERS

Blds open Tuesday, January 7, 2014
Dated November 25, 2013
General work description: Replace culvert

The Department will recelve sealed blds for CONSTRUCTION ON STATE HIGHWAY IN SAN LUIS
OBISPO COUNTY NEAR SANTA MARGARITA AT 0.9 MILE WEST OF SHELL CREEK ROAD.

District-County-Route-Post Mile: 05-SLO-58-20.1
Contract No. 05-1A0904
The Contractor must have elther a Class A license or one of ihe foflowing Class C licenses: G-42.
The DBE Contract goal is 6 percent.
Federal-aid project no.:
ACSTP-P058(116)E

Blds must be on a unit price basis.
Gomplete the work, excluding plant establishment work, within 35 working days.
Complete the work, including plant establishment work, within 285 working days.
Complete the plant establlshment work within 250 working days.
The estimated cost of the project Is $240,000.

No prebid meeting is scheduled for this project.

The Depariment will receive bids until 2:00 p.m. on the bid open date at 1727 30th Street, Bidders'
Exchange, MS 26, Sacramento, CA 95818. Blds received after this time will not be accepled. Departmsnt
staff wlil direct the bidders to the bid opaning.

The Department will open and publicly read the bids at the above locatlon Immediately after the specified
closing time.

‘District offlce addresses are provided In the Standard Specifications.
Present bidders' Inquiries to the Department and view the Department's responses at:

http://www.dot.ca gov/hg/esc/oefinquiry/bid_inquirles.php

Questions about alleged patent amblgulty of the plans, specifications, or estimate must be asked before
H bid opening. After bid opening, the Department does not conslder these questions as bid protests.

Submit your bid with bidder's securily equal to at least 10 percent of the bid.

Prevailing wages are required on this Conlract. The Director of the Callfornla Department of Industrial
Relations determines the general prevalling wage rates. Obtain the wage rates at the DIR Web &lts,
htlp://www.dlr.ca.gov, or from the Department's Labor Compliance Olffice of the district In which the work
is |ocated.

The federal minimum wage rates for this Contract as determined by the Uniled States Secretary of Labor
are available at hitp://www.dot.ca.gov/ha/esc/os/federal-wages.

If the minimum wage rates as determined by the United States Secretary of Labor differs from ihe general
prevaliing wage rates determined by the Dlitector of the Callfornla Department of Indusirial Relations for

Contract No. 05-1A0904
i
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Back To Query Form

Search Returned 1 Records

Mon Jan 06 19:18:27 PAT 2014

Query Criteria

FimyDBA Name: AMERICA PACIFIC CONSTRUCTION

City: BREA

Firm Type: DBE

FArm ID 3072

FArm/DBA Name AMERICA PACIFIC CONSTRUCTION

Address Line1 201 LAUREL AVE. #13

Address Line2

City BREA

State CA

Zip Cade 92821

Zip Code2

Malling Address Line1

Malling Address Line2

Mailing City

Malling State

Mailing Zip Code1

Malling Zlp Code2

Certification Type DBE

EMail apcongrucllon09@gmall.com

Contact Name ASHISH SEGHAL

Area Code (550)

Phone Number 577-9999

Fax Area Code (714)

Fax Phone Number 304-3088

Agency Name DEPARTMENT OF TRANSPORYATION

Countles 13; 19; 30; 33; 36; 37;

Diatricts 07; 08; 11; 12;

DBE NAICS 237310; 238810;

AGDBE NAICS

Work Codes C1901 ROADWAY EXCAVATION; C1820 STRUCTURE EXCAVATION; C3901 ASPHALY CONCRETE:
C3910 PAVING ASPHALT (ASPHALT CONCRETE);

Licenses A General Englneering Gonlraclor;

Trucks

Gender M

EthnicHiy ASIAN SUBCONTINENT

Firm Type DBE
B Fo
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DBE PRIME CONTRACTOR: AMERICA PACIFIC CONSTRUCTION

DBE CERTIFICATION # 39072
Replace Culvert

05-81.0-58-20.1 * Date Advertised 11/25/2013
Bids Cpening i Sacramarnto * Bids Open 01/07/2014

BID AMOUNT 3§

195,6639.80

n San Luks Obispo Courrty Near Santa Margarita At 0.9 Mile West Of Shell Creek Road
285 Working Days * 8% DBE Requirement * Cost per set; Bidders: $E-ad, Nan-bidders: $E-ad

ltem No.  [ltzm [tern Description Unitef  [Estimated | BID UNIT B8ID AMOUNT i
DBE goal % claimed |DBE claimad amount
Code Messure | Quantity
1 120050/ CONSTRUCTION AREA SIGNS LS s 2,000.00 | § 2,000.00 100% s 2.000.00
T 120 100{ TRAFFIC CONTROL SYSTEM s 113 14,000.00 | § 14,000.00 100% $ 14,000.00
4 130100{JOB SITE MANAGEMENT LS s 520.00 | § 520.00 100% $ 520.00
3 130640 TEMPORARY FIBER ROLL LF 200] $ 3.70 | § 740.00 100% $ 740.00
7 130900 TEMPORARY CONCRETE WASHOUT LS i[¢ 530,00 | § $30.L0 100% 5 530.00
3 141000| TEMPORARY FENCE (TYPE ESA) LF 1,040( $ 2.65 [ $ 2,756.00 100% s 2,756.00
9 150204 ABANDON CULVERT (L) LE 92/ 3 7800 | $ 6,808.00 100% 5 5,808,00
10 151531[RECONSTRUCT FENCE LF 180] $ 2003 5,760.00 100% § 5,760.00
I 15520 24SAND BACKFILL cY 5% 140.00 | $ 3,500.00 100% ] 3,500.00
12 200004 ROADSIDE CLEARING LS (s 5,300.00 | § 5,300.00 100% § 5,300.00
25 () 510502 MINOR CONCRETE (MINOR 5 TRUCTURE) cY 58S 1880.00 | § 11.092.00 100% $ 11,032.00
30 (F) 72)01{ROCK SLOPE PROTECTION (LIGHT, METHOD B) |CY S0

oY) $ 26000 | § 13,000.00 100% $ 13,000.00
31 725011|ROCK SLOPE PROTECTION FABRIC (CLASS B)  [SQYD 57 § 120(s 116.40 100% $ 11640
1 26710i¢g" RCP PTPE JACKING ( ROADWAY = ”

EXCAVATION FOR DBE

CLAIMED PORTION ONLY) $ 1,104.00 | $ 98,256.00 29% s 28,494.24
33 800101| TEMPORARY FENCE (TYFE BW) LF 430[ $ 1400 $ §,020.00 100% $ 6,020.00

TOTAL DBE CLAIMED AMOUNT

$ 100,636.64
% DBE CLAIMED THIS PROJECT
50.4%
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Office Engineer
Department of Transportation
1727 30" Street

Sacramento, CA 95818
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Rockwood General Contractors, Inc.
P.O, Box 1529 ’
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Phonc: (805) 343-7738

Fax: (805) 343-7736
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SOUZA CONSTRUCTION, INC.
P.O. Box 3810

San Luis Obispo, Ca. 93403

(805) 546-B288 / fax (805) 546-8287

License No. 479476

FAX TRANSMITTAL
Date: February 5,2014
To: Office Engineer
Department of Transportation

State of California
Fax: 916-227-6282
Subject: Bid Protesrt - Caltrans Contract No 05-1A0904

Total number of pages (including this cover sheet): 15

Please see the attached bid protest letter and exhibits A, B, C, & D,

ComBun® calo e
Steve A, SouZa, President
ssouza@souzaconstructionine.com
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