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Ghilotti Bros / RM Harris JV

5§25 JACOBY STREET » SAN RAFAEL, CA 94901
TELEPHONE (415) 454-7011 FAX (415) 454-8376

STATE CONTRACTORS LICENSE # 941014

Via Facsimile (916) 227-6282 & Certified Mail

March 21, 2014
State of California

Department of Transportation

1727 30t Street, Bidder Exchange, MS 43

Sacramento CA. 95816

Attn; John C, McMillan, Deputy Division Chief, Office Engineer

Re: Contract No. 04-3A8704
Near Marina Vista, Rehabilitate Mococo OH and SB Mococo Off-Ramp
Protest of Bid Submitted by Golden State Bridge Inc.

* This is a formal protest of the bid submitted by Golden State Bridge, Inc. (GSB) in
connection with Contract No. 04-3A8704. The bid of GSB is nonresponsive and
therefore must be rejected because GSB failed to properly submit the Subcontractor
List. Thus, the Department should award the job to the lowest responsive bidder,
Ghilotti Bros / RM Harris JV.

The Subcontractor List form states in part,... "“Complete columns 1 and 4 and submit
with the bid. Complete columns 2 and 3 and submit with the bid or fax to (916) 227-
6282 within 24 hours after the bid opening. Failure to provide complete information in
columns 1 through 4 within the time specified will result in a nonresponsive bid.” No
other revisions to the form are permitted.

In violation of this express requirement of the bid documents, GSB revised their
Subcontractor List form by adding subcontracted work that was not listed on their bid
day form. WABO Landscape and Construction was given more items than what was
listed on the form at bid time, and PC & N Construction had some items added while
others were removed. This is a violation of the Department’s rules. Additionally,
BioMaAS Inc. (BI) was listed as part of the DBE commitment but was not included in the
subcontractor listing. Each one of these violations is sufficient to find GSB's bid non-
responsive,
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Ghilotti Bros / RM Harris JV

525 JACOBY STREET « SAN RAFAEL, CA 94801
TELEPHONE {415} 454-7011 FAX (415} 454-8376

STATE CONTRACTORS LICENSE # 941014

WABO Landscape & Construction, Inc. was originally listed by GSB to perform “Plant
Establishment, Soil Amendment, Plant Group | & M, Wood Mulch, and Foliage
Protector.” However, bid item 159, Rolled Erosion Control Product (Blanket) work was
added to WABO"s work on the 24 hour Subcontractor List submitted by GSB. (See
attached). The Rolled Erosion Control Product (Blanket) was not listed on their
Subcontractor list form nor is it related to or a component of any of the listed items.

Also, GSB listed PC & N Construction Inc. as performing “Treated Wood Waste, Remove
Guard Rail, Guard Railing Delineator, Object Marker, Midwest Guard Rail, Transition
Railing, End Cap, Alternative Inline Terminal System, and Crash Cushion (Type SCL-
100GM)" on bid day and then added bid Item 128, "Alternative Flared Terminal System
to their 24 hour letter. This item was not listed on their subcontractor llst at bid time
and is not related to or a component of the other items.

Furthermore, GSB did not list the bid item numbers 119 and 120 respectively for Guard
Railing Delineator and Object Marker on the 24 hour letter. Claiming “inadvertent
clerical error,” as GSB did on March 7 (two days after bid day) is insufficient cause for
the Department to find them responsive. Cal. Pub. Cont. code § 4107.5 involves
-substituting one subcontractor for another, not revising your subcontractor listing form
after bid time. Additionally, no affidavits were filed as required by § 4107.5, and
therefore GSB cannot avail itself of this provision. This failure itself is sufficient for the
Department to find GSB non-responsive.

Another requirement of the Contract is that the names of the first tier DBE
subcontractors and their respective items of work be consistent with the names and
items of work in the Subcontractor List. GSB included BioMaAS Inc. (BI) in their DBE
commitment but did not include Bl in their Subcontractor List even though the value of
BI's work exceeds ¥ of 1% of the total Contract Bid. BI's work makes him a
subcontractor, appearing onsite to conduct jtem work paid for at a lump sum value;
thus, they needed to be listed on the Subcontractor list. Failing to list Bl is sufficient to
consider GSB's bid non-responsive.

On past contracts, the Department has rejected bids as nonresponsive where there is
even a minor revision between the subcontractor list provided with the bid and the
subcontracting information provided 24 hours later.

The Department owes a duty to enforce its bid requirements in a fair and uniform
manner. Accordingly, because GSB has violated the Subcontracting Fair Practices Act of
the Public Contract Code and the Department's longstanding bid requirements by



Received Mar 21 2014 04:06pm
000-000-0000 16:09:28 03-21-2014 3/7

|_R.M. Harris Co.

Ghilotti Bros / RM Harris JV
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seeking to change their subcontractor listings after bids were apened, the GSB bid must
be rejected as nonresponsive. To do otherwise would give this contractor an unfair
advantage in the bidding process.

We therefore respectfully request that the Department uphold the Ghilotti Bros / RM
Harris JV protest and award the contract to our company, which submitted the lowest
responsive bid for Contract No. 04-3A8704.

Thank you for your attention to this matter and please feel free to contact me if you
have any questions.

Sincerely,
David Harris

Joint Venture Partner
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STATE OF CALIFORNIA + DEPARTMENT OF TRANSPORTATION

B8ID TO THE DEPARTMENT OF TRANSPORTATION
DES-0E-0102.1 (REV. ¥2011)

CONTRACTNO.O% . BABTOY
NAME OF BIDDER G'o LOEN Sﬂft‘r. Bed ¢ e,
BUSINESS P.0, 80X
CITY, STATE, ZIP o .
BUSINESS STREETADDRESS _ 290  RAY Visra Couet, Sviwee D

CITY, STATE, ZIP __&Lﬁlt LA CA q%\o Dnchide even ¥ P.O. Bhx ured)

TELEPHONE NO: AReA cope (§257)  112-8000 _
FAX NO: areacope ) 12 -R00)

CONTRACTORLICENSENO. D51 1877

1. Bidder agress, if this bid is accepled, 0 anfer into a contract with ihe Dapardment, in the form includad in the
Standard Specificallons, 10 perform the work provided in the Coniract under the lerms of the Conlract for the price
or pricas bid.

For a jump sum or unil price basad bid, Bidder addilionally agress to perform tha work wilhin the number of
working days shown on the Notice {o Biddsrs.

Faor a cosl plus lima based bid on & contract without a plani establishmant period, Bldder addluonally agreasio
perform the work within the number of working days bid.

For a cost plus lime based bid on a conlracl with a plard establishment period, Bidder additionally egrees io
perform the non-pland establishment work wilhin the number of working days bid for non-plent establishment
work.

2. Fora lump sum based bid, Bidder submiis this bid with @ toial price in the lola bid space provided on the Bid em

List. For a unit price or cost plus Ume based bid, Bidder submits this bid with a unil price and (he itam total (the
. proguct of the unit prica and the quantily) for each #em snd a tolal price (the sum cf the [lam totals) in the spaces. - .

provided on lhe aliachad Bid ltem Lisi. For a unil price with addiiive item baged bid, Bidder submits this tid witha
unil price and an flem tolal for each item and a tolal base bid (the sum of the item lotals) and the addilive items In
the spaces pravided on the attached Bld item List. Addifionally, for 6 cos! plus lime basad bid, Biddar submits
this bid wilh working days bid for non-plant eslablishment work, tatal bid for lime, and tatal bid for bid comparison
in the spaces provided on the Bid ltem List. Bidder agrees:

2.1. IFadiscrepancy balween the unil prica and tha ilem lotal exisis, the unil price prevalls excapl:

2.1.1, K ihe unii price is illegible, omilled, of the seme as the item total, item iotat prevails end the uni price
Is the quotient of the iem total and the quaentily.

2.1.2. |fa decimal error is apparent in the produci of the unit price and the quanilly, the Departmant will use
either the unil price or item lotal baged on the closasi by parcentage tp the unit price or lem tolal In
tha Department's Final Estimate.

2.2. ifthe unit price and Ihe item lolal are illegible or ara omitied, ihe bid may ba delermined nonresponsive. fa
lump sum %olal price is ilegible or s omifled, ha bid may be delermined nonresponsive.

2.3, Bids onlump sum ilems are [tam lotals. Ifa unit price for @ lump sum ilem is entered and il differs from the
item lotal, the ilem lolal prevails,

24. Eniries are ip be expressed in dollers or decimal fractions of a dollar. Symbols such as commas and dollar
signs ere ignored and have ne significance in estabiishing unil price or ilem total,

2.5, Unit prices and item toials ara inlerpraiod by the number of digits end dacimal piacement. Do not raund fem
lolals or the total bid.

Coniract No. 04-3A8704
1
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