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24207 County Road 100A
Davis, CA 95616
(530) 4064200 - FAX (530) 406-4299

Teichert / RNR, a Joint Venture

V1A FACSIMILE (916) 227-6282 AND HAND-DELIVERY ON December 5, 2013

John C. McMillan
Deputy Division Chief
. Office Engineer
Division of Engineering Services
State of California
Department of Transportation (Caltrans)
1727 30™, Bidder Exchange, MS 43
Sacramento, CA 95816-8041

Subject: Contract No. 04-0A5344
04-SOL-80-11.3/12.9
04-501-12-2.5/2.6
- Federal-Aid Project ACNHP-X095(025)N
Bids Opened: November 20, 2013

RE: Bid Protest of Teichert/RNR, a Joint Venture to Award of Contract to Desilva
Gates — Viking, a Joint Venture of Desilva Gates Construction LP and Viking
Construction Company, Inc.

Dear Mr. McMillan:

Please consider this letter to be a formal protest of the bid submitted by Desilva Gates — Viking, a Joint
Venture of Desilva Gates Construction LP and Viking Construction Company, Inc. ('DGC-V"), the
apparent low bidder, in connection with Contract No. 04-0A5344 ("Project”). Teichert / RNR, a Joint
Venture (“Teichert / RNR") is presently the Second (2nd) lowest bidder on the project. The bid turmed
in by DGC-V is nonresponsive and therefore must be rejected based on the State’s bidding
requirements, strictly enforced policies, and governing applicable Federal Regulations. DGC-V failed
to comply with these requirements in atleast six ways:

1. Desilva Gates - Viking, a Joint Venture’s bid is Mathematically Unbalanced

The State received a total of seven bid proposals and upon review of the bid unit prices from the Final
Bid Summaries (provided on the Caltrans website), it is clear that DGC-V has submitted a
mathematically unbalanced bid proposal. Title 23 of the Code of Federal regulations, Section 635.102
provides that a bid is mathematically unbalanced if the bid contains “luwmp swm or unit bid items which .
do not reflect reasonable cost plus a reasonable proportionate share of the bidder’s anticipated profit,
overhead cost, and other direct cost”. The bid submitted by DGC-V is mathematically unbalanced to
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even the most casual review. Primary importance should be sited on the umbalancmg of bid item 79
Imported Borrow (CY) (which DGC-V bid at $0.01 for 464,000 CY for a total cost of $4,640.00). The fact
is the unit price submitted for bid item 79 does not reflect the contractor’s reasonable cost, let alone a
reasonable proportionate shaxe of the bidder’s anticipated profit, overhead cost, and other direct costs.
A bid of $0.01 is not reflective of the critical nature of bid item 79, particularly when compared to the
Engineer’s Estimate developed by the Department, and the other bidders’ bids. Additionally, certain
unit prices submitted by DGC-V (as demonstrated in the table below regarding just a few unit prices)
are clearly inflated numbers most likely utilized to conceal wrongly allocated profits, costs, etc. This
practice demonstrates a blatant unbalancing of their bid. -

In the table below please find HIGH unit prices (all submitted by DGC-V) along with the low units and
the average unit prices of the other bidders:

 DELTA

Printad on recycled paper.

mem|  DESCRIPTION DSG-V OTHER BIDDERS UNBALANCED
""3:’:"’" Low HIGH * | AVERAGE TOTAL
(Al (81 [ <1 [ D] [ A-D] | [DeftaxRemQrY]
86 [Clearing & Grubbing $ 250.000.00 | $71.400.00 | $170.000.00 | $106,566.67 | $143.433.33] § 143,433.33
68 |Roadway Excavation s 15001 $ 7500 $ 10001 § 950] % 55018 610,500.00
90 [imported Biofitration Soil | § _ 9000] 8 42001 S 8240015 7307]$ 16931 S 21,844.00
Class 4 Aggregate
T i s 3s00|s 1700]s aso00|s 21085 1308]s 228 812 50
Stucture Cancrete .
125 | F otings) s 60000|s 1ss00ls ao0o0ls 20000]5 31000]s 430,280.00
Structure Concrete
127 (Retaining Wall $ 52500018 34000} ¢ 480.00F $ 395.83 $ 12917 [ % 240,766 .67
12 |Structure Concrete s 6500]s ssso0ls eo000ls 472s0|s  rsofs 149,810.00
Barrier Slab 4
153 [12" Akemate Pipe Cuvert | $ 80001 ¢ [O001 S 75001 $ 52.00 28001 % 14.000.00
"3 1,839,446.50

2. Desilva Gates — Viking, a Joint Venture’s bid is Materially Unbalanced Due to the Risk Caltrans
will Pay Unreasonably High Prices for Contract Performance

In determining whether a bid is materially unbalanced, Caltrans is required to conisider the risks to the
State associated with the unbalanced pricing in making the award decision, and whether a contract will
result in unreasonable high prices for contract performance FAR § 15.404-1(G)(2): A bid should be
rejected if the State determines that the unbalancing bid poses unacceptable risk to the State. FAR §
15.404-1(G)(3).

The risk the State will have to pay for work not completed is extremely high on t}us project as a direct
result of the unbalanced bid submitted by DGC-V. This can be clearly noted by extremely low, unit
prices, extremely high lump sum prices, and higher than expected prices on final pay items. DGC-V
did not bid according to the plans and specifications provided by Caltrans as they are required to do.
Instead, they identified items that they believed would not need to be performed according to the
plans, under said bid items. This is evident on the carefully camouflaged final pay or lump sum itemns.
This ensures that if the work is not performed, as DGC-V anticipates, they will av 01d sharing the cost
savings with Caltrans.

State of Califomia Contractor’s License No. 366895
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The State must ask itself, for bid items grossly underbid, did the bidding contractor actually bid
according to the plans and specifications. The answer is clearly no. There is no way for the State to
evaluate the supposed imported borrow amounts per the bid submitted by DGC-V when $0.01 pex CY
is bid. The seriousness of this is clear when one considers what happens if the opposite occurs, if the
actual amount of this item exceeds the 125% provision of the Standard Specifications, DGC-V would be
entifled to their actual cost and the State would have no ability to analyze the actual cost incurred,
because a reasonable value was not used for this bid item.

The State must further ask itself, if item 79 is reduced in the course of the work, how does the State
benefit? The most glaring issue of the price bid by DGC-V for item 79 is the lack of the State’s ability to
avail themselves of any cost saving for this item. If the assumption made by DGC-V is correct, then the
proper method would be to place the reasonable value of the cost of this item in the bid, and not mask
this item with an unbalanced bid, allowing for the State to share in any cost savings by the way of a
Cost Reduction Incentive Plan (CRIP) which would be in the best mterest of the State and in keeping
with State specifications. .

The regulations are enacted to protect the State and consequentially other bidders to avoid unbalanced
methods of bidding when a confractor determines construction omissions or quantity errors have been
made by the agency. DGC-V will most likely try and convince the State that the unbalancing will not
carry with it a negative impact to the State, and in fact the State was able to realize the incredible
savings on bid day. Teichert / RNR will concede some savings to the State were most assuredly
realized by Caltrans onbid day, but in fact there is no true way for Caltrans, or any entity, to validate,
quantify, or identify said savings. This fact then becomes speculation based savings provided by a
nervous bidder, most likely going on to outline minimal risk increases on the part of the State. If
questioned by the State, DGC-V will most likely also point out percentage differentials as a means of
justification as if to say that they are permitted to violate the restriction for unbalanced bids on some of
the itexns as long as it does not become too high of an amount or percentage of the overall bid.

3. Desilva Gates — Viking, a Joint Venture bid is Materially Unbalanced Due to the Reasonable
Doubt that their bid will Result in the Lowest Overall Cost to the State

A bid is materially unbalanced if thexe is a reasonable doubt that the bid will result in the lowest
overall cost to the State even though it may be the low evaluated bid FAR § 52.214-19(D). As
previously noted, DGC-V significantly underbid bid item 79 which they believed could be completed
without perfoxming all of the work called for by the State’s plans and specifications. Thus, it is
reasonable to assume that it hid the full amount, or a greater portion of the work in other bid items.
Therefore, if a portion of the work is not performed, they would effectively avoid sharing the cost
savings with the State. |

Caltrans has strictly interpreted and finmly enforced its bid balancing xequirements. For example, on
April 16, 2013, Caltrans rejected a bid by Sierra Nevada Construction Inc. ("SNC") on Contract No. 10-
0X8504, because SNC bid items with unrealistic costs of only $1.00.

In its letter dated April 16, 2013, Caltrans determined it could not ascertain whether SNC’s bid was
truly the lowest responsible bid, because SNC's unrealistic costs unbalanced their bid.
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DGC-V has submitted the exact same type of bid, for which Caltrans found SNC’s bid non-responsive
on Contract No. 10-0X8504. Just as SNC bid items with unrealistic costs, DGC-V bid item 79 for an
unrealistic cost of $0.01, and thus Caltrans cannot ascertain whether their bid is truly the lowest
responsible bid.

Simjlarly, on August 28, 2013, Caltrans rejected a bid submitted by Teichert Construction on Contract
No. 10-0T1604, because Teichert Construction bid lmported Borrow at unit cost of $0.01. Another
example that is directly on point are Caltrans’ letters dated August 28, 2013 and October 2, 2013,
addressed to RGW Construction Inc. ("'RGW") in connection with its bid for Contract No. 10-0T1604 (on
which RGW was the apparent low bidder).t ‘

In its letter dated August 28, 2013, Caltrans rejected a low bid submitted by RGW, because RGW's
proposed cost for Imported Borrow was bid at 2 $0.01/CY. Based on the item cost RGW listed for
Imported Borrow, Caltrans’ determined RGW's bid was bath mathematically and materially
unbalanced, because there is reasonable doubt that RGW's'bid would result in the lowest ultimate cost
to the State. ‘

DGC-V has submitted the exact same type of bid, for which Caltrans found RGW's bid nonresponsive
in Contract No. 10-0T1604. Just as RGW’s (and Teichert Construction’s) bid of $0.01 for Imported
Borrow was determuned by Caltrans as unrealistic, DGC-V has attempted to bid an unrealistic unit cost
of $0.01 for bid item 79 Imported Borrow (CY). Consequently, DGC-V has generated reasonable doubt
their unbalanced bid will result in the lowest ultimate cost to the State. Caltrans cannot accept the
“unbalanced” bid submitted by DGC-V, as it would violate both the State and Federal contract
approval process.

4. Desilva Gates — Viking, a Joint Venture’s bid is Materially Unbalanced Due to the Risk of Front
End Loaded Payments '

A mathematically unbalanced bid may be found materially unbalanced when it results in advance
payments to the contractor, FAR § 52.214-1%(d). DGC-V’s bid is unbalance for a reason, we can make a
plausible assumption that DGC-V unbalanced their bid for three primary reasons, to capitalize on cost
and profit dollars for work not performed thereby turning these dollars into profit, front end loading
the estimate to ensure positive cash flow through advance payments on work that has not yet and
indeed may never be performed, and finally to ensure the lowest possible apparent bid total for
comparison on bid day. The State cannot be sure where the excess amount of dollars was hidden and
therefore, the risk Caltrans will make advance payments to DGC-V for work not yet performed is too
great. As such, and in keeping with the goveming regulations, specifications and Caltrans past
precedence, the bid submitted by DGC-V should be rejected as materially unbalanced.

! Copies of Caltrang’ letters are attached to this |etter for your facility of reference.
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5. Desilva Gates — Viking, a Joint Venture bid is Materially Unbalanced Due to the Threat they
pose to the integrity of the Bidding Process

The threat to the integrity of the bidding process is made dear when one asks, if DGC-V had made a
calculation error for bid itemn 79 could they have declared a mathematical error and be relieved of their
bid? DGC-V could have probably sustained a claim of error for bid item 79 had they determined they
made a gross mistake with their methodology. This affects the competitiveness of the bidding process
because, in essence, DGC-V was given a free ook at the other bids before declaring an error. This
emboldens the bidder who would adopt these methods. Teichert / RNR is in no way alleging that this
was the motive of DGC-V, but just the potential being present in an unbalanced bid is enough to make
the bid nonresponsive according to the regulations.

6. Desilva Gates — Viking, a Joint Venture bid should be xelected as nomesponswe, because it
failed to use prevailing wages as required in the conéract

As stated above, DGC-V bid item 79 Imported Borrow at 50.01 per cubic yard, totaling $4,640.00. Per
the “Notice to Bidders” contractors were required to bid this contract using prevailing wages. DGC-
V’s labor and equipment will be utilized to place and compact imported borrow material on-site. As
such, DGC-V cannot claim they are anticipating receiving free dirt from the public, and therefore
would have no labor accrued against this item of work, thereby negating the need to pay prevailing
wages, and warranting DGC-V’s unbalanced bid unit. It is clear DGC-V cannot pay prevailing wages
for the labor associated with the work in the imported borrow item for the cost of $4,640.00 as shown in
their bid.

Caltrans has previously determined bids materially unbalanced in regards to the use of prevailing
wage rates. For example, on July 7, 2010, Caltrans rejected a bid by DeSilva Gates Construction
(DeSilva) on Contract No. 04-253764, because Caltrans determined DeSilva used wage rates below the
required prevailing wages rates. 2

Furthermore, Item 1 of the Good Faith Efforts Documentation — DBE Form (DES-OE-0102.11A) requires
bidders to list items of work made available to DBE firms, and show the dollar value and percentage of
the total contract for each item listed. DGC-V has themselves acknowledged in their own assessment
that bid item 79 lmported Borrow (CY) has a potential value of more than $4.6 MILLION. As evidence,
Attachment “A” of DGC-V’s DBE Good Faith Effort lists bid item 79 for the desaiptions of Txucking,
Water Trucks, and Imported Borrow Material. In DGC-V’s Commitment Form they listed West Coast
Water & Trucking In¢. as performing work in bid item 79. It can only be assumed that the labor and
equipment needed for placing and compacting the imported borrow will be provided by DGC-V, and it
is cleay DGC-V cannot pay prevailing wages for the labor associated with the work in the imported
borrow item for the cost of $4,640.00 as shown in their bid. 3

? A copy of Caltrans’ letter is attached to this letter for your facility of reference.
A copy of DGC-V's DBE Commitment Form and Attachment “A” is amtached 1o this letter for your fadility of reference.
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Conclusion

Based on the information presented herein, goveming regulations and specifications, the bid of DGC-V
must be rejected as nonresponsive along with its bid being mathematically and materially unbalanced.
Therefore, we respectfully and formally request that the State uphold and validate Teichert / RNR's
bid protest and award the contract to our Joint Venture, which submitted the lowest most responsive
and responsibie bid for Contract 04-0A5344

Should you have any questions or need additional informa{ﬁon with respect to any aspect of Teichert /
RINR's bid protest, please do not hesitate to contact me at (530) 867-1477.

Sincerely,
Teichert / RNR, a Joint Venture

boe FHATC)
Eric Stannard
Director of Public Procurement of Teichert Construction and Representative of the Joint Ventuxe

cc: R. Garner, A. Catellier - RNR Construction
T. Griffith, J. Thomassen, R. Czuleger, J. Theriault — Teichert Construction
Bid file 13-037
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Teichert/RNR, a Joint Venture
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Contract No. 04-0A5344
04-S0OL-80-11.3/12.9

04-S0OL-12-2.5/2.6

Federal-Aid Project: ACNHP-X095(025)N
Bids Opened: November 20, 2013

RE: Bid Protest of Teichert/RNR, a Joint Venture to Award of
Contract to Desilva Gates — Viking, a Joint Venture of Desilva
Gates Construction LP and Viking Construction Company, Inc.

Enc: Protest Letter



Received Dec § 2013 02:16pm

TEICHERT CONSTRUCTION Fax:316-645-4801 Dec 5 2013 03:11pm PDO8/018
ETATENFCALIPORNIA—BUSINPSS TRANSPORTATION AND HOLAING AGENCY EDMUND G BROWN jy,, Geregmor
DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES
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TIY 711
(717573s3-905 35"
April 16, 2013 Facsimile: (44594666315
Tim Morgan 10-0X8504
Sienca Nevada Construction, Inc. 10-Mer-59-R0.2/7.9
P.0. Box 50760 B.0O. 03/19/2013
Sparks, NV 8943]
Dear Mr, Morgan:

The Department of Transportarion (Caltrans) received a bid from Sierra Nevada Construction,
Inc. (SNC) on the above referenced contract on March 19, 2013. By this letter, Caltrans
notifies SNC that it will not be considered for award of this contract due to a detenmination that
its bid is nonresponsive,

Caltrans performed a bid analysis to determine the significant differences between the
Engineer’s Estimate of the costs associated with this project and SNC’s bid. The disparity of
the between SNC’s bid and Engineer's Estimate is related to the following:

1. Contract Items 8 through 13, and 17, were bid with 2 unit cost of only $1.00 which is not a
realistic unit cost for these items.

2. Contract Item 3, Traffic Control System was bid at $1,189,459. This amount exceeded the
" Engweer’s Estimaie of $96,000.

As you are aware, Caltrans receives many bids in response to its project delivery needs. In order 1o
ensure the integrity of the bidding process, each bid is analyzed to determine its responsiveness. In this
cas¢, SNC by its own admission submitted an unbalanced bid and as a resuli of that action, Caltrans
cannot ascertain whether the bid is wruly the lowest responsible bid. Therefore, it 35 in the best interest of
Caltrans to reject this bid, and award this contract to the next lowest responsible and responsive bidder,
provided that all requirements have been met

Jf you have any questions, please contact Mulissa Smith, Contract Awards Branch Chief, at
{916) 227-6228.

Sincerely,

(k# JOHN C. McMILLAN
Deputy Division Chief
Office Engineer
Division of Bngineering Services

Caitrans improves molility across California™
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DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES
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1727 30* STREET
P. O. BOX 168041 Flex your power!

SACRAMENTO, CA 95816-8041 Be energy officiou!
PHONE ($16) 227-6280 _
FAX (916)227-6282

TTY 711
April 29, 2013 Facsinule: (775) 355-0535
Kevimn L. Robertson, President 10-0X8504
Sierra Nevada Construction, Inc. 10-Mer-59-R0.2/7.9
P.0. Box 50760 B.0. 03/19/2013
Sparks, NV 89431 '

Dear Mr. Robertson:

The Department of Transportation (Caltrans) received the attached letter dated
April 18,2013 from Sierra Nevada Construction, Inc. (Sierra Nevada) protesting a non-
respongive finding.

Sierra Nevada pratest disputes the determination set forth in the April 16, 2013,
correspondence from Caltrans stating that Sierra Nevada 's bid was materially unbalanced

and ponresponsive and that "it is in the best interest of Caltrans to reject the bid”.

Caltrans has not changed its position concerning the finding of your bid being materially
unbalanced and nonresponsive and will proceed to award this contract to the lowest responsible
bidder, provided that all requirements are met.

If you have any questions, please contact Mulissa Smith, Contract Awards Branch Chief, at
(916) 227-6228.

Sincerely,
VOHN C. MeMILLAN
Deputy Division Chief
Office Engineer _
Division of Engineering Services

Caftrans improves mobility acrosy Colifornia”
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DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES

OFFICE ENGINEER, MS 43

1727 30" STREET

P. Q. BOX 1680421 Flxx your povcer!
SACRAMENTO, CA 9581 6-804] Be energy cfficient!

PHONE (916) 227-6280
FAX (916) 2274242
www_dot ca gov/hg/esc/oe

August 28, 2013 Facsimile: (209) 983-2375
Mr. Daniel E. Brown, Estimating Manager 10-0T1604

Teichert Construction 10-5J-26-18.5/19.0
P.O.Box 1118 B.O. 7/23/2013

Stockton, CA 95201

Dear Mr. Brown:

The Department of Transportation. (Caltrans) received the attached bid from Teichert Construction
(Teichert) for project 10-0T1604 on July 23, 2013, at which time Teichert was the apparent second
low bidder. By this letter Caltrans notifies Tejchert that its bid has been rejected due to unbalancing,

As you are aware, Caltrans eveluates each bid to determine whether a bid meets the requirements of
both the State and Federal contract approval process. In this case, Caltrans Engineers evaluated the
bid submitted by Teichert and determined that Tejchert submitted a bid that was matenally and
mathematically unbalanced. Teichert's proposed cost for Bid ltem 40, Imoported Borrow, was $0.01
for 13,000 CY for a 10tal cost of $130.00.

A mathematically unbalanced bid js a bid containing lump sum or unit bid items that do not reflect
reasonable actual costs plus a reasopable proportionate share of the bidder’s anticipated profit,
overhead costs, and other indirect costs. A matenially unbalanced bid is a bid which generates a
reasonable doubt that award to the bidder submitting a mathematically unbatanced bid will esult in
the Jowest ultimate cost 10 the State.

Caltrans receives many bids in response to its bighway construction needs and strives to ensure the
integrity of the competitive bidding process. Based on the item cost listed for Bid Itern 40 it is
Caltrans' determination that the bid is both mathematically and materially unbalanced as there is
reasonable doubt that Tejchert's bid will result in the Jowest ultimate cost to the State.

Based on the above, the Department has determined that Teichert is no longer eligible for award of

this contract. Caltrans will proceed to award this contract to the lowest responsible and responsive
bidder.

“Caltrans improves mobility acrons Califarnic™
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If you have any questions, please contact Mulissa Smit .
(916) 227-6228. issa Smuth, Contract Awards Branch Chief, at

Sincerely,

-McMILL AN

Deputy Division Chief

Office Engineer

Division of Engineering Services

Attachment

“Caltrans improves mobiilty across Califorrio ™
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DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES

OFFICE ENGINEER, MS 43

1727 30" STREET

P.O. BOX 168041 Flex your power!
SACRAMENTO, CA 95816-5041 Be energy efficien!
PHONE (516) 227-6280

FAX (916) 2276282

www.dot.cs govrhg/esc/oe

August 28, 2013 Facsimile: (925)961-1925
Mr. Robert W.Purdy, Vice President/Secretary 10-0T 1604

RGW Construction Inc. 10-81-26-18.5/19.0

550 Grecnville Road B.O. 7/23/2013

Livermore, CA 94550

Dear Mr. Purdy:

The Department of Transportation (Caltrans) received the attached bid fram RGW Construction Inc.
(RGW) for project 10-0T 1604 on July 23, 2013, at which time RGW was the apparent low bidder.
By this leuer Caltrans notifies RGW that its bid has been rejected due 1o unbalancing.

As you are aware, Calirans evaluates each bid 1o determine whether a bid meets the requircments of
both the State and Federal contract approval process. In this case, Caltrans Engineers evaluated the
bid submitted by RGW and determined that RGW subrmitted 3 bid that was materially and
mathematically unbalanced. RGW's proposed cost for Bid Item 40, Imported Borrow, was $0.01 for
13,000 CY for a towal cost of $130.00.

A mathematically unbalanced bid is a bid contarning lump sum or unit bid items that do not reflect
reasonable actual cosis plus a rcasonable proportionate share of the bidder’s anticipated profit,
overhead costs, and other indirect costs. A mater atly unbalanced bid 1s a bid which generates a
reasonable doubt that award 1o the bidder submitting a mathematically unbalanced bid will result in
the lowest ultimate cost 10 the Siate,

Caltrans receives many bids in response to its highvway construction needs and sirives 10 ensure the
integrity of the competitive bidding process. Based on the item cost listed for Bid Item 40, 1 is
Caltrans’ determination that the bid is both mathematically and materially unbalanced as there is
rcasonabje doubt that RGW’s bid will result in the lowes! ultimate cosl 1o the State.

Bascd on the above the Depariment has determined that RGW s no longer eligible for award of this
contract. Caltrans will proceed to award this contract to the lowest responsible and responsive bidder.

“Colirnun imjrcrves mubtiily acrosy Californig™
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Page 2

f you have any questions please contact Mulissa Smith, Cont i
3 2 ’ .

Sincerely,

<

2%0}-11\1 C McMILLAN
eputy Division Chief
Office Engincer
Division of Enginecring Services

Attachment

“Caltrans impraves mioksliyy ueeasy C aliformg
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SXATE OF CALJFORMIA—BUSINESS, TRANSPORTATION AND HOUSING AGENCY _EDMUND G, BROWN k., Govermo

DEPARTMENT OF TRANSPORTATION
DIVISION OF BNGINEERING SERVICES . .

OFFICE ENGINEER, MS 43

1727 30° STREET

P. 0. BOX 168041 Flex your power!
SACRAMENTO, CA: 95816-8041 Be energy efficiens!
PHONE (916) 227-6280

RAX (916} 2276282

TTY 711

October 2, 2013 Facsimile: (925) 961-1925

Mr. Robert W. Purdy, Vice President/Secretary 10-0T1604

RGW Construction Inc. 10-51-26-18.5/19.0
550 Greenville Road B.O. 7/23/2013
Livermore, CA 54550 '

Dear Mr. Purdy:

The Department of Transportation (Caltrans) received the attached letter from RGW Constrction
(RGW) protesting the rejection of its btd on project 10-0T1604 due to unbalancing. The protest states
in part;... "that RGW analyzed the plans and determined there would not be a need for imported
borrow, Le. the site balarces with nominal consideration for shrink. RGW factored this into the bid
and passed the savings on to the State of California by virtue of cur submitting the least cost bid".
RGW requests Caltrans to rescind its bid sejection Jetter and award the contract to the lowest
responsive and responsible bidder, RGW.

As you afe aware, the Engineering decisions must be made by and are the respousibility of the
engineer in responsible charge of the project. Caltrans relies op its Civil Engineers for both the design
and quality assurance needs for all projects, including materials. Ultimately, Caltrans makes all final
decisions on its projects as it relates to the relevance of plaps, specifications and or materials nsed.

As with all bighway construction contracts, Caltrans strives to obtain the Iowest bid; and at the same
tixne assure fair and equitable evalnation of all bids. As such, regardless of the bidder’s expertise, the
bidder must submit a bid in accordance with the projects plans and specifications. In this case, RGW
pre-detenmined that there would pot be a peed for imported borrow and submisted its bid for Bid Item
40 (imported borrow) for $0.01 or $130.00 for 13,000 cubic yards. While Caitrans agrees that some
postion of the work may be adjusted, the State wonld ultimately pay a higher overall total price for the
contract

Therefore, Caltrans stands by its original decision that the bid submitted by RGW is both materially

and mathematically unbalanced and will proceed to award this contract to the lowest responsible and
responsive bidder.
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If you have any questions, please contact Mulissa Smith, Contract Awards Brénch Chief, at
(916) 227-6228.

Sincerely,

%

@ HN C"McMILLAN
Deputy Division Chief

Office Engineer
Division of Engineering Services

" Attachment

“Caltrary improves mokiltly across California
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Michacl A. Kloos, Vice Presidont 04253764 L EXHRT S
De Silva Gates Constroction ' 04-Aln-680-4.8/5.2 - . —
P.O. Box 2909 ) B.O.5/18/10 '

Dublin, CA 94568

Dear Mr. Xloos:

The Doparoment reccived the antashed leter datod Tone 15, 2010 from De Siva Gutes
Construcion (De Silva) proteating the: Deparoment's Jine 7, 2010 deteomination that De
Sitva's bid is mazcgally wohatbencsd for bid itcm no. 43, Plant Estebl{shooant Werk,

/mmmgwmmmwmmﬂuawud
¢ for glant estsblichoacnr work is baiow o Plant Bstablistmirar work prevalfing wago raze
i‘\ins.ﬁlpthot@umw«m:lkchﬁnn)-
PBascd on the above.- the 's mits]l dettominstion that De Silva's hid Is
xateddlly uobalapced is find. The Departnent therefore rejects De Silva's bid 10
coafonnance with Section 2-1.17, “Bid Rejecdion”, of the Amcadments © the Steddand
Specfioadans. . ’

Tho Depactmeot will procoed to award this contract to the neal jowat reapoaxiblo biddec
provided all requirements arc met. ¥ you have' any questigny, pleare cal] Kdds Kohl
Chief, Office of Caatract Awards md Sexvicas, s (916) 227-5280.

Sincerely,

A4
JOHEN MeMILLAN
' Deputy Division Chief
Otficc Paginesr
Division of Fogineedag Scrvices
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DESILVA GATES-VIKING

BTATE OF CALIFORMLIA - DEPARTMENT OF TRANSPOR TATION

CALTRANS BIDDER - DBE - COMMITMENT
DES.CE-J10240C (NEW 02N 2)
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DTSILVA QATES CONS TRUCTION BID DATE: 10207018
ESTIMATE NO.: 1110012 WD T 290 P
ESTIMATOR: Victor La
Cultrarm - Roume 17, 80
Contmat No, BAOALIL
Attachmant A-1
DGC Bid ®sms TOTAL BID; 350 008 080,00
Meen Broken
Bidder Down o
] Normmamy Fuciitate Parcantage of
i Parforms e | Parlicipadon Apound | Costact
Hid Hom Neow- Reon of Wock Offered LICENSE TYPES (YM) [YAN) (17} (T ond Bid)
105-108 ][ AC Die 2 N Y 11,000,00 0.0%
] ! Clesrimg mad Grubblag N Y 70,000.00 0.14%
252-256, 246 Co acrese Burvicr N Y S£0,000.00 1126
‘ Comseracsion Ares Sign N Y $2,000,00 0.10%)
pl] Crmb Cuslias (Type CaT) N Y 10,000 00 0.07%
18 Job Gite Mapagemest Y Y 20.000,00 0.04%,
45.226.271-208,340 Dlectries) N Y 1.400.000,00 280%
no Eenisien Supplicr (o] N Y 30,000.00 0.06%
| ba-89.78 230, 254,295.387, 330 Erosien Comtral ciz N Y 1,000,000.00 2.00%
53 9736 24a Pomclog N Y 400 00000 0.80%
¥ Geomsobrune Limor N ¥ 50.000,00 QIE%,
34,38 241247250 Gusrdruiling N hd 117,000.00 0.23%
70 Growsd Laprevem co C3, D30 N ¥ 370 000.00 0.74%
$0_2¢1 293296308 3 1.
T 338,341 30 Lawdseaging { Lrrigusion N Y 520,000.00 1,06%
1 Lesd Coeaplimace Plan N Y 2.000.00 0.00%,
-8 Limc Tresmmest C1z N Y 430 D00, 00 0.00%
~——
182, 183,785-152 312 Mzaor C aLce N ¥ 475 000.00 0.95%
056,191 180 Minor Comcrete Stractars C1z, C» N ¥ 280,000.00 b.70%
98.87.111,112 LCB, Rapid Stroagwh Conc, Jeimtod Phain Conc. Pavcmant a2, c» N hi 3.800.000.00 T20%
42 34,145-152, 238241 Roadeide Sigoe. N \ 40,000,00 0.08%
43,173, 162-34a __Sugm Sereceurt N Y 780,004 00 1,57%)
7.8,10,72.3541.260-270 Seciping N ¥ 190,000.00 03a%
» Sarvey/Smlday N Y 8,000.00 0.09%
18.21 SWPFP N Y 5,00000 0.01%
2226121344 Temparary Uriwion Captral a7 Y ¥ 140,000 0O Q28%
33.% 4840 57 &3, 158185 17
181,184 202, 208-
020 TIN50 2m Usdergrousd (=] N Y 3.700.000 00 7 40%
f
188-170 Underd iy A Y €0,000.80
243 en'Ce 1L Y « 13
44,50 51,58-62.88.69,71.72 74, o 2
7954 85 101.10), 118
118.171.172,181 Truddey b Y 2.700.000.00 | J40%
44,50 51.58-03,00,99,71,72 74, T8
79,04 .95,501-102, 114
MALALARYF S Ll Water Trucks N ¥ 415,000.00 0.83%
i Leo portod Berrow Maarial Cil v Y 4,800 000 00 920%
ol Chu A Aggregaec Brame Museriad Q2 Y A 303,000.00 081%
Al Hos Mix Asphd: (Type A) Mueorisl a2 ¥ ¥ 2.200:000 .00 4@y,
102 Blos Mix Asplut (Opon Grade) Muserind Y ¥ 425,000.00 0.85%
12 Rabberized BMA (Gap Grade) Maierial v ¥ 1,015 000 00 20%
0.00%
0.00%
Total Wark Mada Axdlluble for OBE Parscipetsn; 3 25,734,000.00 [~B 1,0
Project OWE Gaal 10.0% 3 §,000,000.00
Bistenwion 201 DBE Gow) 13.5% 1 5.760.con 00
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