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John McMillan, Deputy Division Chief

State of California Department of Transportation
Division of Engineering Services,

Office of Engineer, M543

1727 30" Street

Sacramento, CA 95816-8041

Subject: Bid Protest

Re: Contract No. 04-041004
Bids Opened: September 9, 2014
Bid Protest of C.C. Myers, inc.

Dear Mr. MciMilian:

Myers and Sons /ACC, A loint Venture (MSC/ACC) was the second monetary bidder on the above
referenced project. With this letter MSC/ACC hereby protests the bid submitted by the lowest
monetary bidder, C.C. Myers, Inc. (CCM), for failing to comply with “The Subletting and Subcontracting
Fair Practices Act” and for failing to comply with the mandatory requirements for completion of the
Subcontractor List on this contract.

The Subcontractor List provided by CCM the day after the original bid was changed from the original
Subcontract List. CCM improperly changed the scope of work of its original subcontractors and revised
the subcontractor list post-bid. Caltrans has repeatedly and consistently found changes to the
subcontractor list post-bid to be grounds for finding a bid to be non-responsive. Because of this, CCM's
bid must be rejected and considered nonresponsive, making them ineligible for award of this Contract.

I: CCM Improperty Changed the Subcontractor Listing post-bid:

CCM included the word "Partial” in the description of work for Bayline Cutting and Coring (BCC) for bid
item 26 "Place Polyester Concrete Overlay” at bid time and then listed them for 100% of the same item
on the 24 hour submittal. This change from the bid day submittal to the 24 hour submittal is a clear
change in the scope of work of the subcontractor. This creates an unfair bid advantage for CCM by
allowing them to re-negotiate pricing with their subcontractors post-bid to potentially increase their
involvement. (See Attachments 1-3: Bid day and 24 hour sub lists, and attached spreadsheet detailing
the changes.)

In a letter dated May 10™.2013 for contract 03-4M4904 (Attachment 4}, Caltrans found the bid of )
Mcloughlin non-responsive for the exact same situation:

“On the original submitted Subcontractor List, J McLoughlin identified Central Striping Service (CSS)
as only performing work described as Stripe (partial). However, on the 24 hour submission of the
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subcontroctor list-submitted on Aprif 18, 2013, J Mcloughlin identified the percentage of subcontracted
work as 100 percent for Bid ltems 1,9,12 and 31-37 to be performed by CSS. The change from partial to
100% constitutes an improper change to the subcontractor list form.” (emphasis added)

H: CCM Revised the Subcontractor list post-bid

CCM revised the description of work to be performed by a subcentractor from the bid day subcontractor
list to the 24-hour subcontractor list. At bid time, CCM listed BCC for bid item 28 with the description of
portion of work as “Furnish Bridge Deck Treatment.” They ciearly crossed out the word “Partial” {and
initialed it) following this item, With the 24 hour submittal, the description of work for this item was
changed to include the word “Partial”. Even more confusingly, they listed BCC for 100% of this item in
spite of the word “Partial” in the description.

Caltrans has aiso repeatedly found bids to be non-responsive for revisions to the 24 bid form beyond bid
item number and percentage , noting that “No other revisions the form are permitted”. This includes
changing “Furnish Bridge Deck Treatment” at bid time to “Furnish Bridge Deck Treatment (Partial)” 24
hours later. For example, in a letter dated june 10, 2013 {Attachment 5), Caltrans found the bid of Toro
Enterprises non-responsive for both adding a bid item and changing the description of work post-bid:

“...the change in the description of work in Calumn 4 constitutes an improper change to the
Subcontractor List form and is in vialation af the subcontractor listing laws as well as the Subcontractar
List instructions.”

in this case, the change of description to include “partial” is significant since it-allows CCM to reduce the
scope of work allocated to the sub-contractor and gain an unfair bid advantage.

Hl: CCM reduced the percentage of work to subcontractors post-bid

On the day of the bid, CCM's listed Roadway Engineering, inc. {REl) for “Electrical and Related” and
Safety Striping Service, Inc. {SSS!) for "Remove Striping, Striping, Pavement Markers and Related” on the
Subcontract List with no mention of “Partial”. On the 24 hour submittai, CCM listed both REI and $SS! as
doing only a portion of their scope of work. {See Attachment 3 spreadsheet for breakdown and detail).

Per REY's and 5551's quote {Attachment 6), they are to perform 100% of all the items quoted. CCM is
clearly taking work away post bid to create a competitive advantage. Again, this represents a change to
the subcontractor listing post-bid that should not be allowed, as it provides the appearance of an unfair
bid practice.

Conciusion:
The purpose of the Subletting and Subcontracting Fair Practices Act is to establish a level and ethical

playing field for public works bidding. By doing so, corrupt practices such as bid shopping and bid
peddling can be reduced or eliminated. This is 2 matter of both iaw and perception and both must be
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maintained consistently to ensure the public’s trust in the system. Even if bid shopping has not taken
place, the appearance of an unfair bid advantage cannot be tolerated or it undermines the foundation of .
the system.

Caltrans must follow the law, but must also follow consistent and established precedent with respect
the review and acceptance of contracts. In this case, clear precedence exists (Caltrans own rejections of
previous bids for the same faults} to find the post-bid changes made by CCM ground for a non-
responsive finding.

In conclusion, CCM’s bid should be found to be non-responsive for improper post-bid changes to the
subcontractor list. Based upon the Caltrans’ consistent practice and in accordance with the applicable
law, CCM's bid must be rejected and considered non-responsive and the above referenced contract
shouid be awarded to the next lowest responsive bidder.

off Foerste
President
American Civil Constructors
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STATE OF CALIFCRNLA - DEPARTMENT OF TRANSPORTATION

SUBCONTRACTOR LIST
DES-OE-0102.28 (REV 872014}

Hachmen‘f' J (B"’L “‘)’-

BadgFm_C.C. Myers, Inc. A | | -

Under Public Contract Code § 4100 & seq., hmmthmwmmwmdmmdwdm,h
Cafifornia contractor foense number, and the portion of werk of sach subcontracicr who Will perform work of labor or render sstvion b
the prime contractor in of abiout the construction of the work or imgrovement, or a subconiracior licensed by the State of California who,
under subocontract 1o the pime contractor, specially fabricatas and nstalls a portion of the work of improvement according to delsied
drawings contained In the plans and specificalions, In an amount in excess of one-half of 1 parent of the prime contrector’s totel bid of
ten thousand dokars ($10,000), whishevar |s greatar. )

The Bidder must submit within 24 hours of the bid opening, the bid kem numbers with percentages of the portion of work subcontracted,

| Califorris 1 ! | Percantage of
Busihess Ao ; | Bidlems |

Naktasol Eacation bququ Desotiption of Postion of Work Nisibiers 8K lem ]
nﬂ\(at(()v‘o ., | 38340
mem‘w:vnv,

CA

-'MMMODMW\FM-NG.

mm For ndviis't wilh sanary Stabisin tis o [T — ca (916) 6548410,

TUY T4 or wiha bo Rocans snvd Fopme Managernest, 1!1"!.-!.-8- Bacuwems, GA-IN

Contract No. 04-041004
B
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STATE OF CALIFCRNA - DEPARTMENT OF TRANSPORTATION

SUBCONTRACTOR LIST
DEB-OED102.28 [REV 562014)

Biadng Firm: _ C.C. Myers, Inc. } ‘ -

Unde: Public Conlract Code § 4100 & seq., the Bidder must sef forth in the bii the name, the location of the place of business, the

California sontractor foenae number, and the portion of work of sath aubconiracier who will perfiorm work or tabor or rander servics b

the pnme cortiactor In or abiolt e construction of the work or improvement, or a subcontracior fiosnsed by the State of Lalifomia who,

under suboontiact 1o the pime contractor, specially abricatas and installs a portion of the work of improvement according to detslied
mmlwmmunnmwﬂmhmminmdmm¢1nmmmhpmmwwm s
ton thousand doliars ($10,000), whichever is graatar. ’ )

The Biider must submit within 24 hours of the bid opening. the bid bem numbers with percantages of the portion of work subcontracted.

| colfornz | ‘ Percentsge of
Oz W Cortractor License Deecription of Portion of Work l Bt |- Bidom
B Number ! Suboontracted

WEW,INL., 194|006
Pevvic c A :

boshen G, 0800

# Not required oh contracks with Federal-Ald.

ADA Notiog T Inhektovs Wi asnsury asabision, tie o s avalabie 1 formats. For tuiommation, cal (18 884-841¢,
TYY TH1, or wie to Recons ane Farwe Managernest, 1120 N Fset, SIS, Secraments, CA 8584

Contract No. 04-041004
B
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ETATE OF CALIFCRNIA - DEPARTMENT OF TRANRPORTATION

SUBCONTRACTOR LIST
DES-O&-0102.28 (REV §/2014)

Bloding Firm._ C.C. Myers, Inc. _ o -~

Under Public Contract Cade § 4100 et $#4., the Bickier must set forth in the b tie name, the location of ihe piace of business, the
Caffomis contractor fcense numbey, and the portion of work ol each subtontractor who wil parform work of labor or render ssivios o
the pime oontractor in or sout the construction of the work of rmprovemarns, 0.2 subcantrasior keensed by the State of Calffomia whe,
under subcontact 1 the plime cortracio:, specially fabricales and installs 2 portion of the work o improvemait ascording o detaljed
drawings contalnad in the plans and speciications, in an amaunt in @ccess of one.half of 1 parcent of the prime contractors totel bid of
ten thousand dokars ($10,000), whichever is greatar. '

The Biddor must submit within 26 hours of the bid opening, the bid itsrm nirmbors with percortages of the portion of work subcontracied.

Percentsge of
Bid ems | oy fiom

Numbais Su §

* Not required on contracts with Federsl-Aid,

Am;ﬁ; For inghckdup's Wi secmory GoabRies. this document is svaialin b Skemste fomuets. For hifermation, cal (318) 8548410,
TIY 711, o wile %0 Recenis s Forms Mandgener), 1120 N Bireat, NS89, Sacmments, CA 85H4.

Conftracl No. D4-041004
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STATEGF CALIFCRNIA  DEPARTMENT OF TRANSRORTATION |

SUBCONTRACTOR LIST
DES-OE-0102.28 (REV 62014)

Blading Firm:  C.C. , Inc. . o —

Under Publio Cormiract Code § 4100 & seq., the Bidder must set forth in the bic! the name, the location of the pisce of business, the
Califomia contractor icense number, and the portion of work of aach subtontrector who will perform work or abor or render servios o
the prime contractor i or about the construction of the work of Improvement, of & subcontracior hoensed by the State of Callfornie who,
Aunder subcontract to the prime dorrector, specially fabricales and installs & portion of e WOk or improvement eocording 1o detsdled
drawings contained i the pians and specllications, in.an amount in excess of ons-half of 1 percert of the prime contractor's total bii o
ten thousand dollers ($10,000), whichever ia graater. 2

“The Bidder must submit within 24 hours of the bid opening. the bid i numbers with percamages o e portion of work subcontracted,

siness l Oalfors ! ' Percentage of
Neros ane Looason | amircior License Desoription of Porbon of Wk B lems | B flem
Number # ambers  |s. moorractod

Wﬂ mg‘lc“. Su,ﬁagj e :T"mc_ Control System (partial)
Ragz i, (4 Y

Warn TWﬂ:l:; Dﬁonwwtbn Area Signs and

: ! elated
e onyigE

* Not required on confracts with Faderal-Aid

ADA Biotics  FO duidie's v seomery @sabiies. Wt docusient 1 avedais b Sarwats formals. For inleerwion, €41 (916) 884-8210,
TTY 711, or wiilo 10 Ratords and Faprme banagament, 1120 N Srest, ME-B9, Sarwmenic, CASSII4.

Confract No. 04-D41004
-]



Received Sep 18 2014 08:35am
From:AMERIC AN CIVIL CONSTRUCTORS 707 747 0563 09/18/2014 08:32 #767 P.009/025

STATE OF CALIFORNIA - DEPARTMENT OF TRANSPORTATION |

SUBCONTRACTOR LIST
DES-OE-0102.28 {REV 82014)

Bidding Firm _ C.C. Myers, Inc. . , 5

Under Public Comract Code § 4100 et 68q,, the Bidder must set forth In the bid the name, the loxtion of the place of business, the
Cadtfornia contracior fosnae numbey, and the portion of work of each subconictt: wiv will perform work or labor or render Bsivice o
the prime contractor i or-about the comstryction of the work of improvemeny, or & subcontmeior icensed by the State of Calitomia whe,
under subooniract 1o the prime contractor, spacilly fbvicates and nstelis a ponion of the work or improvement according o detslied
drawings contained in the plans and specilications, in an amount in excess of one-half of 1 percent of the prime contractor's total bid or
ten thousand doliars ($10,000), whichever is greatar.

The Bidder must submi within 24 hours of the bid opening, hbidnﬁnmnmm"mnmofhmdwhm.

Business I Celliorrie ‘ l Bid lems I?emomom'
: 'hm-ndmﬁ:,,, Lgnml.ﬁm wmmwmwwm e .aén,md
WWGW Prep (oncrehe Deck.
:&, WP M Surface , Hreat
'“uj‘ﬂ' D bviddrj b,
| Povinicw Bvialﬁe,
Deck. Tvratvinenst
Mart, .
%p%l Qe
S Yarte s
wreten TalbeGugan e [, C s
| “PSEOI%(.
.’Nu!mq}ﬁndnnmmm-ﬁd.
ADA Natiop  For IS i sensary dublives, T o  avalkbin b skwmals Smts. For inemation, cal (V1€) 8046410,

TTY P11, or wria to Ragonds and Forrne Monageaest, 1120 N Sisal, BS99, Secumenin, CA PSR

Contract No. 04-041004
8
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STATE OF CALIFORNIA - DEPARTMENT OF TRANSPORTATION

SUBCONTRACTOR LIST
DES-OE-0102.28 (REV 52014)

Biading Firm _C.C. Myers, Inc.

Under Public Coniract Code § 4100 et seq,, the Bidder miist set forth In the bid the name, the location of the piace of business, the
Califomia corircior foenss numbe:, and the portion of work of sach subcontracior who will petform work of labor or render ssrvios o
the prime contractor In or solk the construction of the work o improvement, of & subcontracior heensed by the State of Californiz who,
under subcontract 1o the mm.-mhwmmamaummorwmmmm o dotsiled
drawings contained In the plans and specfiications, in an amoun| In eXcess of one-half of 1 parcent of the prime contractor's total bid of

ten thousand datiars ($10,000), whichevar ia graate:.

The Bidder must subme whhin 24 hours of the bid opening, the bid fem numbers with percentages of the portion of work subconfractsd.

Description of Portion of Work

Bid items
Numbere

Parcentage
‘- B ltem
Buboontracted

" .

Paoe powpeser

"Notmq_uimﬁmmwthm-M

For Intiviirn's Wi aaratey Gaabiies, s ducoment s svalbie N sRacnl fomats. For Intormatng, cal (¥14) €64-8410,

ADANGHOE o0 o e to Recorie and Formmy Maragersent, 120N Bimet, ME. M, Sarmanis, CABSSN.

Conlract No. 04-041004
B

#7587 P.010/026
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STATE OF CALIFCRNIA - DEPARTMENT OF TRANSPORTATION

SUBCONTRACTOR LIST
DES-OE-0162.28 (REV 82014)

Biadng Firm. _ C.C. Myers, Inc.

Under Public Comract Code § 4100 et 6., tha Blidsr must set forth in the bid the name, e location of the piace of businsss, the

Cafifornie contractor foense number, whmdmm-mmrmwﬂluﬁnmmkurmunmrmhh
the pOme contredtnr in of alsout the conatrudtion of the work of Arprovement, 0f & subconiractor hoensed by the Staie of Califomiz who,
Lndei EUbooNtTact o the prime contractoy, specially fabricatss end instals a portion of the work or improvement sccording to detaiied
drawings contained In the plans and speclications, in an amount in excess of one-halfof 1 percert of the prime contractor’s tntal bid or

ten thousand dollans ($10,000), whichever is greater.

The Bidder must subm wéhin 24 hours of the bid opening, the bic kem numbers with percentages of the portion of work suboontracted.

| Calfomia w
N,,,,B",,'L'T_:_m ‘| Contmcior License Description of Portion of Work ‘ B toms | Bu“"f".m
S Nambers | o peontracted

E‘ﬂﬂ e Cutim 14327, ;rw Set O
borkiey it oD (P (P

Boyline Cotingord | [2Meve

2 Conovels
| &erme:j (A AL

* Not reguined on contracts with Fadersl-Aid

ADA Natics For vt W Aarasey @sab a4 NG docsrt ¥ aviiabie B BEREN TR Fox ndoavmin, €43 (M) 0648410,

TIY TH1, or wrin 1 R Earma Mansgonas,, 1120 N Sewet, MEBS, Sarmmentz, CABSIIL

Contract No. 04-041004
8

#7687 P.O11/025
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STATEOF CAUFORKIA - DEPARTUENT OF TRAGSEDTIATION
SUBCONTRACTOR LIST
DEB-0E-0102.28 [REV &2014)

Bidding Firm _C.C. Myers. inc. ‘ B ae

Under Public Contrust Code § 100 et eeg T Bicder must sel forth in tha bid the nams, the locaton of the pioos of business, the
Caliomic cortector foanse number, and the porion o worh of 68ch SUBSOMIACE! who wil perform work of labor or rerder Seiviee &
the pritne conirector 1 of bhout the consTudion ¢ ne wark oF Emprovemoht, of & SihzonTragior liconssd by the Sale of Celfomie wh,
under eubcortract 1o the prims Gontreetn, spatiaily Fabrcalis and instala » portion of the work or monovemant aceording to detsled
drawings conrained In e plans and speciications, 7 sh amoum I excess of oite-hall of 1 pament of the primb comneotor s tote! bid o
{en trousand dollars [F10,000], whinhever |s greate!. '

w6 Bigdsr must subme within 24 kours of the bid aastung, the bic Sem surabers with perotmeges of the porion of woix subcortracih.

': Crlfornie E ! I Bid ltermz E."lmﬂ‘
r Mnnwa.l:::.::nhua | (;mzl:’dmt:'&?nse l Dascription of Porton of Wk Murbers | aoi;:;hmd
Al B, 286300 Remove Epoxy AC, Remove 17 '

Sacrame;tpn. CA ‘ o | Concrete Deck Surface and e
{ i Related i
i o !
WCW, Inc., ' 981606 ' Heat Straighten Steel ! 40 iBSGO%
Perris. CA ; Parapet and Related : !
L -
_ | ‘ i
Safety Striping , 30B66S ! Remove Striping, Striping, l 12 ' 94.59%
Service, Inc.. i | Pavement Markers and Reiated | {g L 80.91%
iGoshen, CA : 1 45 ' 83.55%
48 85.00%
| 47 9167%
| |45 : 85,93%
: | 48 | 05.45%
| i | 50 ] 95 45%
\ 1] )
. ; |
Roadway Engineenng | 845536 | Electrical and Related i 51 81.28%
Works, | 52 85.64%
IGeres, CA | l'53 [ 95.81%
; ; 54 108.67%
! ' 5 146.55%
i 56 171.05%
i 5 §7  .|75.00%
i i &8 178.41%
= ‘ 50 i 100.00%
: 60 ! 73.47%

* Hot regUited oh CONTACES v Fodoral-Asd

For mdviduy whh gunesy dasbResy, b imuu-l i peolabiz i skwnale @male  Fo Inlommanier 3l (EVE) BBLD4 10,

ADANTICE o 0 i bt Paco/s ond Pormy Masskgonas, 21201 Shect WE DS, Srramants, CA#SEL

Conkact No. 04-041004
8
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STATE OF CAUFCRNA - DEFARTMENT DF TRayRINETATION

SUBCONTRACTOR LIST
DES-OE-D1D2.2E [REV 82014}

Blading Fem._ C.C. Myers, Inc. . -

U Public Conlrect Gods § 4100 & sex., #1¢ Bidder must et fofih b the 0ié the name, the iosalion of e piacs of business, the
Celiomnis correctnr Acease umbe/, ehd the pottion of wory of ench subcontractl who wili psiform work ot labor o Jendsr satvios o
the prime conhaaot m o) sbo! tha conhsiruction o The Wwork of IMETOVEMoIY, of » Bibzonttaciot boenscd by the Stale of Calffomnis whe,
Jnder Siboonliact 1o The prime cantrestn, specially fabricatis and nstaks 2 portion of e vork of improvenect wocording Yo detaied
revings conteined it The plnk end spocilications, : an amount in exoess of ong-hpll o * pEmEN. of the prime contctor's tors! bid &
tan thoueand doders ($10,000), whickeve! i5 graatal.

The Bidder must sobmit wifiun 24 hours o the bid opcing. s bie Tem aumbee with parcertages <f the porirn ©f worx subcommcted

Calforris | , Percentage o
IR PO | ConturLgnse | Usmorghnf amon o o' ‘i e oot :
estern Traffic Supply, | 974188 Traffic Control System (partial), 5 33.40%
nc., ‘ ‘Construction Area Signsand 6 40.50%
leasanton, CA | Related, Portable Changeabie | 7 38.098%
I ' Message Signs and Related
| |
{ ) ! i |
'Bay Line Cutting & | 809660 frep Concrele Deck Surface, | 14 | 50.00%
.Canng, - reat Bridge Deck, Furnish | 2 90.91%
Berkeiey, CA ; rigge Deck Treatment Material | 23 150.00%
artial), Prep Steel Deck Surface | 24 170.58% )
i (partial), Place Polyester Concrete, 28 1 100.00% !
' §v8ﬂ8ﬁy {partial), Place Polyester E 27 £ 100.00% ;
: oncrete Overiay Zine (partial), | 28 1 100.00%
| apid Sel Concrete (patch) i 29 %90 32%

{partial), Remove Unsound
Concrete (partial)

|

|

# Not required on contrenye with Fedaew!:Ad

ADA Notive For ladvitor Wi seriory dibsbiidee s domement fo avpRbio o akemuis lormsu.  Tor Infoevanar, cal [R1%) eb4-H410
T Y44, @ wika to Rerordt wad Farme Managemenl 1120} Sweet, 5SS Eatemort CLIENIe

Contract No. 04-D41004
B
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Bld Day

Bid
Item Sub Name

Description

%

Change Notes

SHO LONHLSNOO TIAID NY OIHINVIWolH

5 Westemn Traffic Supply Construction Area Signs X 40,5{Did not say partial, listed less than 100%
6 Westem Traffic Supply Traffic Control System Partial Partial 33.4

7 Western Traffic Supply PCMS X 99.09|Did not say partial, listed less than 100%
12 |Safety Striping Sve Remove Striping X 94.59Did not say partial, listed less than 100%
14 |Bay Line Cutting Rapid Set Concrete ( Paich ) Partial Partial 50

16  |Safety Striping Svc Remove Striping X 90.91]Did not say partial, listed less than 100%
17  JAnrak Remove Epoxy AC X 80}Did not say partial, listed less than 100%
18  JAnrak Remove Concrete Deck Surface X 84.35}Did not say partial, listed less than 100%
22 |Bay Line Cutting Place PPC Overlay Zinc Partial Partial 90.91

23 |Bay Line Culting Remove Unsound Concrete Partial Partial 50

24 [Bay Line Cutting Prep Concrete Deck Surface X 70.59}Did not say partial, listed less than 100%
26 |Bay Line Cutting Place Polyester Concrete Overlay Partial |/} Partial 100}Indicated Partial, then listed for 100%

27 _|Bay Line Cutting Treat Bridge Deck 100

28 |Bay Line Cutting F Bn‘dﬁe Deck Treatment Matl i Partial 100fChanged Desc. to Partial, then listed for 100%
29 |Bay Line Cutting Prep Steel Deck Surface Partial [/} Partial | 90.32

40 [WCW, Inc. Heat Straighten Steel Parapel X 96}{Did not say partial, listed less than 100%
45 |Safety Striping Sve Striping X 93.55Did not say partial, listed less than 100%
46  |Safety Striping Svc Striping X 85}Did not say partial, listed less than 100%
47 |Safely Striping Svc Striping X 91.67]Did not say partial, listed less than 100%
48  |Safety Striping Svc Pavement Markers X 95.93}Did not say partial, listed less than 100%
49 |Safety Striping Svc Pavement Markers X i 95.45}D01d not say partial, listed less than 100%

Safety Striping Svc Pavement Markers X 95.45§D1d not say partial, listed less than 100%

g%_*ﬂoadway Engineering Electrical X b 5129 not say partial, listed less than A
52 |Roadway Engineering Electrical X B 85,64|Did not say partial, listed less than 100%
53 |Roadway Engineering Electrical X 95.81]Did not say partial, listed less than 100%
54 |Roadway Engineering Electrical X 88.67]Did not say partial, listed less than 100%
55 |JRoadway Engineering Electrical X 46.55]Did not say partial, listed less than 100%
56 JRoadway Engineering Electrical X 71.05]0id not say partial, listed less than 100%
57 |Roadway Engineering Electrical X 75]Did not say partial, listed less than 100%
58 JRoadway Engineering Electrical X 79.41}Did not say partial, listed less than 100%
59 |Roadway Engineering Electrical 100 '
[0  JRoadway Engineering Electrical X 73.47|Did not say partial, listed less than 100%

X = Partial was not listed which implies Subcontractor will complete 100% of the work.

£69S0 4AvL LOL

£E€:80 ¥LOZ/8L/60

SEO/¥0'd LSL#

pan|aosy

wegg:g0 pL0Z 81 da8g



Received Sep 18 2014 08:37am
From:AMERIC AN CIVIL CONSTRUCTORS 707 747 05903 09/18/2014 08:34 #7567 P.O16/025

DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES
OFFICE ENGINEER, MS 43

1727 30™ STREET
P. 0. BOX 168041 + _ E—
SACRAMENTO, CA 95816-8041 aCk men Be energy ficient!

PHONE (916) 227-6280
FAX (916) 227-6282

TTY 71!
~ May 10, 2013 Facsimile: (909) 944-3112
Joe McLoughlin, President 03-4M4904
J. McLoughlin Engineering Co., Inc. 03-Yol, Sut-45,80,113-VAR
10641 Fulton Court B.O. 04/17/2013

Rancho Cucamonga, CA 91730
Dear Mr. McLoughlin:

The Department of Transportation (Caltrans) received a bid submitted by J. McLoughlin Engineering Co.,
Inc. (J. McLoughlin) for Contract No. 03-4M4904 on April 17, 2013. By this letter, Caltrans notifies

J. McLoughlin that its bid is nonresponsive because the percentage of bid items subcontracted in column 3
is not consistent with the description of subcontracted work in column 4.

The Subcontractor List form states in part, "...Complete columns 1 and 4 and submit with the bid.
Complete columns 2 and 3 and submit with the bid or fax to (916) 227-6282 within 24 hours after the bid
opening. Failure to provide complete information in colurns ! through 4 within the time specified will
result in a nonresponsive bid."

On the original submitted Subcontractor List, J. McLoughlin identified Central Striping Service Inc., (CSS)
as only performing work described as Stripe (partial). However, on the 24-hour submission of the
Subcontractor List submitted on April 18, 2013, J. McLoughlin identified the percentage of subcontracted
work as 100 percent for Bid Items 1, 9, 12, and 31-37 to be performed by CSS. The change from partial to
100 percent constitutes an improper change to the Subcontractor List form.

Based on the above, Caltrans will proceed to award the contract to the lowest responsible bidder.

Your attention is directed to Section 3-1.02 of the Amendments to the 2006 Standard Specifications.
Caltrans is not obligated to offer an extension of the award period for a nonresponsive bid. Should you
wish to extend your bid while resolving 2 nonresponsive finding, you must send your request to the Office
Engineer no later than 4:00 p.m., two business days prior to the expiration of your bid.

If you have any questions, please contact Mulissa Smith, Contract Awards Branch Chief, at
(916) 227-6228.

Office Engineer
Division of Engineering Services

Attachments

*Coltrans improves mobility across California "
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Received
From:AMERIC AN CIVIL CONSTRUCTORS 707 747 05893 09/18/2014 08:34 #7567 P.016/0256
STATE OF .
skTED CALIFORNIA - DEPARTMENT OF TRANBFORTATION ‘
Wmlmlnnm : s
DESQE-01023 AV arz0ty) Biddar Name:..) HLLH.:'\\\IA Elq'iw‘ 1
- & i Ry =il w'

B T
—m.—________“____*_‘

bicder must .mmmmmmmmnmhma‘mm pereant of the iotal bid o

$10,000,
,000 mlmpwcmmsgma-q.;.mmmmmnmuwmmnumu ;

° e and s mnwumbms;wwmmmummmwwmﬂm
provide complete nfbrma mlummﬂwwwwmnhhmu multln-murupnumm":
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wdiZ:Z1 EIOL B) oy peniaasy




Received Sep 18 2014 08:37am

From:AMERIC AN CIVIL CONSTRUCTORS 707 747 0693 09/18/2014 08:34 #7857 P.017/025

STATE OF CALIFORNIA « n:mrr OF TRANSPORTATION
SUBCONTRACTOR LIST " ) ing
DES-OB-01022 (REV ¥2011) Bidder *WJJMM_EEI‘JGQJ! .

Tha bidder must identify sach subcontrecior performing work in 8n amount in excess of 1/2 of 1 paroent of the {otal bid or
$10,000, whichever s grester (Pub Cont Code § 4100 st seg.). Compiaste columns 1 and 4 and submit with the bid.
Complete columns 2 and 3 and submit with the bid or fax (o (816) 227-8262 within 24 hours afisr the bid opaning. Fallure
o provide complete Information in columns 1 through 4 within the time spacified will resuli in & nonvesponsive bid.

Column 1: Business Column 2 Bid  Colissn 3: Percentape Caolumn 4: Dasoription of
Name snd! Location Ham Noa. of Bid e Bubcontented  Subcantractsd Work

Nt Srrigkng son. o Stripe (WHBD
Londp quno cA

ABSL o ;
sgsrtwb Ch — taind bv\ebj{ M}s&am)

Wﬂ’? - ta-\e\p\amﬂtc, .
WW 'HB‘FMXW“ aﬂw

s Lo )

eotching Sedke contd Trathe tonhid (?aﬁ{;sl)

naiTonal u\y,m

e —————
—=7=

For indhidusie wih seneory disabilles, s dosument i avelishis In alemate fomels.  Per informalion cal 8545410 or TOD 854-2880
ADA Notice wahe Records and Forms Manapemant, 1120 N Drsel, ME-38, Bacramenic, CA 855, i - .

Contract Nc. 03-4M4804
5
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Received Sep 18 2014 08:37am
From:AMERIC AN CIVIL CONSTRUCTORS 707 747 0893 08/18/2014 08:834 #767 P.018/026

ND HOUSING AGENCY EDMUND G, BROWN Ji., Govemor

DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES

OFFICE ENGINEER, MS 43
1727 30" STREET

P. 0. BOX 168041 A h + 5 X F'l:ryw;;_mnr.’
SACRAMENTOQ, CA 95816-8041 e energy efficient’!
PHONE (916) 227-6280 dC Meﬂ

FAX (916)227-6282

TTY 711
June 10, 2013 Facsimile: (805) 483-2001
Sean Castillo 07-1W0804
Toro Enterprises Inc. 07-Ven-23-20.9/24 .2
P.O. Box 6285 B.0. 04/25/13
Oxnard, CA 93031

Dear Mr. Castillo:

The Department of Transportation (Caltrans) received a bid submitted by Toro Enterprises Inc.
(Toro) for Contract No. 07-1W0804 on April 25, 2013. By this letter, Caltrans notifies Toro that
its bid is nonresponsive because of a revision made to the Subcontractor List

The bid items in column 2 of the Subcontractor List form are not consistent with the description
of subcontracted work in column 4 of the Subcontractor List form.

The Subcontractor List form states in part, "...Complete columns 1 and 4 and submit with the bid.
Complete columns 2 and 3 and submit with the bid or fax to (916) 227-6282 within 24 hours after
the bid opening. Failure to provide complete information in columns ] through 4 within the time
specified will result in 2 nonresponsive bid."

On the original submitted Subcontractor List Toro identified Traffic Loops Crackfilling Inc. (Traffic
Loops) as only performing item 37 (Inductive Loop Detector). However, on the 24-hour submission
Toro added bid items 36 (Maintaining Existing Traffic Management System Elements during
Construction) and item 37 (Inductive Loop Detector). Toro also changed the description of the work
in Column 4. The addition of item 36 combined with the change in description of work in Column 4
constitutes an improper change to the Subcontractor List form and is in violation of the
subcontractor listing laws as well as the Subcontractor List instructions.

In addition, Caltrans received a response provided by Toro on May 29, 2013, addressing the protest
submitted by Granite Construction Compeny. Caltrans did not review the response since the bid
submitied by Toro was found nonresponsive.

Based on the above, Caltrans will proceed 1o award the contract to the lowest responsible bidder.

Your atlention is directed to Section 3-1.04 of the Amendments to the 2010 Standard
Specifications. Caltrans is not obligated to offer an extension of the award period for a
nonresponsive bid. Should you wish to extend your bid while resolving & nonresponsive finding,
you must send your request to the Office Engineer no later than 4:00 p.m., two business days prior
1o the expiration of your bid. '

"Caltrans improves mobility across Califorma”



Sep 18 2014 08:3Bam

Received
0e/18/2014 08:36 #7867 P.020/0256

From:AMERIC AN CIVIL CONSTRUCTORS 707 747 0693

Rece fved Rpr 26 2013 17:1bam

p4/26/2013 1125 Yoro Enterprises

P.00Z2/004

STATE OF CALIFORNIA - DEPARTMENT OF TRANSPORTATION

SUBCONTRACT IST .
nu-os-mmmm?«?l' Blddar Nems: _|OYV0 ‘Erﬂ'ergrimllnc,

The bldder must idaniy each subcontractor performing work in an amount in excess of 1/2 of 1 percart of the tolat big
§10,00D, whichever ks greater (Pub Gant Code-§ 4 100 of seq.). Complste columns 1 and 4 and ::bmmmm bid, o
Compiele columns 2 and S and submil with the bid or fax to (816) 227.6282 within 24 hours sfler the bid opening. Failure
io provide complete information in columns 1 through 4 within the lime specified will resutt In . nonreaponsive bid.

Column 7 Businass Golumn 2: Bl : Par .
Nt tad laattes o e arha— M———
Maweri Traffic ool ” 166 % Crastvushon Avga Fqes

UEHZ zawbou (shyon
Temecula, €A 3258

Traffic loops Cruchanq nc. w . \ We (oop tevectors
AU 5. Emneraid Stevet S ro0% N o il
Anaraw (A 42804 s

% o e 73 \60 Ya ' Sea| Tovament Soirts
. ¢ Z . .
Balashield, CA 93360 | 28 \o0% i Saa\ \selaion JOWCTS
Ehnep Company { 1009 Lead (e
- pliance Pian
Z280 ot Lilac ANg, o ;
Bloawmgton, (A 4zsle R B arwcadkaie i
29-35 | 1o Striping  pavement marking
Yoot ?lugt-ﬂ sems 15 Place :
LDTHAD Saw ‘5&:: oso..i o :ﬂ::; Kol e . .mqu
Surape VR, CA 1052 i
£ \ODYe &ed
Brauls Tecyching Agent

pephatt Dike (aetruchon Wnc. .

(ATCO) 7% et Place Asphatl (anccxde Dike
Cresan | CA 43273 Paty Agphalt (oncvzte Dike
B ————————————

Hmnmmm_ﬂu—nﬂhuﬂ‘hhmm Y O et
ADA Notice e Raowds ond 120N B MESY, prvesmy For fefomeaton cal (219) 8348490 or TDD (F18) 8543580 o

Contract Ne. D7-1WB004
4



Received Sep 18 2014 08:38am

From:AMERIC AN CIVIL CONSTRUCTORS 707 747 0593 09/18/2014 08:35 #7657 P.021/026

STATE OF CALIFORNIA - DEPARTMENT OF TRANSPORTATION
SUBCONTRACTOR LIST

DES-OE0102.2 (REV 37201 1) Bidder Name: rpri ne.

The bidder mus! identify each subcontrasior performing work in &n Bmount in excess of 1/2 of 1 percant of the tolal bid or
$10,000, whichevar is grealer (Pub Coni Code § 4100 el saq,). Complete columns 1 and 4 and submil with the bid.
Compilete columns 2 and 3 and submil with the bid or fux io (B18) 227-8282 within 24 hours afler the bid opening. Faiiure
to provide complels information in columne 1 through 4 wilhinthe lime apacified will resull in a nonresponsive bid.

Column 1: Business Column 2: 8l Column 2: Purcentage Column 4; Description of
Name and Location hem Nos. of Bid llem Subcontnacted  Subcontracted Work
Maner « Traffic Control ) H60% Construchon awrda Sigus

HRYIZ Rawlons cynt '
Tumgcla | LA gogdt

cnricy Company |, 3~1D,
ZZ&O Mu\ﬂ—c ANy '21‘_55
L, A 31l
ic (racddning inC
1‘2"@" a::fma o = Traftfic Loops
Anakawm LA 47804

Aﬁ“&m? i A Joint Searaxt
Bavershield | LA 43380

Strping

et Beogcling Gy etems
e e B 15,1,

Jurups el , (A q1352

Asgha Dike Comsl ' -
"mes P B340 s Asphatt Dive

¢poshan, GA 431723

Cold - dn —place ﬂ-o’d'm?

s e

For individusls with senscry disehilier, s dotumen! is evalsbiz in sllemals fommals o irfomation 18) Bb4-8410 o TOD (918) B54-3880 or
ADA Notics .y, Recorss and Formms Menapement, 1120 N Birest, MS-89, Sacrameni, OA 88874 '

Coniract No. 07-1W0B04
5



Received Sep 18 2014 U8:3bam
From:AMERIC AN CIVIL CONSTRUCTORS 707 747 0593 09/18/2014 08:36 #7567 P.022/0256

ATTACRWME NT @ | gt

ROADWAY ENGINEERING WORKS INCORPORATED
.3442 6TH STREET.
CERES, CA 95307
License: B45536 Expires: 8/31/2016.
Phone (209) 541-0920
. Fax (209) 541-1065 -
: ESTIMATING
. Phone (707) 928-0147
Fax (707) 928-0137 °
"A" "B" AND C-10 LICENSE CLASSIFICATIONS

RESTORE oa'mcmomc D:-:t’:y,mn ELECTRICAL urcw{es
SANTA MATEO AND AL}ME’DA COUNTIES

_Bid' Date: .9/9/2014 | /

. Comtract:  04-041004

'REVISION-01

UM Towl . .

51 MAINTAIN “ETMS" ELEMENTS ounmc CONST. LS $4,597.00
52 . 12 KVSYSTEM, . LS $2,141,000.00
53 SUBSTAIONNG. T - 1S __,__ $297,000.00
54  SUBSTATION no 2 LS $266,000.00
55  SUBSTATION NO. EN LS’ " $135,000.00
56 SUBSTATIONNO.4 ° LS $135,000.00.
57 . SUBSTATION NO. 5 s $135,000.00

. 58.  SUBSTATION NO. 6 LS _. . $135,000.00
59 ' SUBSTATION NO. 7 LS $232,000.00
60  SUBSTATION NO. 8 s $220,400.00

18 .

63 MOBILIZATION $399,000.00

# 140 Working d?f{ will be required to complete our of work.

“BID TOTAL 13 $4,099,997,00

- ) o &>

o A
[th R UL : . - <



Hece lved Sep T ZUn4 UB-Juam

From AMERIC AN CIVIL CONSTRUCTORS 707 747 0585 08/18/2014 DB:35 #757 P.023/025

Roadway Englnee'rlng Works, Inc. BT ' 2. of 2.
Bid Date: 9/9/2014 | '
Contract:  04-041004

Mdendulﬁs Noud 2.

Excludes: .
d 1) Bonds, (%0 -
2) Permbs ( By Othars) .
3} Tralfic Comral (CC to provida as requested).
" 4} Deimo and repadr of block wall for aceess ar substation 3.
Clarifications:

l) Ilcmiahf progress paymants pakl pursuant 1o Public Comruce Code 10262 & V0262.5 and Section 7105 of
the bussineys Profwstons Coda A
i 2) Thiz proposal [¢ 10 be attached and/or Inziuded t any :uhmt agmmcli: by umndl'liltnt
- DAl plan ravisions, d\nlpn and correspondence will be delivered 1o Rndvm'( Enginwaning Works, Inc. main offfcs
* &) Staridard Insurance covarages apply. .
5} Quote includes nm‘ﬂ_lnﬂ Barges requirsd for substation accans f|lar eleczrical Insraliations.




Recelved

From:AMERIC AN CIVIL CONSTRUCTORS 707 747 0DBES3

09-05-"14 11:28 FROM- Safety Striping Svc  +559-851-1118

el SAFETY STRIPING
SERVICE, INC.
PO Box 1020

TEL: (588) 85%-1022
FAX: (55B) 851-1118
Conimeciors License $30668

sep Tg 2014 ugiguam
08/18/2014

08:35 #757 P.024/025

T-148 P0O001/0002 F-B12

Signatory Contractors, Laborer's International, Norihein & Southemn Dl[lld!Ml

A
PROJECT: DATE:  Seplembar 8, 2014
Ban Matsc & Alameds Counties
Pl
QUOTES: 14-070 /
itom & Unit Qty Unit $ Yota) §
1 Plan ¥ s ¥V 1 1,600.000] __$1,800.00
I L8 1 $41,000.000] __$41,000.00
12 Ramove Yeliow Th Hezardous 74,400 $0.360 4,080,
16 Remove Th rine LF 214,000 $42. 800,
46 @ - JCE 143,000 $0.200/ _ $41,470.001
46 4" Ti {Broken 35-12) 2 1 0 $0.1 310,

7 (Pamt T 7 LF__| 214,000 $0.11 40
46 Pavemsnt e E% 12,000 b1, $18.800.
48 Pavement Merier Clear Ratrorefisciive % ' §2.900
80 Paveman: Markar clive EA 2 &2.10! 288,
a1 len e o Ea 2 34 $8.000.60!

* Pasal are r our of wark
T Centrol not included sdva notice, detours or
CMS boards. Lane Closums antolpated for our scope of
woyk.
o ion for thew job ks to be charped per sach, See page 2
for n
N
X
N
hY
N
L
N
hY
Y
N
N
N
B
N
\\
<
N
N
Safoty Striping Service is a cerliiied California DVBE] SBE (F14354)
[3 2 FOR CONDITIONS. TOTAL _ $240,826.00)

PAGE 10F 2



Erom:AMERIC AN CIVIL CONETRUCTORS TDF

=47 0593 QU /A 7z v wssnes

09-09-" 14 11:28 FROM- Safety Striping Svo +559-651-1118 T-148 PO002/0002 F-612

PROJECT: 04-041004
DATE: 09/09/2014
TERMS AND CONDITIONS
Safety Striping Service, Inc is signatory 1o the Laborer's of Northem and Southarn Callfornie.
Safety Striplag Service, Inc is & eartifled Califorais DVBE (Cartifieation # 14354).
Safety Striping Service, Inc. requires IMMEDIATE notification upon being fisesd by the apparent low bldder, for purposes of
schaduling and materiel management. .
Safety Stiping Service, Inc. tequiras 2 writien subcontract, puschase order or signad quote prior to mobilization for any weork, or
placing the ordar for job specific meterisls (ic. signs, lead plara, eto)
Safety Striping Servics, Ina requires an [nvitation to pre-job mestings.
Bonds are not inckided fn this quotz. If bonds &rs roquired, call for rate,

Mobilizations will be charged per each mobilastlon, defined a5 » period of consecative aight hour days of continuous work, not

including weekends or holidays. Any doviances from this, other then these Initlated by Safety Striping Service, Inc, will be considared

sdditions] move-ing and billed at $4,500.00 each.

Referancing is mcluded in this quote, Our referencing le LINEAR ONLY, identifying the limits of and changes in the siriping detaiis
¢ prlor to obliteration. Contnctor I8 required to comply with Section 39-6.01 of the 2006 Standard Speciflcations (35-I.11 of

the 2010 S5.). Fiold Layout due w (be misplacement of paving scams is al the prime Contrector’s expense (Bxtrs Work Foree

Account). Mbilizathon for referencing will not be consfdered & move-in.

The unlt price for removal Includes the insmliation of tabs, but only on siziplng obliterated by Safety Steiping. Al tab maintenance be

the responsibliity of the Consracior. ARy required temporazy signage (i.e. “No Pescing,” elc) as" well as any fomparary sdpeline

delineation (L. cancs, delinsators, eic.) is the responsibility of the Contractor.

Prices for various Yellow Removal items inolude a1} requirements of section 10-1.14 of the special provisions.

Contrscior must providé 2 sequred (6' chain link fence) dumpsite at the project location for material awalting testing results. When

Safety Striping leavez the job-slte, all potentially hazardovs wavia bacames the responsibility of the contractor and/or Caltran:. Safzty

Suipiog will ammange the propsr testing and disposal, bt will not be liable for the impreper care of the waste after we havo ieft the

Jobesite, ) '

Contractor to provide a location on-site for dumping non-hazasdeus grindings. All non-hazardous grindings bacome {he responslbility

of the Contractor. Contractor to provide an adaquate Water souroe for our removal aquipment.

Thiz quote inckadas removal of tahs placed on csnter and Jane lines only (mxoludes any locstions whese delinzators can be used). This

spplics onty 10 tsbs propezly placcd 8t approximasaly 24° on centar.

Masssge Boards are nat inchuded Inthis quote.

A meRimym 0 1ENGED € ¢ 3 § e iprenCnE SE.C OF egch M S LOn.

'The bid inchdes raffic contral for our werk, We require axsinsive asoess 10 The rosdway without abstacies and the abllity to begin
work upon arrival st the job-gito. Dolays caused by confliets in scheduling are the responsibikty of the Contractor and are subject o
stmndby time computed as lsbor in sectlon 9-1.034 of the Standard Specifications,

This gaotation Is valid for 2 pesiod of sixty (60) cslendar days from the dete of izsue and may be axtended at the sole discetion of
Safety Striping Service. Inc.

Safety Striping carrles S1 million in GL (52 million GA); $1 miliion in Aute; §1 milfion in Wark Comp.

sttt obl

Thess terms end conditions shall supersede any bid request, advertisement or subcontract language. Should this
quotation be accepted, the entire quotation (both pages) must be incladed in the subcontract agresment Or

Dare:

purchase order.

Billy De Wit, Esfimator
09 / 09 /2014

! have road and inderstand the “Terme and Conditions” stated sbove and sgree that this Quotatien (including seid
teams and conditions) will become z part of the agroement between our company and Safety Striping Service, Inc,

General Contractor:

Signature: Tide:

Name (Print): Date:




Received Sep 16 2014 08:34am
From: AMERIC AN CIVIL CONSTRUCTORS F07 747 0593 0g/18 /2014 08:31 #7857 P.OD1/
?Jﬁ"ca“ LETTER OF TRANSMITTAL
onstructors

370! Mallard Drive
Beniciz. CA 94510-1246
(707) 746-8028 Fax (707) 747-0593

TO:  California Department of Transportation

Date: 09/18/14 ]J(m-
Atiention:  Office Engineer
RE Bid Protest for Caltrans Contract

No. 04-041004, Bid Date 08/09/14

Office Engineer MS 43

1727 30th St.

Sacramento, CA 85816

Phone: 916-227-6282

25) Total Pages. Including Cover

WE ARE SENDING YOU Attached

D Shop Drawmgs D Prints D Plans
D Copy of letter D Change Order

Under separate cover via

the following items

1 Samples D Specifications

]

Copies Date No,

Description

THESE ARE TRANSMITTED as checked below:

D For approval D Approved as submitted E:' Resubmit ____ copies for approval

D For your use D Approved as noted D Submit ____ copies for distribution
D As requested D Returnex! for corrections D Return ___ carrected prints

[j For review and comment [_l

[] ror BiDs DUE 20 [ ] PRINTS RETURNED AFTER LOAN TO US

REMARKS: Please find the attached bid protest Shouid you have any questions or require a digital copy

of the protest, please contact me.

Jennifer Rozenkowski

Direct: 707-742-6443

CorY 10 File

SIGNED: Jennifer Rozenkowski, Estimating Admin.

Il enclosures are not as noted, kindly netify us al once,

025
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