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VIA FACSIMILE, E-MAIL, AND U.S. MAIL

John C. McMillan, Deputy Division Chief
Mulissa Smith, Contract Branch Chief

State of California, Department of Transportation
Division of Engineering Services

Office Engineer, MS 43

1727 30" Street

Sacramento, CA 95816-8041

Fax: (916) 227-6282
john.memillan@dot.ca.gov
mutissa.smith@dot.ca.gov

Re: Contract No. 03-4M5204
Response of Truesdell Corp. to Bid Protest #2 of Western Struclures

Dear Mr. McMiltan and Ms. Smith:

As you are aware, our office represents Truesdell Corporation of California, Inc.
(“Truesdell™), the low bidder on California Department of Transportation (“Caltrans”) Contract
No. 03-4M5204 (“Contract”). On behalf of Truesdell, we submit this written response o the
letters from Western Structures to Caltrans dated April 24, 2013, and April 26, 2013, in which
Western Structures repeats its original ploteqt of Truesdell’s bid and presents a secondary
meritless protest.

A, Introduction

As noted in our first response letier, Truesdell has satisfied the DVBE requirement for
this Contract. With respect to the second protest, Western Structures’ inferpretation is that
Trucsdell’s description of the work to be performed by the DVBE does not sufficiently describe
the part and location of the work the DVBE will perform. Not only is Truesdell’s description
adequate, but it also confornis to Caltrans-accepted industry practice. Moreover, even if the
description is found to be slightly less illustrative than would be preferred, that is an immaterial
deviation that can and should be waived by Caltrans. Both of Western Structures’ protests must
be denied and Caltrans should procced with award of the Contract to Truesdell, the lowest
responsive and responsive bidder.

A A FROFESSIONAL CORPORATION
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B. Truésdelt Has Satisfied the DV BE Participation Requirements

Western Structures” April 24, 2013, letter does not present any new grounds or
information regarding its original protest of Truesdell’s bid. As stated in our original response, a
copy of which is attached hereto as Exhibit 1 for your reference, DVBE participation is
established by a review of documentation of estimated and actual payments to DVBESs, not by
the Bid Item List. Western Structures’ continued protest on this basis lacks merit and should be
rejected by Caltrans.

C. The Description of Partial Bid liemn Work by a DVBE is Sufficient and
Consistent with Industry Practice and is a Waivable Immaterial Deviation

Western Structures contends in its April 26, 2013, letter that Truesdell’s bid should be
- deemed non-responsive because Truesdell’s Certified DVBE Summary form does not indicate
what part of Bid Item No. 4 (Traffic Control) will be performed by Tilan DVBE., Western
Structures complains that Truesdell’s deseription does not describe the exact part or planned
location of the work that Titan DVBI: will perform, despite the facts that: (1) In the “Description
of Work™ column, Truesdell’s form states that Titan DVBE will perform “Traffic Control
System™; (2) Truesdell’s Subcontractor List indicates that Titan DVBE will perform 11% of Bid
[tem No. 4; and (3) Caltrans-accepted industry practice is that no bidders identify the localion of
any DVBE-performed work (see Certified DVBLE Swummary forms from recently opened Caltrans
bids. attached hercto as Exhibit 2). Truesdell’s form therefore sufficiently indicates the
description of work to be performed by Titan DVBE. Even if more detail would be preferred,
such an insignificant variation is legally waivable by Caltrans.

Westem Structures, however, is essentially arguing that this minor and inconsequential
irregularity in the bid, which is routinely waived as a malter of course by Calfrans (see Exhibit
2), requires Caltrans (o rcject the bid as non-responsive. This is simply not the law in California.
Given the complexity of construction projects and public bidding paperwork, there will
inevitably be some variation between bids and bid documents. This raises questions of whether a
variation is “material” or “immaterial” and whether variations may be waived by the awarding
authority. California’s courts have long held that “a public entity may waive inconsequential
deviations from contract specifications in a public contract bid.” Ghiloiti Constr. Co. v. City of
Richmond (1996) 45 Cal App.4th 897, 900, see also, MCM Constr, fnc. v. City & County of San
Francisco (1998) 66 Cal.App.4th 359.

“The Ghilotti court explained that “[tJo be considered inconsequential, a deviation must
neither give the bidder an unfair competitive advantage nor otherwise defeat the goals of insuring
economy and preventing corruption in the public contracting process.” Ghilotti, supra, 45
Cal.App.4th at 900. Explaincd another way; an “immaterial variation” is the failure of a bidder
1o meet a bid requirement that does not affect the bidder’s commitment if it is awarded the
contract, either because (1) the requirement is merely procedural and, in the particular case, the
meaning of the bid is clear; (2) the requirement is substantive but it is satisfactorily met, although
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not in the precise manner contemplated by the bidding documents; or (3) the requirement not met
is one calling for information that rclates not to the performance of the obligation but to
independently verifiable facts regarding the bidder’s status. In short, an “immaterial variation”
will not change the bidder’s performance obligations as described in the bid documents and does
not provide the bidder an unfair advantage over other bidders. See, Konica Bus. Machs. U.S.A.,
Inc., v. Regents of Univ. of Cal., (1988) 206 Cal.App.3d 449.

In the Menefee case, a disappointed bidder challenged award to the apparent low bidder,
contending that the bid was nonresponsive because one of the pages of the bid proposal sheet had
not been signed. The Court permiticd the public agency to waive the defect of the unexecuted
page and upheld award of the contract to the low bidder. In reaching its decision, a primary
consideration of the Court was whether the low bidder obtained an unfair advantage over other
bidders by failing to sign a page of its bid. If the absence of a signature would allow the bidder
to avoid entering the contract, the Court reasoned, then it would have the unfair advantage of
deciding whether it wanted the contract after bid opening. The Court found, however, that the
bidder was bound by the terms of its bid and could not have refused to enter into the contract
based on the defect in its hid. Therefore, the public agency was permitted to waive this
“immaterial” defect.

Here, Truesdell’s Subcontractor List indicates that ‘Titan DVBI will perform 11% of Bid-
ltem No. 4, and Truesdeil’s Certified DVBE Summary conlains a deseription of the work that
will be performed by Titan DVBE, in compliance with the instructions on the form. If Caltrans
was to deternune that a more detailed description of the work would be preferable, such an
insignificant deviation will not entitle Truesdell to scek relief from its bid under Public Contract
Code section 5103, as this “mistake™ was not onc that made the bid materially different than
intended and was not due to an error in judgment, See, Menefee v. County of Fresno, (1985) 163
Cal.App.3d 1175, The description of Titan DVBE’s work on the Certified DVBE Summary
form does not change Truesdell’s performance obligations, does not give Truesdell an unfair
competitive advantage, and does not relieve Truesdell from: being bound by the terms of its bid.
Therefore, if Caltrans determines that Truesdell’s form does not comply with the instructions
(although Truesdell contends it is in compliance), Caltrans can and should waive this immaterial
defect.

D. There is No Evidence that Alleged Irregularities in_Truesdell’s Bid are
Material or Provide any Competitive Advantage '

Moreover, Western Structures has not even alleged, much less presented evidence, that
either of the alleged irrcgularities in Truesdell’s bid affected the amount of Truesdell’s bid, gave
Trucsdell an advantage over other bidders, constituted a vehicle for favoritism, influence
potential bidders to refrain from bidding, or affected the ability of Caltrans to make bid
comparisons, See, Ghilotti, supro, 45 Cal. App.dth 897. The burden of proving that any non-
waivable deviations or irregularitics (if any) exist in Truesdell’s bid falls squarely on Western
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Structures under applicable law. /d. at 907. Under California law, the analysis of whether or not
10 reject a bid must be based on actual, not hypothetical, considerations. See, MCM Const.,
supra, 66 Cal.App.4th 359. Furthermore, they must also be viewed in light of the public interest,
rather than the private interest of a disappointed bidder. Ghilotti, supra, 45 Cal. App.4th at 908.
Accordingly, Western Structures has utterly failed to meet its burden of proof with respect to its
protests of Truesdell’s bid.

Western Structures’ attempis to have Trucsdell’s bid rejected on extremely minor
technicalities must be denied. It is “well established that a bid which substantially conforms to a
call for bids may, though it is not stictly responsive, be aceepted if the variance cannot have
affected the amount of the bid or given a bidder an advantage or benefit not allowed other
bidders or, in other words, if the variance is inconsequential.” Ghilotti, supra, 45 Cal.App.4th at
904. The only thing that would bc accomplished by rejecting Truesdell’s bid would be to
increase the cost of the Contract by more than $128,500; such waste should not be tolerated.

For the reasons set forth herein, both of Western Structures’ protests lack any merit and
must be rejected by Caltrans. We therefore request that Caltrans proceed with award of the
Contract to Truesdell, the lowest responsive and responsible bidder.

Very truly yours,
fOrBS GIDEN LOCHER TURNER
SENET & WITTBRODT LLP

Enclosures
ce: Wolfgang Delgado Sr., Western Structures (via fax only: (951) 352-4301)
Kurt L. Clink, President, Truesdell Corporation of California, Inc. (via email only)

3335838 2
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April 26,2013
VIA FACSIMILE, E-MAIL, AND U.S. MAIL
Fax: (916) 227-6282

john.memillanggdot.ca.gov
mulissa.smith@dot.ca.gov

John C. McMillan, Deputy Division Chief
Mulissa Smith, Contract Branch Chiefl

State of California, Department of Transportation
Division of Engineering Services

Office Engineer, M3 43

1727 30" Street

Sacramento, CA 95816-8041

Re:  Contract No. 03-4M5204
Response of Truesdell Corp. o Bid Protest of Wesiern Shructures

Dear Mr. McMillan and Ms, Smith:
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Our office represents Truesdell Corporation of California, Ine. (“Iruesdeli™, the low

bidder on California Department of Transportation (“Caltrans™ Contract No. 03-4M5204
(“Contract”), On behalf of Truesdell, we submit this wiitten response to your letter dated April
24, 2013, and the letler from Western Structures lo Caltrans dated April 12, 2013, in which
Western Structures erroncously protests Truesdell’s bid.  Truesdell has satisfied the DVBE
requirement for this Contract; as such, Western Struetures’ protest must be denicd and Caltrans
should proceed with award of the Contract to Truesdell, the lowest responsive and responsive
bidder. '

Western Structures appears to argue that because Truesdell’s Bid ltem List set forth an
ltem Total for Bid Item No, 10 (Public Safcly Plan) of $5,000, then Truesdell cannot get $16,175
credit for the full amount of the expeeted costs related to that same Bid ltem with respect to
reaching the Contract’s 3% DVBE participation goal. Western Structures is simply mistaken.

DVBI? participation is measured as the percentage of the total contract amount for which
the prime contractor subcontracts with DVBEs. The DVBE goal is therefore attained when the
bidder comnits to use DVBESs for not less than 3% of the contract doltar amount. To that end,

s A FRCIUSUOMAL CORFOKAYIDN
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DVBE utilization is calculated and tracked by looking at payments to the DVBL by the prime
contractor, not Bid Item List amounts. Caltrans form CEM-24028 “Final Report ~ Utilization of
Disabled Veteran Enterprises (DVBE) State Funded Projects Only” requires the prime contractor

Notwithstanding the fact that ‘Iruesde!] bid $5,000 for Bid Htem No. 10, Truesdell has
committed to and will in fact subcontract with and pay Global Environmental Network, Inc.
(“GENFI") $16,175 for performance of that Bid ltem. Attached hereto as Exhibit A is a copy of
GENI’s bid to Truesdell, which shows a total bid price of $16,175 for Bid ltem No. 10. To only
give $5,000 credit to Truesdell would not only be in contravention of the proccdures used to

“measurc DVBE participation, but it would also do a complete disservice to the DVBE program
because it would result in an inaccurately low report to the State of California regarding the true
amount of DVBE participation. By subcontracting with and paying GENI $16,175, Truesdell’s
total DVBE participation is $65,273, or 3.02%; Truesdel has therefore met the Contract goal of
3% DVBE participation and its bid is in fact responsive.

Bidders complete their Bid ftem Lists in an effort to be the low bidder and not lose
moncy on the project. If DVBE participation was calculated by examining the Bid Ttem List
instead of actual payments to the DVBE, any bidder could inflate the Bid Item amounts for liems
being performed by DVBEs in order to rcach the goal, even though the bidder would actually
subcontract with and pay the DVBE less than the amount on the Bid ltem List.  For this reason,
the State has insisted on documentation of the estimated and actual payments made to
DVBE vendors, and the State uses said documentation to determine DVBE participation,
not the Bid Item List amount. Conversely, using the Bid Item List amount would render the
DVBE Final Report meaningless and there would be no manner in which to determine actual
DVBE participation, which is the intent of the program. This succinctly demonstrates why
Western Structures’™ argument is illogical. - What actually matters here is the amount that will be
paid to the DVBE, not the Bid ltem List amount.

Moreover, a determination that ‘Truesdell’s bid is non-responsive could result in the
award of the Contract to Western Structures at a pricc more than $128,500 greater than
Truesdell’s bid. California’s competitive bidding laws exist to protect against the waste of
public funds and fo obfain the best economic result for the public. See, Graydon v. Pasadena
Redevelopment Agency (1980) 104 Cal App.3d 631. As onc California Court has stated:

it would certainly bc a disservice to the publie if a losing bidder
werc to be permitted to comb through the bid proposal or license
application of the low bidder after the fact, and cancel the low bid
on & minor lechnicality, with the hope of securing acceplance of is,
higher bid. Such construction would be adverse to the best
interests of the public and contrary to public policy.

13338734 4
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MCM Construction v. City and County of San Francisco (1998) 66 Cal. App.4th 359, 370. This
is exactly what Western Structures is, improperly, trying to accomplish. Clearly Western
Structures hopes that by raising the specter of alleged defeets in Truesdell’s bid, Caltrans will
award Western Structures the Contract at-a price more than $128,500.00 higher than Truesdell’s
bid. The waste of this, or any, amount of taxpaycr funds should not be allowed, particularly in
this situation, where the low bidder is in fact responsive, responsible, and ready to perform.

For the reasons sct forth herein, Western Structures’ protest tacks any merit and must be
rejected by Caltrans. We therefore request that Caltrans proceed with award of the Contraet to

Truesdell.
Very truly yours,
VA
Sard 1. JKor#blatt
Vfor HARBS GINEN LOCHER TURNER
SENET & WITIBRODT LLP
Enclosure.

cel Wolfgang Detgado Sr., Western Structures (via fax only: (951) 352-4301)
Kurt 1.. Clink, President, ‘truesdell Corporation of California, {nc. (via email only)

1333874 2
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FAXTRANSMISSION

Global Enviconmental Network, Inc.
Santa Ana / Oakland { South Pacific (Quam}
Tel:800-230-8044 Fax:714-479-1189

[ B ] lilllllllllllllllllllllll!llllll‘lilltl!lilllltllllllIlllllllllllllllll
To: {Tempe

From: Global Environmental Nelwerk, Inc.

Subjact: 03-SAC-80, 99, 160-VAR; REHABILITATE 13 BRIDGE DECKS

ll'lll’lIll'll‘l‘lll"l'll|lll‘lil"ll‘llllll‘ll"llIlllllll!’lllillll.ll'l

Message: CA DVBE/SBE No. 24765 DVBE / Est. $2,35M
GENI Ref. No. 03-4M5204 Bid Date: 4/3/2013
March 26, 2015 Duration: 230 Working Dnys

SUBJECT: CADVBE/SBE QUOTATION - CALTRANS # 03-4M5204
03-SAC-80, 99, 160-VAR; REHABILITATE 13 BRIDGE DECKS

ATTEND QUR TRAINING COURSES AND PAY FOR THEM WITH YOUR DVBE
CREDIT

Asbestos — Lead - HAZWOPER - Confined Space — Scaffolding - Trench
Qalkland and Anaheim

'NEED A WPC MANAGER FOR YQUR PROJECT? SEE OUR OFFER IN THIS BID!

SWPPP Courses — Learn how (o [ill ot your forms

Lo 4 A
CESSWI Review Course and Exam b s = ags, **
) ' ‘ I—h',lm. k-S|
Sign-up Now for the CESSWI Revi e G
Anaheim / Oakland CA — Priced (o fill up quickly il
;"‘}l—r’\, M" te

Vese o ypy

g« 975 < tyor.””
g % £2Fc qaed ™

e PR Y g

CESSWI Revicw $250 | CESSWI Exam §75
CESSWI Review and Exam together iy @ 810 discount so t

b

Contact the Training Department al 714-479-11% Todud 1“1;1 L ala
Online Registration> htip://wwn
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CCO Practics! Bxams

Trflic Control Coning &
Flagging Awsrcncss

Safely Oriontation for
Constraction

Scaflold Saftty Awarcness
Full Protection Awareness

Trench Safety Compeient
Persan Awarencss

Trench Rescue
Confined Sjace
Cunfingd Space Rescus
Urban Search: & Rescuc

Respisutor Training &
Fit Tammg

CPR & Pirst Asd

Crint Opesalor Avezrertss
Forklify Training Awarcncss
Acriak Lift Awarencss

Hearing Conservation
Training

DO AM 1268/18
Awarencss

Emergency Response
Awareness / Refresher
Operalivnal
Techutician
Specialist

HAZWOPER.
Awvearenesy / Refrestier
Supervisor
Waele Site Worker
Household i fazardous Wasts
Ashestos Treining

“.ead Training

24 lir SWPPP Tmmns
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< \,.\ GLOBAL ENVIRONMENTAL NETWORK, INC‘
/z;{.\\ : 5 \ ENVIRONMENTAL, SAFETY & CONSTRUCTION ENGINEERING SERVICES
RS Maein Office; Box 8068, Fountain Valley, CA 92728-8068
\/ @) 3 Additional Looations: Oakland / Fresno / Santa Cruz / Santa Muria / Santa Ana / Bakersfield
¥ o www. My-DVBE com License No. 878478 — A/ Haz
- e Phone: 800-230-6944  email: GENI@SafgtyGenicom  Fax: 714-479-0809
SAFETY COURSES CADVHEfSBENuv. 24765~ . DVBE / Eal- $234M
OFFERED BY GENI Ref. No. 03-4M5204 N Bid Date: 4/3/2013
Salety GENI™ March 26, 2013 Duration: 23¢ Working Duys
Crone Trining SUBJECT: CA DVBE/SBE QUOTATION . CALTRANS #03-4M5204
CCO Written Exams

03-Sac-80, 99, 160-VAR; RENABILITATE 13 BRIDGE DECKS
«s* Acceptance of This Bid s good for 30 Days from Bid Date, ***

liem 1 > Lead Compliance Plan (LCP) for Residue Containing Lead from Paints &
Thermoptastics RCLPT) and Traffic Stripe Removal / Pavement Markings
(TSR/PNDI.J.!,'T
Options:
1) Lead Plan only (Centified by CIH); or
2) Lead Plan (Certified by CIH) and Awarcness Training; or
3) Lump Sum (plan, training, air monitoring, analysis, report)

$785.00
$1,435 00
$2,785.00

Item 4 > Traffic Cmﬂro! !:ystem (partlal)
> Arrow Boards 143
4 Weeks Rals (each unil)
7 Days Rate {cach unit)

Purchase: Used Astow boards starting at $3,000K {max of 2 at this rate)

$575.007
$245.00*

L84

[tem § > Pnrtable Changeable Message Signs (pa)tiat)
4 Weeks Rate (cach unit)
7 Days Rate (esch umit)
* Equipment delivery or pick-up rales
Purchase of Used PCMS boards starting st 36,775 - $8,200 (3 at these rates)

$1,275.00°
$575.00°

Pk up or drop off by customer at GENI's Fasility:
1tem 6 > Job Site Management (partial - Training Services) 16D
Lump Sum _
ISM _Package - Option 1
This Job Site Management package includes a project specific JSM binder that an
experienced Water Polluion Control Manager can use to assist then in meeting the
project's Job Site BMP training / Management requirentents,

$185.00

OKR

Lamp Sum |
I5M Package - Oplion 2
Instructor led, On-Site BMP Awareness training coursg, s "Train the
Trawer” course and a ngmg CD* for your future training requirements. The J8M
puckage includes & project spagific JEM binder binder with a fill coloyed Employee Training
section. Five student inanuals are also y included in this package for the required treining

$1,935.00
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13,67

Item 7 > Prepare Water Pollution Control Program (WPCP)
Laurnp Sum (Bst 10 Engineermg Drawings) -
Option 1 A - Plan Written by a Q8P $525.00
Pricing is when OENI js hived as the WPCM conducting, inspoctions
Sce Additional WPCM services below:
Option | B - Plan Written by a Q8P and GENI is not the WICM $825.00

Additional WECP Services: ay fow ay $180.00/wi. sce below
» Wator Pollution Control Manager (WPCM):
GENI can be your WPCM lor this project - Option 1 A plus Sct up fce $275 plus: QSP feld
work. For bidding purposes only estunate at bi-weekly rate of $360.00. Ratc of $360.00 el
e invoiced at the onset, end and bi-weekly (every other week) duning the project  Pricing
includes upe o two howss of inspection training. Pricing also includes weather forocast fog with
Pre/Dusing/Post fo be invoived an additional cost of $205.00/day if the contactor is unable ot
to perfenm thus sequired function.

NO'TE: For assistance with WPCM requirements; contact Marshall at 1-860.230-6944

Ttem 10 > Public Sajety Plan (PSP) / Airborne Emissions Monitoring Plan (AEMP) for
Polyester Concrete (PCC) & High Molecular Weight Methacrylate (HMWM)
(Partial) 57

Airbore Emissions Moniorng Plan £§75.00

Lumgp Suen (package) $4.175 00'
This estimale includes mobilization, | bridge needing une direction air

monitoring for PCC and HMWM treaiment and O weekends (non-consccutive

days) an Airbormne Emissions Moniloring Plan, pumps, test tnedia, lab analysis

and final report.

See netes below 1o develop your own estimales

Additional wark:

Aarborme Emissions Monitering Plan $87500

Each additional evening (8 hours or less) £975.00

Each additional test for IMWM (ingludes pumps & 5 samples) $525.00

Lach additional test far Polyester Concrele (includes pumps & 5 samples) $525 00

Each additional mobilization $1,675.00"

Note: Estimates are for bidding purposes only. The actial pricing may change upon
requirements of RE or contractos

Fach additional lab report $775.00
(May be required o time belween smobilidulion requive 4 separate sepuit)

# Pricing is with | wks written notice confirming date end tine of requared Bield work
Less than | week notice may increase the price of mobilization to inerease by up to
$350.00 per mobilization / false starts.
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'GLOBAL ENVIRONMENTAL NETWORK, INC.

YOUR ENVIRONMENTAL ENGINEERING PARTNER

Professional Engineers, Civil Engineers, Certified Industrial Hygienists (CIH})
Certified Professional Geologists {PG), Certified Asbestos Consultants {CAC)
CPESCs QsDs QSPs and More

Our CiHs & Field Technicians are experienced with CalTrans 8 Federal Heavy
Construction, Road Excavation, Bridge Demolition & Refurbishment. With a
Strong Team of Industrial Hygienists state-wide, Call us for your current and
future projects!

é CERTIFIED ASBESTOS CONSULTANTS

With over 25 years as a Benchmark Leader in Accredited Ashestos Training
& Ashestos CAC Cansulting, GENI's large team of expert CACs are here to
serve your project needs statewide.

é [PLAN DEVELOPMENT
GENI ‘s experts excel In developing a large variety of plans and procedures.
Plans range from Lead, Arsenic, PCB and Asbestos Plans to Excavation and
Transportation pians, NOA, and Dust plans as well as more comprehensive
plans such as air quality Nox, noise monitoring, hazardous waste disposal,
and more, Call on the Experts! '

www.SafetyGENI, com | Phone: 800-230-6944 i Fax: 714-479-0809
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SUPERSCRIPT NOTES

- GRNI camies the following inswrance: $2,000,000 Censral Liability / Pollution, $1,000,000 Aute / Workmen’s Compensation
insuranca and an umbrella of $2 Million over GL/Aute/WC,
*= A one time hifty dollar ($50.00) pratessing fee will be added to all contracts reguiring Insurance endorsements for
General Liebility, Workman’s Comp and / or Auto Insurance. .
= Insurance endossements requiring CG2010880 or similar inswrance and Primary wording will bo charged &n

additional Two Hundred Seventy Five Dollar ($275.00) processing fee.

* Lease £ Rentale: Al items Property of GENJ and ns Subcontractors; Sign installation excludes any cutling or conng of asphalt;
Prices based on quantities noted. Costomer i responsible for all vandalized, damaged o1 loss of equapinent and complehion of
aw indemnification ageement firm  GINI shall be aamed a5 an adehtional isured and loss payee umder ihe eswd users
inswancs pohicy. Al constructinn srea sign bids include 1nstallation wid removal of signy only when noled on ow Ui e jtem.

¥ Caltrans allocation of DVBL Cradit 100%. Creiht for partieysatien ol a DVEE subcontrastor, supplier, or broker will be 100
percent provided such DV w per forning a coxenereially usefill funetion.

s Option U fead Compliance Plon contified by a CIH: Option 2- Includes nption  and 2 hr. lead Uaining for up to 10 personael:

Option 3’ includdes aptions 1 & 2 aud air meatoring on same day «s training, laboratory testing for up to cight 8 hour ‘TWA
samples (48 b turm-around if require), Report Preparation Ly the CIH

Additlonal Work: Air Monitoring for heavy metls (0 Teelinician @ §75.00/Hr, CIH @ $145.00/Hr both roquiring 8
congseutive hra min), Luboratery Awnlysis (st cost plus 20%), Price includes ene move-it and rental of equipment.  Additional
move-in will be charged at §720.00 j1hus how ly personnel and equipment rates  Call for published rate sheel.

* Price inchudes submittal of Thrae (3) copics of the Final WPCP delvered via Fedlix grownd  NOTE GENI does not provde

draft copies of its WPCP. Oceasionally corrcotions and or additions will be necessary riue to a muttiude of reasans, npon the
conractor hezomng awnre of any potential or required correetipn they a¢ 1o prrovide a walen rennest to GIENI for our review
and plan upnlawe if necossary, Cotreetions £ addstions Lo e plan due ta ervons o sussions on belall ol the contractor or Lhe
Ageney muy bo hilled to the comtraclur as time and matecial ws noted below as T&M Engmeersd designs seuired by o
repastered Civil Inpinesr are pot part of tis eomract This bid does ol inchude any associnted fling fees w1 the desius /
Iayout of dewslering, recyeling or bateh plant BMP systems / dvawings, _
Mundtentanoe. of SWPPF alling sates will be bsited os Time & Materiat (T&M)  T&EM will be balled w0 o standurd rate of
$92.50Mour Lor no-Cait Engincering services and $143.00 7 hour for Registered Cwil Briginteermg servives with all services
being billed m % hour incremerts, Addmonal_manuals. billed a6 56300 for the initial mamml and $50.00 for cach
consuculively sssembled manual. Material / additional expenditires will be billed at cost plus 350.00 or cost plus 20 pescent
which ever is greater.

" Unless specifically stated i this bid proposal the customer will pay for all addilions shipping cliarges al cost plus a 15%
handling fee.

5 €3) woek sinimvm, GEINF does nat bold » C-3t Lacersse aml wamnt place equipient o st Delivery / pick-up are not wichuded
m bage price. When contracted to deliver or [1ick up equipotent it s Lo debvered / picked up at contractor’s facility or projeet
yud. Rentel s tnie out, not tme wsed Delivary times cannol be guaartoer  ALL LEASES ARE SUBJEET TO
AVALLABILITY. Prices are for this. projper ouly. Regular priciog will ba 31,375.00 (CMS) and $385 00 (Aow boasd) par
sotikh for cack: picce olrental equipment ilthe minimum weeks aro not met ot exceeded.

* Unless otherwise noted price does not include Sules Tax or F.OB. costs if applicable

¥ Please contact GENT to set up an.accoun! with our fum to lsasc or purcliase items off our web site or listed wilhin this bid,

Accounts are du and puyabic within 30 days of purchase. Interest charged sl tho rate of . 65% per month.

Should you have any questions about the
quotation plense contaet the undersigned,

Christopher Hann
Christopher Hann
Apprenlice Estimalor
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GENI ~ PROPOSAL PROJECT NUMBER 03-4M5204

feb 1, 2013

Supplier #24765

GLOBAL ENVIRONMENTAL NETWORK INC
PO 80X Hited

FOUNTAIN VALLEY CA 92728-3063

Dear Business Persoun:

S8 /DVBE APP

Congratulotivas on your Small Business / Disabled Veteran Business Enterprise (DVBE) cenification with the State of Califosnia,
Your business is now entitied 10 compets in'the State's gool to spend three pereent of its annual contracting dollars witk 8B / DVBE
busincsses. For more information or o verify cotification siaus, visitwww sprosurs.dpg.ssno

fication Period
From Jan 28, 201310 Feb 28, 2014

Busioesy Types
Consiruction
Servics
Non-Mannfaciuser

Classifications
321514 - Safety control devices

4} 1126 - Hypicne monitoring ond Iesting Gjripment
422715 - Respiratory moailoring products
4230413 - Aids for medical training

432323 - Educational or refircnce soflwarg

461615 - Traffic control

461616 - Water safety

461815 - Safely apparct

461816 - Saftly footwear

461817 - Foec and hoad protecsion

461823 - Fall protection and rescus equipment
461824 - Decontaminalion 2ids and safety cleaning
equipiicnl

551237 - Signage

721517 - Safety and security systein instatlation seevices
771025 - Enviroumeciital impaot assessmont
771076 - Eavironmental planning

Proof of Ceslification Status

THNT - Enviconmental advisory scrviccs

T7101% - Guvironmcrual auditing

771115 - Environmenial satery services

771215 - Air polhution

771216 « Soil pollution

FH21T - Water polluion

771315 - Oil pollution

7713146 - Noise polhution

771317 - Toxic substances poliution

80101 - Business and conporate managemmeit covsultation
sorvices

801115 . Human resource development

801114 - Tempomry personned services

811015 - Civil engiaeeriag

#11022 - Transportation engineeing

861012  In service tenining and munpower developient

To verify yonr firm's small business cortification status go to Ip/Aweoy corocure, des.cu.eov/dsfanlithin and sclect “SB/DVBE

Scach,”

Sincercly,

Office of Snaail Business and DVBE Services

PROCUREMENT DIVISEON - Small Business & DVBE Sevvives | Stute of Califomie [State Consumer Services Agency
A7 Ird Strect, ist Floor, Room 400 | West Sacramento, CA 95605 | t 916.375.4940 £914.3154450
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204 low bidder

STATE OF CALIFORNIA » DEPARTMENT OF TRANSPORTATION
CERTIFIED DVBE SUMMARY

DES-OE-0H)2.5 (REV 3/2008)

pisTRICT-COUNTY-ROUTE: O\ - Hunpdd)- 2\}_ Y

CONTRACTNO.:  _ O\“%%M T o NEEREVRTEE A
TOTAL 310:5_8 1} \ q o o

BYD OPENING DATE: TR TN
BIODER'S NAME: Sl a C Consy-cuchon ‘Tf‘\L .
DVBE PRIME CONTRACTOR CERTIFICATION *

Bid Htem Dascription of Work to Be For Caltrans DVBE $ Amount
Number Subeontracted to DVBE or Only {Nama, Talaphone
Matavials to Ba Supplied by No., and
DVBE * _ Certification No.)
B BL2) (0 T Ranee ESARP Cosubiaps -
SAC Waragenant ‘]Qg"'m‘&'? ©19%5
RN H-352S
wat-er rollutionlent 2
TR\
Names of first ier DVBE subcontraclors and their items of work listed must $ /97
be consisten with the names ant items of work in the Subcontractor List Total Claimed
{Pub Caont Code § 4100 el seq.) submilied with the bid. Parilcipation i L %
Identify second and lowar tier subconlractors on this form. £ —

1. DVBE prito GonTactors musi enler their DVBE reference number of their DBA ndine ks lisled with

Daparimwent of Genarat Servoes {DVEE parie conirsclors ure cradited with 100 peroent DVBE
parikipabon and nood not singlele Sw abave isble). L” Ls) 1 3
poiure of Blla Dis

2. ¥ 100% o an em Iy not performed or supplice by the DVBED, desaribe the exact pan, including the
planaed latolion of work 1o be perdomied, of ilem Lo be parfonned ar supplied by DVBE.

NS AN -1

Submit to: : {Ares Code) Telaphons Numbar

MSC 43 3
OFFICE ENGINEER %ﬁég&m—“—‘é&w —

DEPARTMENT OF TRANS PORTATION
1727 30TH STREET
SACRAMENTOQ, CA 95818-7005

ADA Noti Fuor ingividuats with saraory ginebditics, this document is available in altemate formats. Fur infemation cali (916) 854-8410 or TDOD {918) 654-3680 o
witte: Recards and Forms Menagement, 1120 N Street, ME-89, Sacamentio, Ca 95814

Contract No. 01-0B8604
9
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LOw Bidd er
STATE OF CALIFORNiA » DEPARTMENT OF TRANSPORTATIIN !
CERTIFIED DVBE SUMMARY :
DES-OE-G102.5 (REV 22008) ’
N I 138 RCY
orrercountyaopre: 93 . Yol, Sut_ 45, 80, 113 P4-13-13AT8 REVD

conTRACT No  03-4M4904 ) _
i*o‘lw_ BID: $1 ,472,540.04 ’
aim opening pare: Apr. 17, 2013

siooera name: J. McLoughtin Engineering Co., Ing,
DVBE PRIME CONTRACTOR CERTIFIcATION | NA

Bid ftem DBeasaription of Work to Be For Caltrane OVBE $ Amouni '
Number Subcontracted to DVBE or Only {Nama, Telophone :
Weterisis to Be Supplied by Ho., and .
DVBE? Carfification No.) .
4 Traffic Control _ Carolino Traffic $ 40,250.00 :
Control, inc. :
(619)434-9200 - :
#1259580 .
7,10 WPCP and Public Safety Global $6,195.00 '
Flan Environmental
Network, inc.
{T14)479-1199
#24765
Narmes of first tier DVBE subcontracions and their ilems of work listed must 3 46-445-00
be consistent with tha namas and tems of wark in the Subcondractar List Total Clalmed )
{Pub Cont Codo § 4100 &l sa4q.} submilled with the bid. Participation 3.15 %
Identify second and lower tier subcontractors on this form. _

wupplied by the DVBES, dataribe i wunet pat, inokiding he
plorsvnd iotalion of work {5 be perkrmed, of dmn o be parfornad o supplied by OVBE.

1. DVBE prim oonracinee st avier mir DVBE refarence number of Tusr DEA name o3 Esled with

Oepartman! of Ganecel Borvioss {DVBE prime contractors sy craalad with 100 percent DVBE -

padipalin 10d poed ipisio ¥16 shova tebie). A9 vy
2 ¥100% of w e v nol parformed or Bigralwe of Dala

(909) 944-1037

Submit to: 7 Area Cose) Telophone Numbee
MSC 43 Chibeze Emuh
OFFICE ENGINEER
DEPARTMENT OF TRANSPORTATION Geniaci Peruon (ype or Py
1727 30TH STREET

~ SACRAMENTC, GA 85818-7005

ADA Nodioe Fer givicunty with sanedry diasiiitos, s coasmont (s aveisdls 10 aliomipic formats.  For ifomation call (916) B54-8410 or TOD (R16) 904-3880 or
vater Ruocrale are' Fomas Meoagement, 11204 Sireef, 3300, Sacamanio, CA $8814.

Contract No, (3-4M4504
10




Received May 1 2013 02:28pm

05/01/2013 WED 14:26 FAX : Qiozo/022

¢

STATE OF CALIFORNIA » DEPARTMENT OF TRANSPORTATION Lo w I; . . ‘
CERTIFIED DVBE SUMMARY ' e , i

DES-QE-0102.5 (REV ¥2008)

pisTRCTCoUNTYAouTe: OB L Ker, Kin 5, 14, 58, 202, 204

conmracTNo: 06-O0MB204

rora . $1,943,320.70 -
s orENING oATe: APF. 17, 2013 _-.ﬂ_i;q},'n'.:;\b RiY D
mooera nane: J. McLoughlin Engineering Co.. Inc,

ovee PRIME CONTRAGTOR CERTIFICATION ! NA

Bid om Description of Workto 8e |  For Caltrans "DVBE $ Amount
Number Subcontracted to DVBE or Only (Nama, Tolaphone
Materiale to Be Supplied by No., and
DVBE? Cestification No.)
1,3.9, 11 | Stripe Safety Striping | $67,514.00
36-40 Service, Inc.
(559)
651-1022
#14354
Names of first fier DVBE subcontractors and thels items of work listed must ¢ 67.514.00
be consistent with the namez and itoms of wark in the Subcontracior List Total Claimed T T
(Pub Cont Code § 4100 el s8q.) submilted with the bid. Participation 3.5
ldentify second and lower tier subcontractors on this form. . — %

1. DVBE griow conitaciors musd enlor thelr DVBE refdrsnog numbee or thoir DEA name s Ksted with
Onpariment of Gonerel Servioes (DVBE paime contractors are tisdiled with 100 parowt IDVIBE
perfcipalion end nued not conplets the shove tabie).

2, ¥ 100% of s Hem b not perfanved or supplied by (he OVBEs, desoibe Ow sxact pad. incuding th
phanned tsion of woek 1o be performed, of e 1o be performed or suppled by DVRE.

(909) 944-1037
Submit . ) (Aren Codo) Tel ephone Number
3‘?232 ENGINEER Chibeze Emuh
DEPARTMENT DF TRANSPORTATIDN Goartact Paror Fype ox fring
1727 30TH STREET

SACRAMENTO, CA 85816-7005

ADA Notice "™ niMidutis with sramy dikaciites, this document is wvailaolo In sliomeiz farmals. S informaton Gal {310} 0944418 or TOD (316} 054-3680 or
uiteﬂmmhl_d Forme Menagomen!, 1120 N Seeef, ME-23, Sacramenio, CA 5814,

Contract No. 06-0M6204
' "




Received May- 1 2013 02:290nm

05/01/2013 WED 14:26 FAX Qoz21/022

LOW PADDER-

BTATE OF CALIFORNIA « DEFARTMENT OF TRANSPORTATION N 8 .
CERTIFIED DVBE SUMMARY | w , ef
DES-0E-0102.5 {(REV 32008}

contracrio: _ )5 ~ LM SS oY

TOTAL BID: 1#5'2.14, 437 ¢ 50

BID OPENING DATE: ___&{ ! 1) ! 13

pOERSNAME: Wb, Ruver  Consiriction

sistricrcomtvroute: 0D - Gl - (67 -3 %/.}é_ D, '3-4\3/8/-{.6

DVBE PRIME CONTRAC TOR CERTIFICATION * A;/,/q.
Bid Kem Description of Work to Be “For Caltrans DVBE § Amount
Number Subeontracted to DVBE or Daly (Namo, Telaphone
Matertals to Be Supplied by No., and
DVBE? Cerlification No.}
I Curtial Tre¥% . Lontenl Tt DVB E’B ,
S0 246 F83 Q. FI.

2 Mipstiiye Boartls 5'30 z bo" 5o

H {24940

l i o L&o\a T)h/u\, 4 (A‘Obd Enviromense
WP | [ - & 230ty Y

#4356 | 14904

Names of first tier DVBE subcontraclors and their tems of work listed must
be consistent with the names and kems of work i n the Subcontracipr List
{Pub Cont Goda § 4100 et seq.) submilted with the bid.

Idertify second and fower tier subcpniractors on this form,

(/

1. DVBE prime conbraetors must arrlur thefr DVBE nsfixance numbet or their DBA name ot Ssted with
Daparimerd of Ganerel Services (DVBE prime coniraclors ure creditad with 100 perceni DVBE
parlicipation snd noed not complsie the above latie),

2. I 100% of an item ia 001 pavformed of supphied by the DVBESs, destrie the: exact pait, ingluding the
plarnod Looulion of wisk, is be perfamod, of tem o be performed or supplied by DVBE,

520 - A1 -6555

Submit fo; (Avea Code) Teieghone Number

MSC 43 \ '

OFFICE ENGINEER &—%ﬁ*—g@—;’ﬁo——— s
DEPARTMENT OF TRANSPORTATION

1727 30TH STREET

SACRAMENTO, CA 96816.7005

ADA N For indiiduais with wensary disabiises, this documant 1s avalabio in allemals formsls. For information call {916) 8548410 or TOD (916) 654-3000 or
OHE® (g Rerords und Forms Managemant. $120 N Streed, M5-89, Sporements, CA 05814,

Contract No. 03-4M5504
' 10 hei e PRl HKCUD
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Low BOnEE-

¢ . .

" “SYATE OF CALIFORNIA - DEPARTMENT OF TRANSPORTATION

CERTIFIED DVBE SUMMARY
DES-CE-0102.5 (REV ¥2008)

DISTRICT-COUNTY-ROUTE: _ W - 9h . %_,2.4‘4' 125, 805
contractNo: Y11= 2 M H2 O ..
Toep: 454 240 35

L£00. 2> e
BIDOPEMNG DATE: __ A/ 1 {13
H

BIDDER'S NAME: wkﬁmﬂ_&gm%mw . ,

DVBE PRIME CONTRACTOR CERTIFICATION *

Bid em Description of Work to Ba For Caltrans DVBE $ Amount
Numbear Suhcontracted to DVBE or Only (Name, Telephone
Materials to Be Supplied by . No., and
L DVBE 2 - chﬁﬁmtion!io.)
' FUEI\“;'"I ‘ PSP, WPCI’) ﬁgb&,mmwm L | .
24 6f LCF, Eons7 51605 ) pddiows A ﬂ 7460 7
p LS, M5 $® !

for

‘ 24,0
Names of first lier DVBE subcontractors and their llems of work listed must $_&7
be consistent with the namas and ilems ol work in the Subcontractor List Total Claimed
(Pub Cont Code § 4100 of seq.) submitied with the bid Participation LY %
Identity second and fower tier subcantractors on this form. e —
1. DVBE prime conlrectom musd entar thelr DYBE referencs number or their DBA name as fisted with V :
Deparimert of Generel Services (DVBE pri frecions @ fied with 100 t DVBE
e o o e A sl vt 10 o WM L/ anfi3
2. If 100% of wn Hem is ot perfosmed or supplied by the DVBES, deucribe the axact pall, including the nplure of Bigher Date
panned localfan of wark ke bBe petfurimed, of lem fo be perfomrad or supplied by DVEE.
A 252 -0AH !
Submit foc {Area Code) Telephone Number L

MSC 43 E !Lx. Mg%gk-_—u
OFFICE ENGINEER Gaontest Persan (Type o Prioty

DEPARTMENT OF TRANSPORTATION
1727 30TH STREET
SACRAMENTO, CA 95816-7005

ADA Notice For individuals wilh sensary dlsebiities, this d rk is avalabe in alk Iemets,  For infemmation call (§16) B54-6410 ar TOD {918) 654-3880 o
wille Rucords and Farms Maragentenl, 1120 N Steel, MS+89, Sacramsnto, CA 95814,

Contract No. 11-2M5204 ne-15-13P 12520 eV
10
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GI BBS G IDEN AITORNEYS AT LAW

LOCHER TURNER SENET & WITTBRODT LLP

L1 O5 ANGELLES OFFICE

t880 CENTURY PARK EAST
iI2TH FLOOR

LOS ANGELES, CA 90067-1621
PHONE: (310) 552-3400

FAX: (310) 552.0805
WEBSITE: www.gzltsw.com

REPLY TO LOS ANGELES OFFICE

LAS VEGAS OFFICE

7450 ARROYO CROSSING PARKWAY
SUITE 270

LAS VEGAS, NV 89113-4059

PHONE: (702) 8369800

FAX: (702) 834-9802

Nay 1 2013 02:25pm

[Aooi/022

FACSIMILE TRANSMISSION

FROM: Sara H. Kornblatt, Esq. DATE: May 1, 2013 PAGES (incl. cover sheet): 22
RECIPIENT COMPANY FAX NUMBER TELEPHONE
John C. McMillan State of California, Dept. of Transportation, (916) 227-6282 (918) 227-6280

Mulissa Smith

Div. of Engineering Services

Wolfgang Delgadc Sr.
{via fax only)

Western Structures

(951) 352-4301

{951) 352-4300

CLIENT/MATTER:

Name: TruesdelllGeneral

No.; 1020.001

ATTACHED PLEASE FIND:

Response of Truesdell Corp. to Bid Protest #2 of Western Structures

FOR YOUR FHLES
FOR YOUR REVIEW

FOR YOUR INFORMATION

PLEASE COMMENT

O 0o o 0o 0 0

PLEASE TELEPHONE ME

[E3]

]

PLEASE HANDLE

IN ACCORDANCE WITH YOUR REQUEST

ALSO SENT VIA U.S, MAIL & E-MAIL.

CONFEIDENTIALITY NOTICE: This message and the documents accompanying this facsimile are legally priviieged, confidential, and exempt from
disclostre under applicable law. Tha information is intended only for tha use of the individual or entity named above. If the reader of this message
is not the intended racipient, please be advised that any disclosure, copying, distribution, or he taking of any action in reiiance on the conients of
this information is strictly profibited. If this communication has been received in error, piease nolify us by lelephone immediately to arrange for the
return of the original documents to us. Thank you.
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