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BAY CITIES PAVING & GRADING INC.

Bus: 1450 Civic Court, Bidg. B Suite #400, Concord, CA 84520
(926) 687-8866
Fax (825) 887-2122

Mall: Post Office Box 8227, Concard, CA 84524-822T

December 31, 2014
FAXED

Department of Transportation, MS 43
Atta: John McMillan, Deputy Division Chief

1727 30™ Street
Sacramento, CA 95816
Project: Contract 03-3P6604
Bid Opening: 12/17/14, 2:00 p.m.
Re: Protest of Ghilotti Bros., Inc ’s Bid

Dear Mr. McMillan,

Bay Cities submitted the second-lowest bid on the Project. Ghilotti Bros. Inc. (“GBI") submitted the
apparent low bid on the Project. Bay Cities hereby protests GBI Construction’s (“GBI”) bid as
nonresponsive for the late submittal of its DBE Commitment Form and Submittal. Section 2-1 .33, BID
DOCUMENT COMPLETION AND SUBMITTAL, of the Contract’s revised Standard Specification,
provides that:
If the DBE commitment form is not submitted with the bid, the apparent low bidder, the 2™ Jow
bidder, and the 3" low bidder must complete and submit the form to the Office Engineer. The
DBE cornmitment form must be received by the Office Engineer no later than 4.00 p-m.,, on the
4" business day after bid opening.
The Bid Opening was on 12/17/14 therefore the DBE Commitment Form had to be received by the
Office Engineer by 4:00 p-m. on December 23, 2014. Attached is a copy of an e-mail from GBI to
Caltrans that shows a time stamp on December 23, 2014 at 4:01 p-m (Exhibit A). In this e-mail, GBI

package via e-mail. Since the e-mail is dated after 4:00 p.m.,, it is patently nonresponsive. Even if GB]
had submitted its form prior to 400 P.m. via e-mail, it would still have been nonresponsive because
“Caltrans does not accept scanned or faxed copies of this submittal” (see Contract 07-259024).
Moreover, GBI’s Commitment Forms posted on Caltrans’ website show that GBI submitted its records
after 4:00 p.m. [one document shows 4- 10 p.m. while the other shows a receipt of 4:17 p.m.] (Exhibit B).
Caltrans has consistently held that a bidder’s failure to submit its DBE Commitment Form by 4:00 p.m.
on the 4* business day following a bid opening renders the bid nonresponsive (See Contracts 07-
259024,07-274804, and 02-4B90U4). GBI bid documents failed to comply with the bid requirements and
GBI's bid must be rejected.

Sincerely,

M,

Marlo queros
General Counsel

cc: File

N palioy of Bay Clles, imnmmmwynnnlwlwmmu racs, color, mm.mmdm,m.nwwmammmm“m,um
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11240. sa smanded. ths Visinam Era Veterane Readjusiment Asalstanca Act of 1874, as amended, 98 Lsc 2012 mdmmﬁmﬁﬂn%ﬁ-ﬁnnﬂdim,ummmw
reguiations and which by this claUse ane Inconporated hersin,”
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Echht A

SmIthI Mulissa ﬁDOT _

Subject: FW: GFE Submitiala
Attachments: image002.png
Beglin forwarded message:
Past

From: "Thomas G. Barr, P} symB@®ahilc ns.chm> .
Dete: December 23, 21 é" 400 p-m.

Good aftemoon. We have two DBE submittals being delivered to Caltrans today and are
encountering difficulties with traffic. Please accept this as our official submittal of our DBE
information prior to 4:00 PM today for the referenced bids. We appreciate your assistance to
forward to the AC14497 04-0G2214 DBE-GFE SUBMITTAL pdf

hiwps:/www,box com/shereduwucwz50q8sbbaur2aka
Shared using Box

AC14491 04-0G2214 DBE-GFE SUBMITTAL.pdf

Hipe://www.box.com/shared/rS8nowlinEn0R0BpZ ars
Shared uaing Box

.AC14487 DBE-GFE.pdf
https://www.box.comyehared/e8aZpgacmud52:@inTqg
Shared uaing Box

AC14497 DBE LIST.pdf
hitps://www box.corm/ehared/7j06b2yB207 xq350yakt
Shared using Box

03-3F8604.pdf
https:/Mmww.box.comy/shared/ScOwauldrwwazgubficyr
Shared using Box

. appropriate staff.

Thank you,

Thomas G. Barr, P.E.
Vice-President of Estimating
Ghilotti Bros., Inc.

Direct: 415-256-2216

Mobile: 415-780-8997

Fax: 413-454-8376

£-mafl: TomB@ghtlottibros,com

525 Jacoby Street - San Rafael - CA - 94901
Tel: 415-454-7011 - Intemmet: www, ghilottibeps, com

Like us on Facebook: www.facebook com/GhilottiBrosing



12/31/2014

13:23

Received

Dec 31 2014 01:220m

FAX)

Bo 13lrr/2oid
4 03-3Fps04 04-08224

Officc Engineer is in reoeipt of your company’s
doocuments.

Date: Time: am/pm
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STATE OF CALIFORNIA - DEPARTMENT OF TRANSPORTATION 3
CALTRANS BIDDER - DBE - COMMITMENT

DES-OE-0102.10C (NEW 08/2012)
12-27-14Fr4:17 RCVD

12-23-14P04:17 RCVD

PAGE 10P3

- - -

CONTRACT NO: 03-3P6604

BID AMOUNT:

§ 1,979,457.00

BID OPENING DATE.
12/17/14

BIDDERS NAME:
Ghilottl Bros., Inc.
DBE GOAL PRON CONTRACT, %:

9%
DBE PRIME CONTRACTOR CERTIFICATION”.
N/A
DN— T
or N cart¥ind dale
N BERVICES TO BE SUBCONTRACTED OR mmpf:uuﬁ m:\:-::doc.:num:nm um;.unun
MATERIALS TO BE PROVIDED” oMLY 8ddress and phone mambar) (indiosis Ind and - D
: fower e subcorraciors)

7,458 Work as described In Bid Items: - | KRU Salety Co. x7 $9.550.

2,4,5,8 7821 West Sunnyview

Construcilon Area Signs, Typec Visalie, CA 932917

Barricades, Channelizers & 559-732-0393

A l‘. T e h e I ]

32 Work as described {n Bid Item: | ABSL Construction #5270 $15,900.

32 : 29393 Pacific Street

Prepaving Grinding Day Hayward, CA 94544

510-727-0900
IMPORTANT, idantly alil DBE fima baing cleimed for crodRt, regerdisgs of Yer.
Namas of te First Tiar DBE Bubcon(racion and their respeciive lems(s) of work ol I3 ) s (SEBNEXT
ligtey above mawt be consimant, whore appilosbls, with Gve nemes snd lemas Total Clalmed
of work int the "Bubsontracio! List * submitisd with yeur bid. Coplas of the DBE Participation [!A(‘,Bj
quedes gre Mequired. . )
5%
1. DBE prime confraciors mual enter thelr cariifcation mumbsr wnd indioate afl work -
1 be puiformed by DBllls Inthuding work porformad by lia own foroas. LSEENP.XT PAGE)
2. I 100% of e is 110t & be parformad o famishad by DEE describe wnaet portion Signartire of Biddar
of Rewm &0 be performad or umishex,
3. Sae sealion 2-1.12 of (he spaaificalions o & ine the cradl all for DB frma.
Dats (Area €ode) Tel, No.
Bubmil fo;
Pemon ta Camao ( Plsase Type or Pring
MBC 43 ;
OPPICE ENGINEER j

DEPARTMENT OF TRANSFORTATION
1727 3ITH STREET
GACRAMENTD, CA 96815-T006

ADA Notice Fer individusia with sensory diushiities, fhis dooument ls avaliable (n shemmie formats, For informaiion call (814) BS4-8410 or TDD (918) 884-0880 or write Recands
OUCE s Porme Managemenl, 1120 N Suesl, M8-20, Secameno, CA 98814,
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RANSMITTAL
L .
to: John McMillan/ Deputy Division Chief, Caltrans
fax #: (916) 227-6282
re: CDOT Contract 03-3F6604, Protest of Ghilotti Bros., Inc. Bid
date: December 31, 2014
pages: 5, including cover sheet.

CONFIDENTIALITY NOTICE

THIS MESSAGE IS INTENDED ONLY FOR THE INDIVIDUAL OR ENTITY ADDRESSED AND MAY CONTAIN
INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL, AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE
LAW. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT
RESPONSIBLE FOR DBLIVERING THE MESSAGE TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED
THAT ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS MESSAGE IS STRICTLY PROHIBITED. IF
YOU HAVEB RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE,
AND RETURN THE ORIGINAL MESSAGE TO US AT THE ABOVE ADDRESS VIA THE U.S. POSTAL SERVICE.
THANK YOU. :

From the dask of...

Mario Manqueros
Vice-Prasidant

Bay Citles Paving & Grading, Inc.
P.O. Box 6227

Concord, CA 94524-6227

(925) 446-6001
Fax: (925) 667-2122
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