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ITEM 1 - Welcome/Introduction/Opening Remarks 

Ms. Olivia Fonseca, Deputy Director, Office of Business and Economic Opportunity (OBEO), California 
Department ofTransportation (Caltrans)/Statewide Small Business Council (SBC) Chair called the meeting to 
order at 8:35a.m. Chair Fonseca welcomed Statewide Small Business (SB) councilmembers, Caltrans staff, 
and guests; all were asked to introduce themselves. After introductions were made, Chair Fonseca requested a 
moment of si lcnce to honor the memory of Counci!member William Yang, who passed away in Apri I. 
Councilmember Yang was a member of the Statewide SBC for over 30 years. Councilmember Lau attended 
Councilmember Yang's funeral service and read a thank-you letter from Councilmember Yang' s family. 

Acting Director Malcolm Dougherty thanked the Statewide SBC members for their attendance and 
participation in these council meetings and spoke about a couple of changes at Headquarters: Mr. Rick Land 
will serve as Acting ChiefDeputy Director and Mr. Bob Pieplow will serve as Acting Chief Engineer. While 
there have been some changes in the Director's office, our mission hasn't changed especially in regards to 
safety and partnerships. We strive for efficiency across the board. In addition, our Caltrans family has also 
suffered a few losses. On Monday, we lost Mr. Richard Gonzalez in the San Diego area; on June 7, we lost 
Mr. Jaime Obeso, an employee in the Imperial area; and, on May 4, we lost Mr. Stephen Palmer, all within a 
48-day period. Even more painful is that they all occurred in District 11 (San Diego area). So, I've been in 
District 11 quite a bit this week. In response to the fatality on Monday, we pulled all maintenance crews and 
had a mandatory stand down to reassess our safety practices and procedures. We also pleaded with the public 
to recognize that they play a major role in our safety. We uti lized the highway message boards to get this 
message out. We need to create a marketing campaign to emphasize the "Move Over" law and will work with 
the CHP to get this message to the public and enforced through construction zones. 

Regarding transportation news, he attended a California Transportation Commission meeting in Long Beach 
this week where they allocated $825 million in funding for new highway, transit and rail projects; total for this 
FY: $4.5 bill ion dollars. Caltrans has 793 construction projects valued at $10.64 billion. We've hit the $ 11 
billion mark once before and are trending towards and above this mark, and we should reach this historical 
mark in the next couple of months. We are continuing to shift resources from design to construction. Our 
budget for 20 11 -12 is expected to be the same; and, the split of in-house and A&E are expected to be the same 
as last year. Trailer bill AB 11 5, which was authored by the Budget Committee, passed. It converts General 
Fund loans from the State Highway Account into weight fee loans - $840 million proposal that will distract 
state highway funds from highway construction. With the closing of the fiscal year, we face the same 
challenges as in previous years. Project allocation is contingent on the budget and won' t move forward until 
the budget is signed. Our existing cash balance is low, and we expect to be able to make contractor payments 
through August. On the A&E side, there will be no new task orders and no vendor payments after June 30. 
Any emergency activities can continue. We're experiencing severe constraints on travel. 

Acting Director Dougherty also announced that ridership is up in all three inner-city rail corridors managed by 
Caltrans- Pacific Surfliner, San Joaquin, and Capitol Corridor. 

Councilmember Chavez commented that in regard to safety Councilmember Llewellyn (not in attendance), 
who is from District 11 , mentioned COZEEP (Construction Zone Enhanced Enforcement Program), where an 
officer's car is strategically placed with blue lights flashing. Councilmember Cunningham affirmed the 
effectiveness of COZEEP. Acting Director Dougherty stated that when he was in District 11, he spoke with 
Councilmember Llewellyn about COZEEP/MAZEEP (Construction/Maintenance Zone Enhanced 
Enforcement Program), and it is already on the radar. Council member Hassoun asked if COZEEP and 
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MAZEEP are impacted by budget constraints. Acting Director Dougherty said that COZEEP and MAZEEP 
are impacted by overtime constraints ; both are operated on overtime by the CHP. Caltrans puts money into 
COZEEP and MAZEEP, and these funds are allocated for safety. Acting Director Dougherty stated that 
COZEEP and MAZEEP are very effective safety measures. Acting Director Dougherty stated that Caltrans 
plans to use message boards this week and over the weekend. After that, they will transition to a message 
reinforcing the "Move Over" law and plan to use this and "Slow for the Cone Zone" safety messages 
intermittently over time on the message boards. There are also plans to utilize message boards for the "Move 
Over" Jaw when there's construction down the highway. 

Councilmcmber Hassoun said that there is still a need for about $3.5 billion in funds from bond sales to keep 
construction contracts going and asked if there were going to be bond sales this fall. Acting Director 
Dougherty said that there was success in getting an authorization for $3.3 million in bonds, and the next step 
is bond sales. There is a bond sale slated for this fall ; the size is to be determined. Councilmember Hassoun 
heard that there is $1.5 billion for transportation, and we could get $500 million. Assess what money we have 
today in bond revenue, additional dollars. Projects funded by bonds don't have the dollar award on future 
bond sales. How much we need that we're sitting on and anticipating revenue from fall bond sales and 
projects to get out. If we over-commit and no bond sales, we're shut down. Authorization in budget made it 
out of both Senate committees. 

Mr. Mammano gave an FHWA update. SAFETEA-LU (Safe, Accountable, Flexible, Efficient Transportation 
Equity Act: A Legacy for Users) is extended through the end of September. With Mr. Butch Waidelech's 
move to Director of Field Services, FHWA is still in the process of finding a replacement. Mr. Bob Tally has 
been Acting Division Administrator for the past three months but is heading back to Indiana the end of June. 
Expect a permanent replacement in the next month or two. In the meantime, Mr. Phillip Ditzler will be 
Acting Division Administrator for the next three months. FHWA opened a California South (Cal South) 
office, and it' s in the same building as the metropolitan office. FIIWA's goal is to eventually have 11 staff 
members; currently, there are 7-9. Mr. Rick Backlund is the Associate Division Administrator. 

Councilmember Camacho asked Mr. Mammano if interview candidates are asked about their performance 
with DBE achievement. Mr. Mammano answered that this specific question is not asked; however, DBE 
issues are discussed. It is more of a leadership question - an area of focus that we work on. Council member 
Ortiz commented that when DBE issues are considered secondary, everyone else thinks of it as a secondary 
issue, too; it needs to be a primary issue. 

ITEM 2 - Approval ofJanuary 21,2011, Meeting Minutes (amended) 

Motion: Councilmember Hunsaker 
Second: Counci lmember LaCome 

Comments: Councilmember Lau requested that page 6 of the January 21, 2011, minutes regarding Mr. Lance 
Yokota' s comments about District 4 reports be amended and have Mr. Yokota's statement go on record to 
say, "Mr. Lance Yokota liked the District 4 format." The January 21,2011 , minutes wi ll be amended as 
described above. 

Approved by consensus with new amendment. 

Approval of March 18, 2011, Meeting Minutes (amended) 

Motion: Councilmember Cunningham 
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Second: Councilmember Hunsaker 
Approved by consensus. 

ITEM 3 - Design-Build Presentation 

Mr. Ray Tritt, Chief, Division of Design, Office of Special Projects, gave a presentation on Design-Build 
(handouts were provided), which is where a contract for both design and construction is awarded to a single 
entity. Caltrans Design-Build pilot program consists often projects. Councilmember Ramirez asked if the 
end product is better. Mr. Tritt answered that the quality is the same; but, the process has advantages. 
Councilmember Hou mentioned that there is certainly the cost advantage; but, what about quality control 
(QC)? Mr. Tritt stressed that the contractor has a lot of onus to ensure that it is built per specs and design. 
Caltrans will hold to this and also conduct some QC. Acting Director Dougherty added that Ca1trans 
Design-Build program is built offof federal and state policies. In Design-Bulid, risk is transferred, and 
innovation is expected. In 2009, Senate Bill4 gave us a demonstration program allowing 15 projects: 10 
Caltrans and 5 Local Agencies. The California Transportation Commission (CTC) authorizes the use of 
Design-Build and provides guidelines. The statute allows low bidder or best value awards. These projects 
must be awarded by January 1, 20 14. Authorized projects include one to be awarded this coming week: a 
rehab project near Fresno. All are federally funded projects. 

Mr. Tritt commented that the way DBEs are handled in Design-Build contracts is borrowed from other states. 
It is a commitment through the life of the contract. The Request for Proposals (RFP) has a goal and specific 
qualifications for personnel. This is weighted; and, if the contractor does not meet these criteria, they do not 
move to the next step. There arc no incentives; they have to meet the goal for the project. Councilmember 
Ortiz asked why there are no incentives for the prime. Acting Director Dougherty answered that there cannot 
be a monetary incentive with federal dollars; it is illegal and violates the program. 

Design-Build contracts require mandatory pre-bid conferences with DBEs/SBs. When contractors turn in 
their proposals, they certify for the life of the contract that they wi ll meet the goal. The contractor needs a 
performance plan: budget for DBEs, areas of work, GFE to do and done to date. Once awarded, they have to 
maintain and update their performance plan. In addition, each contract requires a liaison officer with specific 
duties to provide assistance to and encourage DBE participation. If the contractor does not meet the goal, 
they pay a penalty, which is deducted from thei r pay. 

Councilmember Hou mentioned his concern about bid shopping in the QC area. Acting Director Dougherty 
said that this issue is one that they're wrestling with on how to ensure that it doesn' t happen. It is a concern 
and will be looking at this as well as goal attainment. With Design-Build, there is a shift in responsibility. We 
are shifting ri sk and responsibility to contractors but still doing some quality assurance to make sure they're 
doing the right thing. Councilmember Camacho says there is no mention ofthe DBE goal or expectations in 
current boilerplate. 

• Action item: Chair Fonseca/Mr. Tritt to make sure current contracts state that we have a DBE goal of 
6.75 percent along with the specific UDBE goal. 

Mr. Fred Chen commented that there should be oversight ofDBEs by Civil Rights/OBEO. Councilmember 
Hassoun noted that Design-Build is still a new process and there is a lot of learning to be done. He stated that 
less than five percent of the construction industry has experience with Design-Build; and, this is a pilot 
program, which means there's a lot of learning to be done. Councilmcmber James commented that ifyou' re 
not involved early on, you' ll be left behind. Councilmcmber LaCome asked if the overall DBE goal is placed 
on contracts and requests to see final documents. 
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Councilmember Lau said that the goal should be put in the boilerplate, which is important so that the proposer 
is aware of the ground rules. Not only in construction contracts but also in A&E contracts- all federal-aid 
contracts. Acting Director Dougherty asked if the overall project goal split between A&E and construction is 
the same goals for both. The specs may evolve as we get other projects underway. 

• 	 Action item: Chair r onseca to make sure overall DBE goal is stated in contract language. 

Councilmember l lassoun complimented Mr. Tritt for an excellent Design-Build presentation. 

Councilmember Lau stressed the need for two goals: one for A&E and one for construction. If the goals 
aren 't split, contractors will not use A&E and will try to make it up in the construction phase. Acting Director 
Dougherty understood the concern with meeting the goal only in construction and not in A&E. Current 
contracts do not have the split. Mr. Tritt commented that splits will be considered for future contracts. 

Council member Camacho likes the concept of the DBE liaison officer in Design-Build projects and asked if it 
would be possible for the liaison officer to meet with regional SBCs to report the status of goals on a regular 
basis. Chair Fonseca commented that this is based on the Doyle Drive project, which allows contractor room 
to innovate while ensuring DBE/SB participation goals are met. Need to meet the goal so contractor does not 
get liquidated damages. OBEO will guide the DBE liaison officer. 

• 	 Action item: To incorporate language that DBE liaison officer attend local and district SBC 

meetings. 


Mr. Tritt said that reporting will be ongoing. lf UDBE goal is not met, the contractor will face liquidated 
damages. 

Mr. Tritt gave the SBC an e-mail address to submit suggestions for programs in the Design-Build program: 
dbprogram@dot.ca.gov. 

ITEM 4 - Statewide Committee Reports 

Committees met the night before and discussed 201 1 Action Jtems; please refer to committee meeting minutes 
for the updates. 

Commodities- Councilmcmber McGlover, Chair 

• 	 Acting Director Dougherty commented that Caltrans hopes to build Commodities ' Calmentoring 

programs with other districts; need other large commodities firms to step up like seen in the 

construction and A&E side. 


Construction- Councilmember LaCome, Chair 

• 	 Councilmember LaCome asked for status of the award for the new Disparity Study. Chair Fonseca 
stated that the intent to award was announced in May; a protest was received, which allows the 
protestor to identify why the contract should not be awarded. The protest was accepted by DOS and 
now goes to the Office of Administrative Hearings judge who may decide to look at the material 

SBC Minutes - June 24, 2011 	 Page 5 of7 

"Caltrans Improves mobility across Califorma ·• 

mailto:dbprogram@dot.ca.gov


presented or go to interviews. They have 30 days to make final determination, which starts when all 
questions have been answered and materials received. So, it may be August or September before there 
is an announcement on determination. We haven't started the new Disparity Study but are anxious to 
begin. 

Professional - Councilmembcr Lau, Chair 

• 	 District 4 plans to advertise for a contract on Bay Bridge construction engineering services soon. 
Since the contract is very large, Councilmember Lau asked Acting Director Dougherty to consider a 
separate goal for microbusiness. 

Local Assistance - Councilmember Camacho, Chair 

• 	 Counci l member Camacho stated that he was pleased that Mr. Tritt was here today to make the Design
Build presentation and asked that several of the ideas presented by Mr. Tritt be applied to local 
agencies and their DBE liaison officers in regard to Design-Build areas. 

• 	 Councilmember Camacho also requested that the OBEO name be changed back to Civil Rights. Chair 
Fonseca said that the previous administration wanted to change the name of the office to reflect our 
true role- business and economic development- and added that it is a Director's option to rename. 

Motion by Councilmember Lau recommending Acting Director Dougherty officially change 

OBEO's name back to the Office of Civil Rights. 

Second: Councilmember Hou 

Motion approved by consensus. 


• 	 Councilmember Camacho expressed his pleasure with Mr. Dougherty' s work as Acting Director of 
Cal trans and commended Chair Fonseca for her success. 

ITEM 5 - Public Comment/Good of the Order 

Mr. Robert Padilla, DBE Program Manager, OBEO, mentioned that some members prefer using the name 
Procurement Fairs instead of Business Exchanges. Acting Director Dougherty described the reason for the 
name change: at times, a Procurement Fair would be scheduled without a budget in place. We wanted to 
continue with the event but couldn 't procure anything. This topic can be revisited; when there's a budget, we 
may change the name back to Procurement Fair. 

Councilmember Hassoun commented that in the current economic situation, there is a rising number ofbid 
protests. Mr. Kris Kuhl, Office Engineer, told him that 90 percent of bid protests involve utilization of 
UDBEs/DVBEs. Councilmember Hassoun sees a trend where contractors are self-policing each other and 
know who are not perfo rming a CUF. Some protest first and ask questions later. When they list UDBEs, 
some are at risk for CUF; some are blowing the whistle. Check your listing. Jobs are held until investigations 
are finished. Chair Fonseca mentioned that they are looking very closely at the listed fi rm to make sure they 
are not a pass through - they must assume risk, have the knowledge of the project, and know how to deliver. 
Councilmembcr Hassoun added that contractors are meeting the UDBE goal. 

Councilmember Hassoun announced a networking opportunity for counci l members at the next AGC 
conference in Indian Wells, CA, on October 28, 201 1. Their theme is partnering with small business. 
Councilmember Ortiz agreed that this event is a great networking opportunity, and it does work. 
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Mr. Scott Leslie, Project Director, SB Transportation Resource Center- SW Region, Office of Small and 
Disadvantaged Business Utilization, USDOT, said that their bonding education program in Los Angeles is 
going forward, and they are currently mailing application materials. They are also planning a safety event 
(date TBA) in Sacramento with Mr. Ray LaHood, US Transportation Secretary, in attendance. 

Councilmember Golliet commented that he wants the DVBE goal to be satisfied upfront. 

Chair Fonseca announced that the next statewide meeting will be in Stockton and will be an authorized trave l 
(mission critical) meeting, which justifies travel reimbursement. 

Meeting adjourned: 11 :55 a.m. 

Next meeting: Friday, July 15, 2011 
Stockton, CA 

Approved by: 

Deputy Director 
Office of Business and Economic Opportunity 
California Department ofTransportation 
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