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June 2016

To: Federal Grant Subrecipient
RE: Sole-Source Provisions for Goods and Services

Dear Subrecipient:

As you begin the procurement process you need to be aware that the use of federal funds requires
that federal rules and procedures associated with the procurement of goods or services are
observed. The Federal Transit Administration (FTA) and the California Department of
Transportation (Caltrans) Division of Rail and Mass Transportation (DRMT) expects full and
open competition when soliciting bids or proposals. However, under limited circumstances, FTA
and Caltrans DRMT understand that full and open competition may not be feasible. DRMT has
developed a process to justify non-competitive types of procurements that are awarded by “Other
Than Full and Open Competition.”

The FTA has determined that Other Than Full and Open Competition procurements are only
appropriate under the following circumstances:
1. When the procurement is inappropriate for a small purchase, sealed bids, or competitive
proposals, and
2. When at least one of the following is also present:
a. Competition Adequacy,
b. Sole Source- Unique Capability,
c. Sole Source- Single Bid or Proposal; and/or
d. Unusual and Compelling Urgency.

The above circumstances are defined by the FTA in Procurement Circular 4220.1F, Chapter VI,
3.i. The FTA does not consider the use of Other Than Full and Open Competition
procurements appropriate when a subrecipient does not allow adequate time to conduct a
full and open procurement.

As the subrecipient of federal funds awarded to you through DRMT, The DRMT Federal
Procurement Management Branch is tasked with ensuring all subrecipients follow a federally
compliant procurement process before awarding a contract or issuing a purchase order. Keep in
mind that the Standard Agreement between DRMT and your agency requires that no contract
award shall be made without the *...prior written approval from the State.”

DRMT’s approval of non-competitive procurements is on a case-by-case basis and in accordance
with FTA procurement guidelines. DRMT has developed the attached “Other Than Full and
Open Competition, Non-Competitive Award Justification Form” for subrecipient use. The form,
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at a minimum, is required to be completed and signed by the subrecipient when requesting
procurement review to justify a non-competitive award.

If you have any questions regarding this letter please contact the DRMT Federal Procurement
Management Branch Chief, Frank Nevitt at frank.nevitt@dot.ca.gov or (916) 654-9495. If you
have any questions regarding your federal grant funding program please contact the Branch
Chief associated with the applicable funding program.

Program Branch Chief email Phone

Section 5310 Bruce Plowman bruce.plowman@dot.ca.gov (916) 657-3875
Section 5311, :

5311(f), and CMAQ James Ogbonna james.ogbonna@dot.ca.gov  (916) 651-6116
Section 5339 Tracy Harrison tracy.harrison@dot.ca.gov  (916) 654-5289
Office of Federal

Grant Programs Mark Codey mark.codey@dot.ca.gov (916) 654-8655
Chief

Attachment: Other Than Full and Open Competition, Non-Competitive Award Justification
Form (Form 8a)
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fORM 8a
DIVISION OF RAIL AND MASS TRANSPORTATION « FEDERAL PROCUREMENT MANAGEMENT BRANCH

OTHER THAN FULL AND OPEN COMPETITION
NON-COMPETITIVE AWARD JUSTIFICATION FORM

NON-COMPETATIVE AWARD JUSTIFICATION IS APPROVED BY CALTRANS DRMT ON A CASE-BY-CASE BASIS, SUBMISSION OF
THIS FORM DOES NOT GUARANTEE CALTRANS AWARD APPROVAL.
SUBRECIPIENT CONTACT INFORMATION

SUBRECIPIENT :

CONTACT NAME: EMAIL:
MAILING ADDRESS: PHONE: EXT:
CITY: STATE: ZIP CODE: CALTRANS DISTRICT: COUNTY:

GENERAL PROJECT INFORMATION
DATE REVIEW REQUEST SUBMITTED TO DRMT:  Click here to enter date.

PROGRAM LIAISON: GRANT PROGRAM:  Click here to select program.

TOTAL GRANT AWARD:  $ PROJECT AMOUNT: §$ SA:

BRIEF PROJECT DESCRIPTION :

CONTRACTTYPE: [ _JIT Goods [ _]IT Services [ |IT Goods & Services [_] Non-IT Goods [ ] Non-IT Services

PERIOD OF PERFORMANCE:  Begins Ends
HISTORY WITH VENDOR OR
CONTRACTOR:
(1) HAS WORK COMMENCED: || Yes [ ]No
(2) HAVE GOODS BEEN ACQUIRED: || Yes [ ]No

IF YES TO QUESTION (1) AND/OR (2)
ABOVE, EXPLAIN IN DETAIL:

FTA RECOGNIZED PROCUREMENT METHODS FOR OTHER THAN FULL AND OPEN COMPETITION AWARD

FTA CIRCULAR 4220.1F, CHAPTER VI, 3.1. DEFINES THE USE OF ANY PROCUREMENT OTHER THAN FULL AND OPEN COMPETITION AS APPROPRIATE
WHEN PROCUREMENT IS INAPPROPRIATE FOR SMALL PURCHASE PROCEDURES, SEALED BIDS, OR COMPETITIVE PROPOSALS, AND AT LEAST ONE OF
THE FOLLOWING ARE TRUE: COMPETITION ADEQUACY, SOLE SOURCE, UNUSUAL AND COMPELLING URGENCY.

SELECT FROM THE FTA RECOGNIZED PROCUREMENT METHOD(S) FOR NON-COMPETITIVE AWARD:
[T/ 8 [ | Competition Adequacy [ ] Sole Source- Unique Capability  [] Sole Source- Single Bid or Proposal

[7]/FZ [ | Unusual and Compelling Urgency

DEFINE THE PURPOSE AND
NEED FOR THIS REQUEST:
PROVIDE HISTORY OR
BACKGROUND OF WHY THIS
PROCUREMENT IS REQUIRED:
DESCRIBE THE MARKET
RESEARCH OR RESEARCH THAT
WAS CONDUCTED TO
SUBSTANTIATE THE
PROCUREMENT METHOD:
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PROCUREMENT RESEARCH

INSTRUCTIONS: COMPLETE IF SELECTING A PROCUREMENT METHOD FROM LINE 1 ABOVE

PROVIDE A NARRATIVE OF
YOUR EFFORTS TO IDENTIFY
OTHER SIMILAR OR
APPROPRIATE GOODS OR
SERVICES:
PROVIDE A NARRATIVE ON
HOW YOUR AGENCY
CONCLUDED THE
ALTERNATIVES ARE EITHER
INAPPROPRIATE OR
UNAVAILABLE:
PROVIDE THE NAMES AND
CONTACT INFORMATION OF
VENDORS CONTRACTED OR
WHY A SURVEY TO IDENTIFY
OTHER VENDORS WAS NOT
PERFORMED:
ALTERNATIVES CONSIDERED:
FOR EACH ALTERNATIVE CONSIDERED:
PRO:
CON:
PRICE:
WHAT ARE THE CONSEQUENCES
OF NOT PURCHASING THE
GOODS/SERVICES FROM THE
PROPOSED VENDOR:
ADDITIONAL PROCUREMENT RESEARCH
COMMENTS OR DISCUSSION:

APPROPRIATENESS JUSTIFICATION

INSTRUCTIONS: SUBRECIPIENT CHOOSES THE APPROPRIATE NON-COMPETITIVE AWARD METHOD FROM LINE 1 AND/OR LINE 2 ABOVE AND
COMPLETES THAT SECTION QUESTIONNAIRE BELOW. ALL QUESTIONS FROM THE SELECTED METHOD MUST BE ANSWERED. INCOMPLETE

JUSTIFICATIONS WILL NOT BE PROCESSED.
[ ] Competition Adequacy

BEGINNING AND ENDING DATES THE
SOLICITATION WAS ADVERTISED

IDENTIFY WHERE THE SOLICITATION WAS
ADVERTISED (WWW, NEWSPAPER, TRADE
ASSOCIATION, ETC.):

TOTAL NUMBER OF ADVERTISEMENT PLACED:
TOTAL NUMBER OF VENDOR PROPOSALS OR
BIDS RECEIVED:

NAME OF KNOWN POTENTIAL VENDORS THAT
DID NOT SUBMIT A PROPOSAL OR BID:

WERE KNOWN POTENTIAL VENDORS
CONTACTED TO DETERMINE WHY NO
PROPOSAL OR BID WAS SUBMITTED, AND WHY:
HAS THE SCOPE OF WORK OR SPECIFICATION
BEEN REVIEWED AND DETERMINED NOT TO BE
UNDULY RESTRICTIVE, WHY:
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DESCRIBE WHY IT HAS BEEN DETERMINED THE
SOLICITATION, THE SCOPE, OR THE SPEC
CANNOT BE MODIFIED TO ENCOURAGE MORE
COMPETITION WITHOUT MATERIALLY
IMPACTING THE PROJECT OBJECTIVE:

[ ] Sole Source Unique Capability

DESCRIBE WHY THIS PROCUREMENT SHOULD
BE RESTRICTED TO ONE SUPPLIER:

DESCRIBE THE UNIQUE CAPABILITY OR
AVAILABILITY OF THE GOOD OR SERVICE:
DESCRIBE HOW THE GOOD OR SERVICE IS A
UNIQUE OR INNOVATIVE CONCEPT:

DESCRIBE ANY KNOWN PATENT OR RESTRICTED
DATA RIGHTS THAT PRECLUDE COMPETITION:
DESCRIBE HOW IF THIS PROCUREMENT WERE
FULL AND OPEN A SUBSTANTIAL DUPLICATION
OF COSTS WILL RESULT, ESPECIALLY IN THE
CASE OF A FOLLOW IN CONTRACT:

DESCRIBE HOW IF THIS PROCUREMENT WERE
FULL AND OPEN HOW AN UNACCEPTABLE
DELAY WILL RESULT, ESPECIALLY IN THE CASE
OF THE DEVELOPMENT OR PRODUCTION OF
HIGHLY SPECIALIZED EQUIPMENT :

[ ] Sole Source Single Bid or Proposal

IDENTIFY WHERE THE SOLICITATION WAS
ADVERTISED (WWW, NEWSPAPER, TRADE
ASSOCIATION, ETC.):

TOTAL NUMBER OF ADVERTISEMENTS PLACED:
TOTAL NUMBER OF VENDOR PROPOSALS OR
BIDS RECEIVED:

NAMES OF KNOWN POTENTIAL VENDORS THAT
DID NOT SUBMIT A PROPOSAL OR BID:

WERE KNOWN POTENTIAL VENDORS
CONTACTED TO DETERMINE WHY NO
PROPOSAL OR BID WAS SUBMITTED, WHY:
HAS THE SCOPE OF WORK OR SPECIFICATION
BEEN REVIEWED AND DETERMINED NOT TO BE
UNDULY RESTRICTIVE, WHY:

DESCRIBE WHY IT HAS BEEN DETERMINED THE
SOLICITATION, THE SCOPE, OR THE SPEC
CANNOT BE MODIFIED TO ENCOURAGE MORE
COMPETITION WITHOUT MATERIALLY
IMPACTING THE PROJECT OBJECTIVE:
DESCRIBE THE FACTORS THAT LEAD TO A LACK
OF RESPONSE BY POTENTIAL VENDORS OUT OF
THE CONTROL OF THE SUBRECIPIENT AGENCY:
DESCRIBE HOW THE LACK OF RESPONSE IS OUT
OF SUBRECIPIENT AGENCY CONTROL.
DESCRIBE HOW, CONSIDERING THE LACK OF
RESPONSE, THE COMPETITION IS ADEQUATE:

[_] Unusual or Compelling Urgency
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DESCRIBE HOW THIS PROCUREMENT QUALIFIES
AS COMPELLING OR URGENT AS DEFINED BY
FTA CIRCULAR 4220.1F:

DESCRIBE IN DETAIL THE SERIOUS INJURY THAT
WILL RESULT IF THIS PROCUREMENT ACTION IS
NOT ALLOWED TO BE AWARDED IN A NON-
COMPETITIVE MANNER:

DESCRIBE IF A PUBLIC EXIGENCY OR
EMERGENCY THAT HAS CAUSED THIS
PROCUREMENT ACTION:

ADDITIONAL APPROPRIATENESS
JUSTIFICATION COMMENTS OR DISCUSSION:

COST ANALYSIS
INSTRUCTIONS: COMPLETE THE COST SECTION BELOW TO JUSTIFY THE PRICE OFFERED BY THE VENDOR HAS BEEN FOUND FAIR AND REASONABLE.
DEFINITION: (DIRECT AND INDIRECT COSTS) + (PROFIT) = PRICE.
DESCRIBE HOW THE OFFERED PRICE IS
DETERMINED TO BE FAIR AND REASONABLE:
DESCRIBE ANY COSTS SAVINGS REALIZED OR
COSTS AVOIDED BY ACQUIRING THE GOODS OR
SERVICES FROM THE PROPOSED VENDOR:
FOR CONTRACTS $25,000.00 AND MORE THE
PROPOSED VENDOR HAS BEEN FOUND TO BE IN
COMPLIANCE WITH FTA DEBARMENT AND [ ves []No
SUSPENSION GUIDELINES AND VERIFIED ON
SAM.GOV AND A PRINT SCREEN HAS BEEN
ATTACHED TO THIS FORM:
ADDITIONAL COST ANALYSIS
COMMENTS OR DISCUSSION:

AGENCY SELF-CERTIFICATION THAT OTHER THAN FULL AND OPEN COMPETITION APPROPRIATE
INSTRUCTIONS: FILL IN AND COMPLETE THE STATEMENT BELOW, AS INDICATED, TO SELF-CERTIFY THE PROCUREMENT IS APPROPRIATE FOR FTA
NON-COMPETITIVE AWARD AND THE PRICE OFFERED BY THE VENDOR HAS BEEN FOUND FAIR AND REASONABLE.

As defined by the FTA by Circular 4220.1F, [ [Name and Title] as the authorized representative for [Subrecipient
Agency] hereby self-certify the procurement for [type of goods or services] is inappropriate for small purchase,
sealed bids, or competitive proposals and at least one of the follow:

[] Competition Adequacy []Sole Source [] Unusual and Compelling Urgency

Furthermore, | have determined [Vendor] to be a responsible and the price offered to be fair and reasonable.

NAME AND
TITLE:

SIGNATURE:
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