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MEMORANDUM
To: Warren Weber

From: Tom Dodson

Date: November 12, 2003

Subj: Completion of the Final Environmental Impact Report (EIR) for the Third Main Track and Grade
Separation Project on the Burlington Northern Santa Fe Railway Company East-West Main Line

Railroad Track

The Department of Transportation Division of Rail received written comments on the Draft EIR for the
Third Main Track and Grade Separation Project on the Burlington Northern Santa Fe Railway Company
East-West Main Line Railroad Track. The contents of a Final EIR are defined in Section 15132 of the State
CEQA Guidelines and include: the Draft EIR; comments and recommendations received on the Draft; a list
of parties commenting on the Draft EIR; responses to comments by the Lead Agency; and any other
information added by the lead agency. The following agencies submitted written comments which are

ToM DODSON & ASSOCIATES
2150 N. ARROWHEAD AVENUE
SAN BERNARDINO, CA 92405
TEL (909) 882-3612 « FAX (909) 882-7015
E-MAIL tda@tstonramp.com

addressed in the attached Responses to Comments:

1. Office of Planning and Research, State Clearinghouse
2. City of Montebello

3. Metrolink

4. Orange County Transportation Authority

5. Orange County Transportation Authority

6. Southern California Association of Governments

7. California Department of Toxic Substances Control
8. California Department of Toxic Substances Control
9. California Public Utilities Commission

10. City of Commerce

11. Richard A. Stromme

12. Southern California Edison

13. County of Orange/Planning

14. County of Los Angeles/Public Works

15. The Gas Company

16. Palmieri, Tyler, Wiener, Wilhelm & Waldron LLP
17. Solid State Devices, Inc. (SSDI)

18. City of Buena Park/Community Development

19. Office of Planning and Research, State Clearinghouse
20. Fullerton Redevelopment Agency

21.

Rivera, May 6, 2003; and City of La Mirada, May 7, 2003).

In addition to the comment letters listed above, This document also includes four attachments as part of the
Final EIR. These are: Attachment 1 (NOP Responses); Attachment 2 (Final Drawings for Valley View);
Attachment 3 (Summary of Property Acquisition Procedures); and Attachment 4 (Mitigation Monitoring

and Reporting Program).

o

Public meeting comments (City of Buena Park, April 29, 2003; City of Santa Fe Springs, April 30, 2003; City of Pico



This memorandum, combined with the Draft EIR, the above list, and the attached comments and responses,
and the attached Mitigation Monitoring and Reporting Program constitute the Final EIR for the Third Main
Track and Grade Separation Project on the Burlington Northern Santa Fe Railway Company East-West
Main Line Railroad Track Project. No significant adverse impacts were forecast to result from
implementing the proposed project based on the Final EIR, so a Statement of Overriding Considerations will
not be required by the Division of Rail when it considers the Final EIR for certification and the proposed
project for action. Do not hesitate to give me a call if you have any questions.

Tom Dodson
Attachments
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Gray Davis
Governor

1-1

Terry ;berts

COMMENT LETTER #1

&\‘gM'W%
STATE OF CALIFORNIA ' g’"‘&mg
Governor’s Office of Planning and Research 2 ﬂ g
>,
State Clearinghouse K
Tal Finney
Interim Director
May 20, 2003
Gary. Iverson
Department of Transportation, District 7
120 South Spring Street

Los Angeles, CA 90012

Subject: Third Main Track and Seven Grade Separations Project, BNSF
SCHi#: 2002041111

Dear Gary Iverson:
The State Clearinghouse submitted the above named Draft EIR to selected state agencies for review. On the
enclosed Document Details Report please note that the Clearinghouse has listed the state agencies that
reviewed your document. The review period closed on May 19, 2003, and the comments from the
responding agency (ies) is (are) enclosed. If this comment package is not in order, please notify the State
Clearinghouse immediately. Please refer to the project’s ten-digit State Clearinghouse number in future
correspondence so that we may respond promptly.

Please note that Section 21104(c) of the California Public Resources Code states that:

“A responsible or other public agency shall only make substantive comments regarding those
activities involved in a project which are within an area of expertise of the agency or which are
required to be carried out or approved by the agency. Those comments shall be supported by
specific documentation.”

These comments are forwarded for use in preparing your final environmental document. Should you need
more information or clarification of the enclosed comments, we recommend that you contact the
commenting agency directly.” © - O '
Ly { '
{ [ ! :
This letter acknowle&l\ées that you have cohlplied with the State Clearinghouse review requirements for draft
environmental documents, pursuant to the Ca]iforni‘a’ Environmental Quality Act. Please contact the State

L_(;,‘]_earinghcxuse at (916) 445-0613 if you have 7ny questions regarding the environmental review process.
i o VRN

Sincerely,

Director, State Clearinghouse

Enclosures
cc: Resourcas Agency

1400 TENTH STREET P.0.BOX 3044 SACRAMENTOQ, CALIFORNIA 95812-3044
(916)445-0613 FAX(9161323-3018  www ane ra mnu
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RESPONSES TO COMMENTS
LETTER #1
STATE CLEARINGHOUSE

This letter is acknowledgment by the State Clearinghouse that the environmental
document (SCH#2002041111) completed the review by through the State Clearinghouse
on May 19, 2003. Copies of comments from State agencies were forwarded to the
Department of Transportation, District 7 for responses. No specific response is required
to this letter since it does not raise any environmental issues.
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SCH#
Project Title
Lead Agency

FROM: CALTRANS D7 ENV PLAN 21383979572

T0:915898827015

Document Detalls Report
State Clearinghouse Data Base

2002041111
Third Main Track and Seven Grade Separations Project, BNSF
Caltrans #7

Type
Description

EIR Draft EIR

The Department of Transportation, Caltrans District 7, has prepared a program Environmenta! Impact
Report (PEIR) that evaluates the potential significant environmental impacts that may result from
construction and utilization of rallroad track improvements (a new third main track and supporting
infrastructure) and seven grade separations along a 14.7 mile segment of the Burlington Northern
Santa Fe Railway Company’s East-West Main Line Rallroad Track.

Lead Agency Qoﬁtact

Name
Agency
Phone
email

Address

city

Gary Iverson ‘
Department of Transportation, District 7
213-897-3818 Fax
Co
120 South Spring Street
Los Angeles State CA  Zip 90012

Project Location

County Los Angeles, Orange
City Buena Park, Commerce, Fullerton, La Mirada, Montebello, ...
Reglon
Cross Streets
Parcel No.
Township Range Sectlon Base
Proximity to:
Highways 5 and SH 605
Alrports  Fullerton Alrport
Railways Burlington Nartharn Santa Fe RR
Waterways San Gabriel River and Coyote Creek
Schools _— T
Land Use Transportation ‘(/ (,
Project Issues  Air Quality; Archaeoloéic-Histgg;c:, Fiood PiairllFlooding; Job Generatlon; Soll
Erosion/Com| a\ction/Gradlng;f‘ﬂoxiQIHazardous; Traffic/Circulation; Vegetation; Water Quality;
Wetland/Riparian; Wildlite; Cumulative Effaoﬁ !
i ’ {
Reviewing Resources Agency; Department of Copsprvation; Depam;nqr)t of Fish and Game, Reglon 5; Office of
Agencles Historic Preservation; Department of Parks and Recreation; Caltrans, Division of Aeronautics;

California Highway Patrol; Department of Housing and Community Development; Air Resources Board,
Transportation Projects; State Water Resources Control Board, Division of Water Quality; Reglonal
Water Quality Control Board, Reglon 8; Department of Toxic Substancas Control; Native American
Heritage Commisslon; Public Utilittes Commission; State Lands Commission

Date Received

04/04/2003 Start of Review 04/04/2003 End of Review 05/18/2003

P:&6726
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COMMENT LETTER #2

b of Voritbetls-

- .

Mr. Gary Iverson

California Department of Transportation, District 7
120 South Spring Street, MS 16A

Los Angeles, CA 90012

RE:

PROPOSED THIRD MAIN TRACK AND GRADE SEPARATION PROJECT ON
THE BURLINGTON NORTHERN SANTA FE RAILWAY COMPANY EAST-WEST
MAIN LINE RAILROAD TRACK DRAFT ENVIRONMENTAL IMPACT REPORT
(DRAFT EIR) ~ SCH#2002041111

Dear Mr. lverson:;

City of Montebello appreciates the opportunity to comment on the Draft EIR. The
following are the City’s comments on the document.

1.

Please provide the City of Montebello, Public Works Department with plans for
the proposal within the city boundaries. The project description claims, “this
Burlington Northern Santa Fe main line rail corridor currently has two main
tracks that are utili(éd(for freight services to and from eastern destinations and
passenger service to' and from the Los Angeles... metropolitan areas.”
Attachment 1 (Page 1 of 4)(qalls:out, “new construction, new siding, two (2) new
crossovers, arkd the conversion\of two (2) turnouts to crossovers.” Recently, staff
observed in the field what appeared tbjbe commencement of construction on
the proposed third railroad line; , ‘ :

The noise impact analysis in th D(réft EIR does nbt' inclulle the sensitive receptor
area immediately within the City of Montebello. Section 4.9.2.3 Existing Noise
Environment describes the surrounding uses as predominantly industrial and
commercially zoned. On page 4.9-7, sensitive receptor areas (residential) are
noted in the Cities of Pico Rivera, Santa Fe Springs, La Mirada, and Buena Park.
The third main track proposal will affect a Single-Family Residential (R-1) zone
located immediately to the north within the City of Montebello. The single-
family residential properties are located between Greenwood Avenue on the
west, Bluff Road on the East, Elm Street on the north and the Burlington
Northern Santa Fe (BNSF) Railroad to the south. ‘

Section 1.4 Unresolved Issues (Page 1-3) states that, “a related, but not project
dependent unresolved issue, is the noise exposure adjacent to residential uses

1600 Wfp Reverlv Boulevard » Monwjelb. California 90640-3932 « (323) 887-1200

P:25726
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RESPONSES TO COMMENTS
LETTER #2
CITY OF MONTEBELLO

The proposed third main track improvements in the City of Montebello extend for about
one mile just south of Sycamore Street. The Burlington Northern Santa Fe Railway
Company (BNSF) carries out routine maintenance and improvement activities within its
right-of-way and as far as could be determined, any construction within the BNSF right-of-
way is not related to the proposed project. Routine maintenance activities in the Hobart
yard are not associated with the proposed project and do not require any approvals from
regulatory agencies. A copy of the detailed construction plans for the portion of the third
main track improvements within the City of Montebello will be provided to the City for
information if and when the proposed project is approved by Caltrans.

The existing background noise level in Montebello associated with existing train
operations will range between 74 and 78 dBA CNEL. The predicted noise level (refer to
Subchapter 4.9 (Table 4.9-5) and Subchapter 8.5) after implementation of the project will
increase by less than 1.0 dBA at the residences. A field review of this residential area
was conducted in response to this comment by the City. There are random occurrences
of residences along the whole project alignment in addition to those mentioned in the Draft
EIR. Regardless, the noise impact of the proposed project will be to transfer some
unquantifiable number of trains to the proposed new track located south of the existing
tracks (further from the residences) within the City of Montebello. Based on the noise
study provided by Giroux and Associates, the net effect of this relocation will be to reduce
the noise levels at the existing residences by about .5 to 1 decibel. This is caused by
transferring a certain number of trains to the new track which is located 15 feet south of
the existing tracks. The noise decrease is consistent (i.e., does not change) along the
whole distance of the proposed third main track improvements due to the new track being
located 15 closer or further from sensitive noise sources.

As indicated in the discussion above, the net change in noise at the residences in the City
of Montebello from implementing the proposed project will be a reduction of the noise
level at the residences. The existing noise level from current train operations are
unrelated to the proposed project; therefore, no nexus exists between the proposed
project and the measured background noise level and additional noise mitigation is not
the responsibility of the proposed project, which may actually reduce noise exposure to
residences in the City. The City could install additional sound attenuation features if it
believes that such additional noise attenuation is justified adjacent to the existing tracks.
However, the Noise Barrier Study in Volume 2 of the EIR indicates that the height of a
sound wall sufficient to mitigate noise to acceptable levels may be very high. Please refer
to this study for additional information.
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A
from existing train operations... the noise data do indicate that background noise
levels from the current train operations are about 70 decibels...” Please indicate
2-3 the mitigation measures for recurring noise exposure above 70 decibels. The
cont. City of Montebello is requesting that the height of the existing sound wall along

the BNSF railway (between Greenwood Avenue and Bluff Road) be increased by

at least six (6) feet. Additional landscaping should be installed along the

landscaped area for graffiti prevention purposes for the wall and as an additional
sound barrier.
4, Please delete or revise the language of Mitigation Measure 4.9-9. The residents

' of the City of Montebello would not benefit from allowing jackhammers and

vibratory equipment at night.  Table 1.2-1 includes an unacceptable noise

mitigation measure 4.9-9 in reference to mitigating “construction vibration

2-4 - impacts related to heavy construction equipment, jackhammers, and vibratory

compaction equipment, the contractor will be required to modify the

construction procedure. Such construction operation modifications may include
scheduling vibrating equipment use during periods when... impacts can be
minimized, such as working at night.”

5. On page 2-4, the Draft EIR states that scoping meetings were held within the
area of potential effect from project implementation. Since a segment of the
proposed railway improvements within the City of Montebello is adjacent to a

2-5 sensitive receptor (residential) area, it is imperative that property owners receive

notification of public meetings. Please provide documentation verifying that

public notices were mailed to the residents and businesses of the City of

Montebello for the aforementioned project scoping meetings.

6. Please provide clarification that the subject proposal will not increase future rail
operations. Section 1-1 states that up to 100 freight and passenger trains
presently use the subject segment of main line track on a daily basis. Although,
the Draft EIR indicates that the track improvements are not being implemented
to allow for expanded railway traffic, future increases in the number of trains is
projected. Enhancement to the flow of train traffic and elimination of movement
conflicts may allow for increased volumes and frequency of train traffic. Please
provide analysis of the number of additional trains that may be accommodated
as a result of the proposed railway improvements and the resultant elevation in

L noise levels.

Staff will reserve final comment on the alternatives until a full and accurate project
proposal and analysis is completed for that portion within the City of Montebello. If

you have any questions regarding these comments, please call Antonio Gardea at 323-
@7—1 481.

2-6

Sincerely,

Antonio Gardea
Associate Planner




Responses to Comment Letter #2 (continued)

2-4

2-5

2-6

2-7

This comment is noted and will be forwarded to the Department of Transportation
decision-makers for consideration before project approval is made to allow the proposed
project to be implemented. The referenced mitigation measure, 4.9-9, was actually
devised to reduce potential impacts at manufacturing facilities that may be sensitive to
vibrations (such as computer chip manufacturing). Thus, the reference to night time
construction when manufacturing operations will not be in operation. Further, this
measure is focused on grade separation construction activities, not the third main track
construction, and no grade separation construction will occur within the City of Montebello.
However, the text of the Final EIR will be modified to indicate that the alternative of night
time construction shall not be implemented within residential areas where residents are
present at night, unless noise levels at the nearest residence are controlled to a level
below the City’s noise standard or below existing background noise levels.

Notices of availability, scoping meetings and other meetings are not required to be
provided to each residence or person that may be affected by a proposed project.
Instead, notices of the scoping meeting and public meetings on the project were provided
in newspapers of general circulation for the project area. These newspapers included:
the Los Angeles Times, L.A. Watts Times, Eastern Group Publications (including the
Eastside Sun, Northeast Sun, Mexican American Sun, Bell Gardens Sun, Commerce
Comet, City Terrace Comet, Montebello Comet, Monterey Park Comet, Ela Brooklyn-
Belverdere Comet and Wyvernwood Chronicle), Orange County Register, and Orange
County News. Please refer to Section 15087 of the State CEQA Guidelines which
identifies the public notice requirements for a Draft EIR. As individual residents and
businesses request information they will be added to the project mailing list so that they
can be contacted and provided future notices.

Please refer to the discussion of future increases in train operations on pages 2-1, 3-2 and
Appendix 8-1. Current train operations are about 96 per day, split almost evenly between
freight and passenger trains. Regional train operation forecasts identify future increases
in train operations along the BNSF main line corridor, with up to 150 trains in 2010 and
200 plus operations by 2025. However, these operations are based on assumptions
about future growth in commercial demand in the region, primarily associated with port
operations in Long Beach and San Pedro. The objective of this project is to enhance the
existing flow of train traffic, particularly passenger trains during peak hour operations, to
ensure that operating schedules can be met under current operating loads.

Thus, the increase in train operations is forecast to occur regardless of whether this
project is implemented. Above about 100 train operations, sections of the existing main
line track with two tracks will experience delays, which will consist of more trains being
stopped and held for a passing train of higher priority (this already happens and is the
driving force by the State Department of Transportation to add the third main track in order
to support passenger train operations). Adding the third main track from Hobart to Basta
will reduce the number of delays by increasing operational capability along the main line
track.

This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented.
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COMMENT LETTER #3

(\ Southern California Regional Rail Authority
II‘G i M 700 South Flower Street, 26t Floor
® ' Los Angeles, California 90017-4101

May 16, 2003
SCRRA File: G0000069

Mr. Gary Iverson, Office Chief

California Department of Transportation, Dist. 7
120 S. Spring Street, MS-16A

Los Angeles, CA 90012

RE: ‘Comments ¢n the Draft EIR for thc Proposed Third Main Track and Seven Grade
Separations Project on the Burlington Northern Santa Fe Railway Company East-West
Main Line Railroad Track SCH #2002041111 (Commerce 1o Basta)

Dear Mr. Iverson:

The Southern California Regional Rail Authority (SCRRA) received the Notice of Availability
for the document listed above. Thank you for this notification and the opportunity to comment
on this draft document. As background information, SCRRA is a five-county Joint Powers
Authority (JPA) that operates the regional commurer rail system known as Metrolink.
Additionally, SCRRA provides rail engineering, construction, operations and maintenance
services to its five JPA member agencies. The JPA consists of the Los Angeles County
Metropolitan Transportation Authority (LACMTA), San Bernardino Associated Governments
(SANBAG), Orange County Transportation Authority (OCTA), Riverside County Transportation
Comuwission (RCTC) and Ventura County Transportation Commission (VCTC). SCRRA
operates commuter rail service through the proposed project area, referred to as the Orange
County Line and the 91 Line. :

EE:R.R.A supports this projcét tc( construct a third main track from Comimnerce to Fullerton - as it
benefits SCRRA to expand cépacity,,fo; commuter rail, intercity passenger and freight service in
this area. This scgmetit,of the rail c(drridor is currently extremely congested and limits SCRRAs
ability to add additional service at peak travel times. SCRRA currently experiences service
delays in this area, which leads to decreased reliibility of the commuter rail service. For these
 reasons, SCRRA is supportive of this pxl'ojebt being constructed.

il
[In order to maintain reliable passenger service during construction, the full schedule of Metrolink
trains must be operated throughout construction of the project. If a Metrolink train must be
cancelled due to construction, then altemate bus service must be proyided and SCRRA should be
reimbursed for this additional cost. One suggested method of managing construction delays to
3-2 |train service is to follow the SCRRA construction coutract specification of a maximum of four
(4) minutes per train delay to SCRRA service. If this threshold is exceeded, penalties should be
assessed to the contractor as detailed in the contract. If unavoidable delays in excess of four (4)
minutes are anticipated, a minimum of thirty (30) days advance notice would need to be given to
SCRRA - in order to arrange temporary service alternatives and to notify passengers. During
construction, full train service is expected to continue at the three Metrolink stations within the

3-3 project area - Commerce, Norwalk/Santa Fe Springs and Fullerton. Also, it is requested that any
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RESPONSES TO COMMENTS
LETTER #3
SOUTHERN CALIFORNIA REGIONAL RAIL AUTHORITY

This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented.

BNSF has extensive experience in managing construction on its tracks to minimize
conflicts with train operations. Three assumptions are included in conjunction with the
proposed project: (1) potential conflicts will only occur when third main track construction
occurs and minimal, if any, delays will occur when the grade separation projects are being
implemented; and (2) most construction will occur during windows when train traffic on the
third main track is lowest; and (3) installation of the third main track should rarely conflict
with operations on the two existing tracks. In addition, the preparation of a traffic
management plan, including train traffic, must be completed prior to initiating construction.
It is during the preparation of this plan that potential track delays will be defined and
SCRRA will be provided with information regarding potential for delays. This approach
should provide ample advance notice so SCRRA can provide notice of alternative means
of transportation to its ridership. Given the process outlined above, the potential conflicts
with Metrolink trains is not forecast to be significant, as indicated in the Draft EIR. At this
time no reimbursement for short-term delays is anticipated as SCRRA will benefit over the
long-term from better scheduling and the Department believes it is inappropriate to
artificially increase costs of a public project such as that proposed.

Full train service can and will be maintained at the three affected Metrolink stations
(Commerce, Norwalk/Santa Fe Springs and Fullerton) during construction. If any station
impacts may occur, BNSF will identify them in the transportation management plan that
will be coordinated with SCRRA. Adequate time for review of the plan by SCRRA and city
staff will be provided in this process.
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Third Main Track - Commerce to Fullerton DEIR Comments
May 16,2003
Page 2

3-3 |station impacts be communicated to SCRRA as well as the appropriate city staff at least two
cont. |weeks ahead of the impact.

Nothing in these comments is intended to alter any terms of the agreements SCRRA has with
The Burlington Northem and Santa Fe Railway Company. Once again, thank you for requesting

SCRRA's input on this Draft EIR. If you have any questions regarding these comments please
contact Deadra Knox, Strategic Development Planner, at (213) 452-0359 or knoxd(@scrra.net.

3-4

hief Executive Officer

cc:  Pat Merrill, Caltrans Rail Program
Ken Galt, Caltrans Rail Program
Linda Wright, Caltrans District 7
Luisa Easter, Calrans District 12
SCRRA Files

-12-



Responses to Comment Letter #3 (continued)

3-4 This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented.
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COMMENT LETTER #4

OCTA

May 15, 2003

AFFILIATED AGENCIES

Orange Couny

e ciame: | MS. Karen Cadavona
, California Department of Transportation, District 7
1 uear Transporzanon . - . '
' anety | Division of Environmental Planning
Sorved Adinanly lor 120 SO.Uth Sprlng‘ Stre.et
Freeway Eioceneocs | | os Angeles, California 90012
Corsohtaren Transponanon |

Servwe Ageny SLibjeCt: BNSF Third Main Track and Grade Separation Project Program EIR

LUnGRsHOn MARIGSINeNT :
Aggerrn |
Dear Ms. Cadavona:
Sore O Avinety iy .
Abarduonge Vb

The Orange County Transportation Authority (OCTA) appreciates the
opportunity to participate in the BNSF Third Main Track and Grade Separation
Project. OCTA is a member of a Southern California Regional Rail Authority
(SCRRA), a Joint Powers Authority (JPA) that operates the regional commuter
rail system (Metrolink). The JPA other members are the Los Angeles County
Metropolitan Transportation Authority (LACMTA), San Bernardino Associated
Governments (SANBAG), Riverside County Transportation Commission
(RCTC) and Ventura County Transportation Commission (VCTC). Two
commuter rail lines are operated through the proposed project area, referred to
as the Orange County Line and the 91 Line.

OCTA has reviewed the above referenced document and has the following
comments:

1. In order (g(o;maintain a level of reliabilty and full-service during
constructi { all  Metrolink trains must be operated throughout
4-1 consﬁrucﬂon of the project. If a Metrolink train must be cancelled due to
construction, then alternate bus service must be provided and SCRRA
should be reimbursed for this additional cost. It is requested that the
| construction contract specify & maximum of four (4) minutes per day
cumulative delay tq SCRRA service:: If ¢his threshold is exceeded,
42 penalties should be' assessed to the contractor as detailed in the
contract. If delays in excess of four (4) cumulative minutes are
anticipated, a minimum of thirty (30) days advance notice would need to
___be given to SCRRA - in order to arrange temporary service alternatives.
During construction, full train service is expected to continue at the three
4-3 Metrolink stations within the project area - Commerce, Norwalk/Santa Fe
Sprmgs and Fullerton. Also, it requested that station impacts be
hmty | communicated to SCRRA as well as the appropriate city staff at least
| __one week ahead of the impact.

Omngn Cnunfy Transpartahon Autharily
14 Denann I Palilamia 4ORAR.14R4 / 1714) S80-OCTA. 6282)

WEM Psch Blain Me aas IO N
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RESPONSES TO COMMENTS
LETTER #4
ORANGE COUNTY TRANSPORTATION AUTHORITY

This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented. Please refer to responses to comment 3-1 through
3-3 which further addresses this issue.

Please refer to response to comment 3-2 which addresses this same issue.

Please refer to response to comment 3-3 which addresses this issue.

Please refer to response to comment 3-3 which addresses this issue.
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2. Nothing in these comments is intended to alter any terms of the
4-5 agreements that OCTA has with the Burlington Northern Santa Fe
Railway Company.

If you have any questions regarding these comments, please feel free to
contact me at 714-560-5673 or sdupuis@octa.net.

Sincerely,

Shohreh Dupuis,
Manager of Commuter Rail Services

C. Deadra Knox, SCRRA

-16-




Responses to Comment Letter #4 (continued)

4-5 This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented.
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m COMMENT LETTER #5

OCTA

arratsoacenews | May 18, 2003
e oty | Ms. Karen Cadavona ,
Local Hanspedaton Caljf?rnia Department of Transp_ortation. District 7
aurony | Division of Environmental Planning
Servies Autharity for 120 South Spring Street
Freewsy Emargonaios | | g5 Angeles, Califarnia 80012

Consclidaled Transpoitatian

Sorviea dgeney | g hject: BNSF Third Main Track and Grade Separation Project Program EIR

Cungestion Managemant

Aponey
Dear Ms. Cadavona:
Service Aulnority for
ADandoned Vanicies

The Orange County Transportation Authority (OCTA) appreciates the
opportunity to participate in the BNSF Third Maln Track and Grade Separation
Project. OCTA is a member of a Southern California Regional Rail Authority
(SCRRA), a Joint Powers Authority (JPA) that operates the regional commuter
rall system (Metralink). The JPA other members are the Los Angeles County
Metropalitan Transportation Authority (LACMTA), San Bernardino Associated
Governmenis (SANBAG), Riverside County Transportation Commission
(RCTC) and Ventura County Transportation Commission (VCTC). Two
commuter rail lines are operated through the proposed project area, referred to
as the Orange County Line and the 91 Line. :

OCTA has reviewad the above referenced document and has the following
comments:

p—ea

1. In order to maintain reliable passenger service during construction, the
full schedule of Metrolink trains must be operated throughout
5-1 construction of the project. If a Metrolink train must be cancelled due to
construction, then alternate bus service must be provided and SCRRA
| should be reimbursed for this additional cost. One suggested method of
’ managing construction delays to train service is to follow the SCRRA
construction contract specification of a maximum of four (4) minutes par
frain delay to SCRRA service. If this threshold is exceeded, penalties
|__should be assessed to the contractor as detailed in the contract. If
unavoldable delays in excess of four (4) minutes are anticipated, a
5-3 minimum of thirty (30) days advance notice would need fo be given to
SCRRA - in order to arrange temporary service alternatives and to notify
|__passengers. During construction, full train service is expected to
continue at the three Metrolink stations within the project area -
| _Commerce, Norwall/Santa Fe Springs and Fullerton. Also, it is
raguested that any station impacts be communicated to SCRRA as well
L_as the appropriate city staff at least two weeks ahead of the impact.

5-2

5-4

5-5

QOrange Counly Transperiation Authonty
550 South Main Strast/ P,O. Bax 14184 / Orange / Calilomja 82863-1584 /(714) 580-QCTA (5282)
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2. Nothing in these comments s Intended to alter any terms of the
5-6 agreements that OCTA has with the Burlington Northern Santa Fe
Raliway Company.

If you have any questions regarding these comments, please feel free to
contact me at 714-660-5673 or sdupuls@octa.net.

Sincerely,

> ///A/

Shohreh Dupuis,
Manager of Commuter Rail Services

C: Deadra Knox, SCRRA
Mr. Gary lverson, Caltrans

TAOTAL P.B83




RESPONSES TO COMMENTS
LETTER #5
ORANGE COUNTY TRANSPORTATION AUTHORITY

5-1 -
5-6 This letter essentially duplicates comment letter #4. The responses to comment letter #4
respond to the six comments in this letter.
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TO: 919858827815

COMMENT LETTER #6

May 12, 2003

Mr. Gary lverson

Office Chief

Caltrans District 7

120 South Spring Street, MS 16A
Los Angeles, CA 80012

RE: Comments on the Draft Environmental Impact Report for the Burlington
Northern / Santa Fe Rallway Company — Third Main Track and Grade
Separation Project - SCAG No. 1 20030194

Dear Mr. lverson:

Thank you for subinitting the Draft Environmental Impact Report for the Burlington
Northern / Santa Fe Railway Company — Third Maln Track and Grade Separation
Project to SCAG for review and comment. As areawide clearinghouse for regionally
significant projects, SCAG reviews the consistency of local plans, projects, and
programs with regional plans.

This activily is based on SCAG's responsibilities as a regional planning organization
pursuant to state and federal laws and regulations. Guidance provided by these
reviews s iniended to assist local agencies and project sponsors o take actions ihat
contribute to the attainment of regional goals and policies.

If you have any questions regarding the attached comments, please contect me ai {213)

@3_6—1867. ‘Thank you.

Senior Regivfal Planner
Intergovernmental Review

P:i4-s11

21-




RESPONSES TO COMMENTS
LETTER #6
SOUTHERN CALIFORNIA ASSOCIATION OF GOVERNMENTS

6-1 This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented.
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COMMENTS ON THE
DRAFT ENVIRONMENTAL IMPACT REPORT
FOR THE

BURLINGTON NORTHERN / SANTA FE RAILWAY COMPANY
THIRD MAIN TRACK AND GRADE SEPARATION PROJECT
SCAG NO.1 20030194

PROJECT DESCRIPTION

The proposed Project considers the implementation and construction of a variety of rail

corridor truck and grade crossing improvements. The elements of potential
improvements include:

1. Installation of new track and siding.

2. Track structure upgrades.

3. Widening of the San Gabriel River Bridge, and additional modifications to existing
bridges.

Signal systems upgrades, and .

New grade separations within the Cities of Pico Rivera, Santa Fe Springs, La Mirada
and unincorporated areas of Los Angeles County.

o~

INTRODUCTION TO SCAG REVIEW PROCESS

The document that provides the primary reference for SCAG's project review activity is
the Regional Comprehensive Plan and Guide (RCPG). The RCPG chapters fall into
three categories: core, ancillary, and bridge. The Growth Management (adopted June
1994), Regional Transportation Plan (adopted April 2001), Air Quality (adopted October
1995), Hazardous Waste Management (adopted November 1994), and Water Quality
(adopted January 1995) chapters constitute the core chapters. These core chapters
respond directly to federal and state planning requirements. The core chapters constitute
the base on which local governments ensure consistency of their plans with applicable
regional plans under CEQA. The Air Quality and Growth Management chapters contain
both core and ancillary policies, which are differentiated in the comment portion of this
letter. The Regional Transportation Plan (RTP) constitutes the region's Transportation
Plan. The RTP policies are incorporated into the RCPG.

Ancillary chapters are those on the Economy, Housing, Human Resources and Services,
Finance, Open Space and Conservation, Water Resources, Energy, and Integrated Solid
Waste Management. These chapters address important issues facing the region and may
reflect other regional plans. Ancillary chapters, however, do not contain actions or
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policies required of local govemment. Hence, they are entirely advisory and establish no
new mandates or policies for the region.

Bridge chapters include the Strategy and Implementation chapters, functioning as links
between the Core and Ancillary chapters of the RCPG.

Each of the applicable policies related to the proposed project are identified by number
and reproduced below in italics followed by SCAG staff comments regarding the
consistency of the Project with those policies.

SUMMARY OF SCAG STAFF COMMENTS

_1-.- The Draft EIR does not addresses the relationship of the proposed project to

6-2 applicable regional plans as required by Section 15125 [d] of Guidelines for
| Implementation of the Califomia Environmental Quality Act.

2. The subject of railroad crossings is discussed in the 2001 RTP. The proposed
6-3 Project is supportive of the following RTP action, which states, “Construct grade
| separations where streets and highways cross regional rail lines...”

3. The Final EIR should address the relationships (consistency with core policies and
support of ancillary policies) to SCAG’s Regional Comprehensive Plan and Guide,
64 utilizing commentary from the following detailed SCAG staff comments. The response
should also discuss any inconsistencies between the proposed project and applicable
regional plans. We suggest that you identify the specific policies, by policy number,
| with a discussion of consistency or support with each policy.

CONSISTENCY WITH REGIONAL COMPREHENSIVE PLAN AND GUIDE POLICIES

The Growth Management Chapter (GMC) of the Regional Comprehensive Plan and
Guide contains a number of policies that are particularly applicable to the Burlington
Northern / Santa Fe Railroad Company — Third Main Track and Grade Separation
Project.

6-5 |3.01 The population, housing, and jobs forecasts, which are adopted by SCAG's
Regional Council and that reflect local plans and policies, shall be used by SCAG
in all phases of implementation and review.

3.03 The timing, financing, and location of public facilities, utility systems, and
L transportation systems shall be used by SCAG to implement the region’s growth




Responses to Comment Letter #6 (continued)

6-2

6-3

6-4

Because this project was consistent with all local plans (General Plans for the cities of
Montebello, Commerce, Pico Rivera, Santa Fe Springs, La Mirada, Buena Park, and
Fullerton and counties of Los Angeles and Orange) and regional plans (RCPG, RTP and
AQMP), no detailed land use evaluation was deemed to be necessary. This conclusion
is contained in Appendix 8.1 of the Draft EIR. As evidenced by the consistency analysis
contained in this comment letter, the proposed project is fully consistent with regional
goals of enhancing rail transportation, eliminating at-grade crossings which cause greater
air emissions and traffic impacts and reducing air emissions within the South Coast Air
Basin. The analysis presented in this comment letter clearly demonstrates conformity with
the applicable regional plans (no significant adverse impact) as required by Section
15125.

The benefits of constructing grade separations where local and regional streets and
highways cross regional railroad tracks is address generally throughout the document, but
particularly in the air quality and traffic subchapters, 4.2 and 4.8, respectively.

The comments contained in this document address the pertinent comments and they are
hereby incorporated into the Final EIR. No additional evaluation is deemed necessary to
demonstrate consistency with core and ancillary policies.

Regarding Policy 3.01, the proposed project is not forecast to affect population or jobs
forecasts over the long-term. No new permanent jobs or population will be added to the
region. Short-term construction jobs were identified as being filled by existing local
construction contractors since no special construction job requirements are associated
with this project. Finally regarding housing impacts, the grade separation components of
this project are forecast to adversely affect a number of residences in the cities of Pico
Rivera, Santa Fe Springs and adjacent unincorporated County areas. However,
appropriate mitigation has been identified to ensure that no significant loss of housing will
occur due to creating new housing or finding comparable housing for displaced residents.

Regarding the timing, financing and location of transportation system improvements, this
project provides the means to implement seven grade separation projects and BNSF main
line track improvements that fully support SCAG growth policies.
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6-5 l policies.
cont.

— iy

The Regional Transportation Plan (RTP) also has policies pertinent to this proposed
project. This chapter links the goal of sustaining mobility with the goals of fostering
economic development, enhancing the environment, reducing energy consumption,
promoting transportation-friendly development pattems, and encouraging fair and
equitable access to residents affected by socio-economic, geographic and commercial
limitations. Among the relevant policies of this chapter are the following:

6-6 14,01 Transportation investments shall be based on SCAG's adopted Regional
performance Indicators.

4.02 Transportation investments shall mitigate environmental impacts to an acceptable
level.

SCAG staff comments. The Draft EIR identifies environmental impacts and details
the measures mitigate these impacts. Chapter 4 (Environmental Evaluation)
provides an environmental evaluation and recommended mitigation measures.
The Project is consistent with this core RTP policy.

4,04 Transportation Control Measures shall be a priority.

4.16 Maintaining and operating the existing transportation system will be a priority over
6-7 expanding capacity.

SCAG staff comments. The Draft EIR, in Chapter 3 (Project Description)
discusses the need for the proposed Project and proposed improvements, which
will help to maintain and operate the existing transportation system. The Project is
supportive of this core RTP policy.

GMC POLICIES RELATED TO THE RCPG GOAL TO IMPROVE THE REGIONAL
QUALITY OF LIFE

th_'ne Growth Management goals to attain mobility and clean air goals and to develop
urban forms that enhance quality of life, that accommodate a diversity of life styles, that
preserve open space and natural resources, and that are aesthetically pleasing and
6-8 | preserve the character of communities, enhance the regional strategic goal of maintaining
the regional quality of life. The evaluation of the proposed project in relation to the

following policies would be intended to provide direction for plan implementation, and
does not allude to regional mandates.

| S,




Responses to Comment Letter #6 (continued)

6-6

6-7

6-8

The Department concurs that the project as proposed with mitigation is consistent with
policies 4.01 and 4.02.

The key project objective of this project is to maintain operating capacity of the existing
rail system and the Department concurs that this project is fully consistent with policies
4.04 and 4.16.

Based on the impact analysis, the long-term effect of the proposed project will be to
reduce regional air emissions and enhance air quality and enhance vehicle traffic flow on
the local and regional circulation system in the project area. In addition to these local and
regional contributions to enhancement to the quality of the environment, the proposed
project incorporates designs in the grade separation that will enhance the aesthetic
character of these project components.
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?18 Encourage planned development in locations least likely to cause environmental |
impacts.

6-9 SCAG staff comments. The Project is proposed in a manner, which will minimize
environmental impacts. Mitigation measures included in the Draft EIR are
recommended to address identified impacts. The Project is supportive of this
ancillary RCPG policy.

||

3.20 Support the protection of vital resources such as wetlands, groundwater recharge
areas, woodlands, production lands, and land containing unique and endangered
plants and animals.

6-10 SCAG staff comments. The Draft EIR in Chapter 4.3 (Biological Resources)
includes discussions on the Projects’ impact on biological resources. The Draft
EIR recommends one mitigation measure to address impacts to biological

L_ resources. The Project is supportive of this ancillary RCPG policy.
-E—21 Encourage the implementation of measures aimed at the preservation and
protection of recorded and unrecorded cultural resources and archaeological sites.
6-11 SCAG staff comments. The Draft EIR in Chapter 4.4 (Cultural Resources) %
acknowledges that the proposed Project would have impacts on unknown

subsurface/buried archaeological, paleontological and historic resources.
Mitigation measures recommended will address impacts to resources. The Project
is supportive of this ancillary RCPG policy.

S

2 Discourage development, or encou}age the use of special design requirements, in
areas with steep slopes, high fire, flood, and seismic hazards.

SCAG staff comments. The Draft EIR in Chapter 4.5 (Geology Resources /
6-12 Constraints) discusses potential impacts related to soils, geology and seismicity.
Mitigation measures outlined in this section are recommended to address
identified impacts through the implementation of building codes and specific
requirements and/or project design, and measures. The Project is supportive of
this ancillary RCPG policy.




Responses to Comment Letter #6 (continued)

6-9

6-10

The Department concurs that the project as proposed with mitigation is consistent with
policy 3.18.

The Department concurs that the project as proposed with mitigation is consistent with
policy 3.20.

The Department concurs that the project as proposed with mitigation is consistent with
policy 3.21.

The Department concurs that the project as proposed with mitigation is consistent with
policy 3.22.
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3.23 Encourage mitigation measures that reduce noise in ceriain locations, measures
aimed at preservation of biological and ecological resources, measures that would
reduce exposure to seismic hazards, minimize earthquake damage, and to
develop emergency response and recovery plans.

SCAG staff comments. The Draft EIR in Chapter 4.9 (Noise) acknowledges that
the proposed Project would have short and long term noise impacts. Mitigation
measures are recommended to address noise impacts. The Project is supportive
of this ancillary RCPG policy.

.

AIR QUALITY CHAPTER CORE ACTIONS
The Air Quality Chapter core actions related to the proposed project includes:

5.07 Determine specific programs and associated actions needed (e.g., indirect source
rules, enhanced use of telecommunications, provision of community based shuttle
services, provision of demand management based programs, or vehicle-miles-
traveled/emission fees) so that options to command and control regulations can be
assessed.

5.11 Through the environmental document review process, ensure that plans at all
levels of government (regional, air basin, county, subregional and local) consider
air quality, land use, transpontation and economic relationships to ensure
consistency and minimize conflicts.

SCAG staff comments. The Draft EIR in Section 4.2 (Air Quality) acknowledges
regional and construction air quality, relationships to ensure consistency and
minimize conflicts. Recommended mitigation measures address impacts related
to construction, operations and emissions. The Project is consistent with this core

L

RCPG policy. |

WATER QUALITY CHAPTER RECOMMENDATIONS AND POLICY OPTIONS

rT—he Water Quality Chapter core recommendations and policy options relate to the two
water quality goals: to restore and maintain the chemical, physical and biological integrity
of the nation's water; and, to achieve and maintain water quality objectives that are
necessary to protect all beneficial uses of all waters.

11.07 Encourage water reclamation throughout the region where it is cost-effective,

\4




Responses to Comment Letter #6 (continued)

6-13

6-14

6-15

The Department concurs that the project as proposed with mitigation is consistent with
policy 3.23.

The Department concurs that the project as proposed with mitigation is consistent with
policies 5.07 and 5.11.

The proposed project incorporates specific measures that are designed to ensure the
chemical, physical and biological quality of water resources are maintained. Further, with
mitigation the water quality objectives of the Regional Water Quality Control Plan will be
completely fulfilled. During construction, recycled water will be used to the extent allowed
under regulations.
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6-15 feasible, and appropriate to reduce reliance on imported water and wastewater
cont. discharges. Current administrative impediments to increased use of wastewater
should be addressed.
CONCLUSIONS

—

1. As noted in the staff comments, the Draft Environmental Impact Report for the
Burlington Northem / Santa Fe Railroad — Third Main Track and Grade Separation
Project is consistent with or supports many of the core and ancillary policies in the

| Regional Comprehensive Plan and Guide.

6-16

2. As noted in the Summary of SCAG Staff Comments, the Final EIR should address the
relationships (consistency with core policies and support of ancillary policies) to
SCAG’s Regional Comprehensive Plan and Guide and discuss any inconsistencies

6-17 between the proposed project and applicable regional plans.

3. All feasible measures needed to mitigate any potentially negative regional impacts
associated with the proposed project should be implemented and monitored, as
required by CEQA.

N

y




Responses to Comment Letter #6 (continued)

6-16

This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented.

This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented. Based on this review, the project is consistent with
applicable regional policies and all mitigation measures will be implemented and
monitored as requested.
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'SOUTHERN CALIFORNIA ASSOCIATION OF GOVERNMENTS

'Roles and Authorities

' THE SOUTHERN CALIFORNIA ASSOCIATION OF GOVERNMENTS (SCAG) is a Joint Powers Agency established
under California Government Code Section 6502 et seq. Under federal and state law, SCAG is designated as a Council
of Governments (COG), a Regional Transportation Planning Agency (RTPA), and a Metropolitan Planning Organization
(MPO). SCAG's mandated roles and responsibilities include the following:

SCAG is designated by the federal government as the Region's Metropolitan Planning Organization and mandated to
maintain a continuing, cooperative, and comprehensive transportation planning process resulting in a Regional
Transpontation Plan and a Regional Transportation improvement Program pursuant to 23 U.S.C. 134, 49 U.S.C. ‘5301
et seq., 23 C.F.R. '460, and 49 C.F.R. '613. SCAG is also the designated Regional Transportation Planning Agency,
and as such is responsible for both preparation of the Regional Transportation Plan (RTP) and Regional Transporation
Improvement Program (RTIP) under California Government Code Ssctlon 65080 and 65082 respectively.

SCAG is responsible for developing the demographic projections and the integrated land use, housing, employment,
and transportation programs, measures, and strategies portions of the South Coast Alr Quality Management Plan,
pursuant to Califomia Health and Safety Code Section 40460(b)-(c). SCAG is also designated under 42 U.S.C. '7504(a)
as a Co-Lead Agency for alr quality planning for the Central Coast and Southeast Desert Alr Basin District.

' SCAG is responsible undsr the Federal Clean Air Act for determining Conformity of Projects, Plans and Programs to
the State Implementation Plan, pursuant to 42 U.S.C, '7506.

‘Pursuant o Califomia Govemment Code Section 65089.2, SCAG is responsible for reviewing all Congestion

Management Plans (CMPs) for consistency with reglonal transportation plans required by Section 65080 of the
Govemment Code. SCAG must also evaluate the consistency and compatibility of such programs within the region.

'SCAG is the authorized regional agency for Inter-Governmental Review of Programs proposed for federal financial
assistance and direct development activities, pursuant to Presidential Executive Order 12,372 (replacing A-95 Review).
SCAG reviews, pursuant to Public Resources Code Sections 21083 and 21087, ‘Environmental impacts Reports of

projects of regional significance for consistency with regional plans [Califomia Environmental Quality Act Guidelines
Sections 15206 and 15125(b)]. ,

“Pursuant to 33 U.S.C. '1288(a}(2) (Section 208 of the Federal Water Pollution Control Act), SCAG is the authorized
Areawide Waste Treatment Management Planning Agency.

 SCAG Is responsible for preparation of the Regional Housing Needs Assessment, pursuant to Califomia Government
Code Section 65584(a).

SCAG is responsible (with the Asscciation of Bay Area Governments, the Sacramento Area Council of Govemments,
and the Association of Monterey Bay Area Governments) for preparing the Southern California Hazardous Waste
Management Plan pursuant to California Health and Safety Code Section 25135.3,

“Revised July 2001

34-
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COMMENT LETTER #7

Edwin F. Lowry, Director
1011 N. Grandview Avenue

Winston H. Hickox _ Glendale, California 91201 A Gray Davis

Agency Secretary Governor
California Environmental .
Protection Agency

7-2

May 7, 2003

Mr. Gary Iverson

Office Chief

Division of Environmental Planning

District 7, California Department of Transportation
120 South Spring Street

Los Angeles, California 90012-3606

DRAFT ENVIRONMENTAL IMPACT REPORT, THIRD MAIN TRACK AND GRADE
SEPARATION PROJECT ON THE BURLINGTON NORTHERN SANTA FE RAILWAY
COMPANY, EAST-WEST MAIN LINE RAILROAD TRACK, SCH#2002041111

Dear Mr. lverson:

The Department of Toxic Substances Control (DTSC) reviewed the draft Environmental
impact Report, dated March 2003, for the above mentioned project. DTSC will like to
notify you that DTSC is currently overseeing soil and groundwater investigation at a site
near the proposed location for the railroad track.

The site, formerly known as Los Angeles County, Department of Agricultural
Commissioner, is located at 8841 East Slauson Avenue in Pico Rivera, California. The
facility was used for mixing rodent and bird baits for pest control, disposing pesticides
acquired from pesticide collection program, and incinerating plants that were held under
ngarantine for pests or disease.

The County of Los Angeles is currently conducting the soil and groundwater

investigation at the site. Based on the current information, some soil within the site is
contaminated with chlorinated pesticides and there may be a potential release of
hazardous waste into groundwater. The groundwater depth is approximately 38 feet
below the groundwater surface. The County will be conducting a groundwater
investigation to determine whether the groundwater is contaminated.

DTSC recommends that procedures to handle hazardous waste be included in your

operation plan and health and safety plan as a contingency.

The energy challenge facing California is real, Every Californian needs to take immediate action to reduce energy consumption.

For a list of simple ways you can reduce demand and cut your energy costs, see our Web-site at www.dlsc.ca.gov.
EIR for railroad project -35-

N em v

Veie Maciialad Mannar
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RESPONSES TO COMMENTS
LETTER #7
DEPARTMENT OF TOXIC SUBSTANCES CONTROL

This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented.

Refer to the discussion of hazards and water quality impacts in Subchapters 4.6 and 4.7,
respectively, of the Draft EIR. Mitigation measures in these two subchapters identify
specific requirements for establishment of procedures to handle hazardous waste that
may be generated by the project and contaminated soil that may be encountered during
construction.
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Mr. Gary lverson
May 7, 2003
Page 2

Should you have any question, please contact Ms. Chia-Rin Yen, at (818) 551-2955.

Sincerely,

U ,
Yom:zzk %

Untt Chief
Southern California Permits and Corrective Action Branch
Hazardous Waste Management Program

cc.  Mr. Bob Atkins
Department of Agricultural Commissioner/Weights and Measures
County of Los Angeles
3400 Madera Avenue
El Monte, California 91732

Mr. Raymond B. Smith

Supervising Agricultural Inspector

Pest Management Division

Department of Agricultural Commissioner/Weights and Measures
County of Los Angeles :

12300 Lower Azusa Road

Arcadia, California 91006-5872 .

Chia-Rin Yen

Department of Toxic Substances Control
1011 North Grandview Avenue
Glendale, California 91201-2205

EIR for railroad project
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\(‘ ~ Department of Toxic Substances Control

Winston H. Hickox Glendale, California 91201
Agency Secretary :
California Environmental

COMMENT LETTER #8

Edwin F. Lowry, Director
1011 N. Grandview Avenue

Gray Davis
Governor

Protection Agency

8-1

8-2

~ May 8, 2003

Mr. Gary Iverson, Chief

Division of Environmental Planning
California Department of Transportation
(District 7, Los Angeles)

120 South Spring Street

Los Angeles, California 90012

NOTICE OF COMPLETION OF DRAFT ENVIRONMENTAL IMPACT REPORT FOR
THE THIRD MAIN TRACK AND SEVEN GRADE SEPARATIONS PROJECT, BNSF
EAST/WEST MAIN LINE RAILROAD TRACK PROJECT, SCH 2002041111

Dear Mr. lverson:

The Department of Toxic Substances Control (DTSC) has received your Notice of
Completion of a draft Environmental Impact Report (EIR) for the project mentioned
above. .

Based on the review of the document, DTSC comments are as follows:

If during construction of the project, soil contamination is suspected, construction in
the area should stop, and appropriate health and safety procedures should be
implemented. [fit is determined that contaminated soils exists, the draft EIR should
identify how any required investigation and/or remediation will be conducted, and
- which government agency will provide regulatory oversight.

DTSC provides guidance for Preliminary Endangerment Assessment preparation and
cleanup oversight through the Voluntary Cleanup Program (VCP). For additional -
information on the VCP please visit DTSC's web site at www.dtsc.ca.gov. If you would

The energy c{:allenqe facing California is real. Every Californian needs fo take immediate action to reduce energy consumption.
For a list of simple ways yau can reduce demand and cul your energy costs, see aur Web-site at www.dtsc.ca.gov.

@ Printed on Recycled Paper




RESPONSES TO COMMENTS
LETTER #8
DEPARTMENT OF TOXIC SUBSTANCES CONTROL

Please refer to response to comment 7-2 which partially addresses this issue. The Draft
EIR identifies specific procedures for addressing any contaminated soil encountered
during implementation of this project. Because of the project’s location with several cities
and two counties, BNSF and its contractors will work through the Local Enforcement
Agency (typically the city or county fire department’s hazardous materials management
division) to provide regulatory oversight of any remediation effort.

This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented. Should it become necessary, BNSF and its
contractor or the contractor on the grade separations may contact the VCP if any
contaminated soil is encountered during construction.
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Mr. Gary lverson
May 8, 2003
Page 2

Project Manager, at (818) 551-2870 or me, at (818) 551-2877.

]iiie to meet and discuss this matter further, please contact Mr. Alberto Valmidiano,

Sincerely,
Harlan R. Jeche

Unit Chief
Southern California Cleanup Operations Branch — Glendale Office

Enclosure

cc:  Governor's Office of Planning and Research
State Clearinghouse
P. O. Box 3044
Sacramento, California 95812-3044

Mr. Guenther W. Moskat, Chief

Planning and Environmental Analysis Section
CEQA Tracking Center

Department of Toxic Substances Control

P. O. Box 806

Sacramento, California 95812-0806

P:376

-40-
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e

. TR
\‘ ./ Department of Toxic Substances Control
Edwin F. Lowry, Director
1001 "I” Street, 25" Floor -
Winston H Hickox P.O. Box 806 Gray Davis

Agency Secretary Sacramento, California 95812-0806 Governor

California Environmental
Protection Agency

MEMORANDUM

TO: Sayareh Amirebrahimi, Branch Chief
- Site Mitigation Program, Region 3

FROM: " Guenther W. Moskat, Chief
Planning and Environmental Analysis Section

e BN \b, 2ot :

SUBJECT: TRANSMITTAL AND REVIEW OF LEAD AGENCY ENVIRONMENTAL DOCUMENTS FOR

TNwed NG TR 68 Devea Gvady Dedewrion - 00|

The Department has received the project listed above. The project is being referred to you as a:

E/Non-EssentiaVlnformation ftem Only A Courtesy Copy of the Notice of Completion
Transmittal Form has also been sent to:

a Sensitive Land Use Project

@/Permitting Branch (document not included)

o Non-Sensitive land Use Project

waste andlor any activities which may fall within the Depariment's jurisdiction. Please have your staff: 1) conduct its review of the

comments or that no camments were necessary for the document; and 3) return this original transmittal sheet and a copy of any
response letter from your office to:

CEQA Tracking Center

1001 | Street, 22™ Floor

P.0. Box 806

Sacramento, California 95812-0806
Fax (916) 323-32

1
‘1 Reviewed by: G(N_aﬂ——"d""ﬂ D:-;lte: 05 '(07 I OJ

COMMENTS have been prepared and a copy has been provided to PEAS via:

Attached Copy
0O FAX(916) 323-3215

NO COMMENTS NECESSARY because;
Q All Department concerns have been adequately addressed; OR
O Project does not fall within the Department's areas of responsibility

Thank, you for your assistance with this project. If you have any questions, please contact Ken Tipon, CEQA Tracking Center, at (916) 322-5266.

The Department is encouraged to review this project and if applicable make comments pertaining to the project as it relates to hazardous -

attached document prior to the end of the comment period; 2) complete the applicable items below’ stating whether the department made

Planning & Environmental Analysis Section (PEAS) ! Date Commeniﬁér‘fbd Began: bq / (5“‘[ l ZGO:J)

. Comments due to OPR: O‘b} \q [ 2,505

The energy challenge facing California is real. Every Californian needs to take immediate action to reduce energy consumption.
For a list of simpls ways you can reduce demand and cut your energy costs, see our Web-site at www.dtsc.ca.gov.

KT
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COMMENT LETTER #9
STATE OF CALIFORNIA Gray Davls, Governor

PUBLIC UTILITIES COMMISSION

320 Weet 4™ Street, Sulte 500
Los Angaeles, CA 90013

May 14,2003 o File Number: 183/19, 30/DEIR
‘ BNSF Triple Tracking Project
East-West Main Line (2-Line)

California Department of Transportation, District 7
Attn: Gary Iverson, Office Chief

120 South Spring Street, MS 16A

Los Angeles, CA 90012

Re: BNSF Third Main Track Project DEIR

Dear Mr. Iverson:

We reviewed the Draft Environmental Impact Report (DEIR) for the proposed Third Main Track
and Grade Separation Project on the Burlington Northern Santa Fe Railway Company's East-West
Main Line Railroad Track, dated March 2003, State Clearinghouse # 2002041111. This document
discusses modifications to highway-rail crossings in cities of Commerce, Montebello, Pico Rivera,
Santa Fe Springs, and La Mirada in Los Angeles County, and cities of Buena Park and Fullerton in
Orange County. The following comments are offered for your consideration.

The Public Utilities Commission has jurisdiction over highway-rail crossings in California.
California Public Utilities Code requires the approval of the Commission for constructing new or
modifying existing crossings. As such, the modifications to the crossings described in the DEIR,
9-1 |including proposed grade separation of existing at-grade crossings, require the Commission's
approval. If any at-grade crossings in the corridor censidered for this project are to remain at-grade,
then Commission approval is required for adding tracks. During our approval process we may
@uire modifications to the railroad warning devices or elimination of at-grade crossings.

On page 2.3 and 2.4 of the DEIR, under Section 2.2 titled "Purpose and Use of an Environmental
Impact Report”, information regarding responsible agencies is provided. Please include the
9-2 |Commission as a responsible agency for this project. As part of its review, the Commission will

consider portions of the environmental consequences of this project within its area of expertxse that
is subject to its discretionary approval.
L




9-2

RESPONSES TO COMMENTS
LETTER #9
PUBLIC UTILITIES COMMISSION

This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented. Under present circumstances it is probable that the
addition of the third main track will occur on a separate time schedule than the proposed
grade separation components of th proposed project. Therefore, the PUC will be a CEQA
Responsible Agency for this project and the addition of the third track will require review
and approval by the PUC.

The PUC will be added as a CEQA responsible agency as requested in Chapter 2,
Section 2.2.



L
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T0:919@98827815 P:3711
March 13, 2003 Caltrans District 7 Page 2
BNSF Triple Tracking Project
DEIR Comments

s,

The Commission encourages the elimination of at-grade crossings by either grade separation or
closure. Therefore, we support the project that intends to eliminate eight at-grade crossings and are
opposed to the no project alternative, which would keep these crossings at-grade.

9-3 Please send copies of future environmental impact reports for this project to

Michael Robertson, PE

Senior Utilities Engineer

California Public Utilities Commission
320 West 4th Street, Suite 500

Los Angeles, CA 90013-1105

e

If you have any questions, you may contact me at 213-576-7082 or mdr@cpuc.ca.gov.

Very truly yours,

ok, e TS

Michael Robertson, PE
Senior Utilities Engineer
Rail Crossing Engineering Section




Responses to Comment Letter #9 (continued)

9-3 This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented.
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Jesus M, Cervantes
Mayor
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Mayor Pro Tem

Hugo A. Argumedo
Councilmember

Rosalina G. Lopez
Councilmember

Nancy M. Ramos
Councilmember

Thomas Sykes
City Administrator
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2535 Commaerce Way
Commerce, CA 90040
Phone.323+722¢4805

Fax:323¢888+6841

COMMENT LETTER #10

City of Commerce

May 15, 2003

California Department of Transportation, District 7
Attn: Gary Iverson, Office Chief

120 South Spring Street, MS16A

Los Angeles, CA 90012

RE: Draft Environmental Impact Report for the Third Main Track and Grade
Separation Project on the BNSF East-West Main Line Railroad Track SCH
#2002041111

Dear Mr. Iverson:

Thank you for allowing us the opportunity to comment on Yyour Draft

Environmental Impact Report (DEIR) regarding the third Main Track & Grade

Separation Project running through parts of Commerce. We wish to offer some of

the following comments:

1. Page 3-1 Project Objectives “B.” Isn’t the objective of the third track to

separate freight traffic from commuter rail traffic which will possibly increase

commuter train efficiency?

2. Page 3-10 3.2.2.2 Operations —While rail traffic from the West coast to the Bast

will increase and freight traffic will increase, what will the State of California

do to promote clean fuel locomotives in the Southern California region? Will
the MOU between the California Air Resources Board (CARB) and the BNSF
signed in 1998 and amended in 2000 apply to any portion of this project?

3. Page 4.7.2.4 Dam Inundation — If the Garvey Reservoir were to fail, water
release would be towards the San Gabriel Valley to the north. The reservoir
may have been repaired in the last few years thereby reducing the possibility of
failure.

4. Page 4.8 TRAFFIC AND CTRCULATION Page 4.8-10 - Rail Traffic Growth,
Will this document address the growth of truck traffic into and out of the BNSF
Intermodal facilities located in Vemnon and Commerce? The 2010 forecast for
BNSF freight train traffic is 74 trains per day which should equate to additional
street traffic on the arterials leading to all the BNSF intermodal facilities.
Vehicular traffic on Sheila Street and Atlantic Boulevard would increase fraffic
on Washington Boulevard/I-710 would increase and wraffic on the northbound

| and southbound I-S in Commerce would be subject to the increases in port

“Where Ouality Service Is Our Tradition”

4 004/018



10-1

10-2

10-3

10-4

RESPONSES TO COMMENTS
LETTER #10
CITY OF COMMERCE

There are two main objectives of the proposed project. First, although the third main track
will allow some segregation of freight and passenger trains, this is not the proposed
project’s primary objective. BNSF train dispatchers will be able to use the additional track
capacity to provide adequate train separation to maintain the flow of trains at allowed
speeds through the 14.7 mile segment. The enhanced efficiency of train flow will most
benefit passenger trains by facilitating their ability to meet schedules. All three tracks will
be used to meet this objective. The second project objective is to install the seven grade
separations to enhance safety along the 14.7 mile main line segment by separating trains
from vehicle and pedestrian traffic.

The proposed project has no relationship to future commitments to develop and operate
clean fuel locomotives. This program is on a separate track between CARB and the
railroads. As the railroads, both BNSF and Union Pacific, acquire clean fuel locomotives
they would be utilized along the existing BNSF main line track in the future.

This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented.

No, this document does not address the forecast for additional growth of intermodal
operations at the Hobart yard in the City of Commerce. As shown on Attachment 1 of
Appendix 8.2 of the Draft EIR, there are no improvements in the vicinity of the Hobart
yard. The only improvements in the City of Commerce are some cross-overs, new side
track and the beginning of the new third main track near Garfield Avenue in the western
portion of the City. Future intermodal operations at the Hobart facility will be dictated by
commercial demand, not the implementation of this project.
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Letter to Gary Iverson, Dept. of Transportation—- DRAFT EIR
May 135, 2003
Page 2

FS.— Page 4.8 — 17-4.8.4 Mitigation Measures that Reduce Potential Significant
Impacts. The circulation system in the City of Commerce is not addressed in
this DEYR. Rail related growth will have significant impacts and require
mitigation measures for arferials in the vicinity of all BNSF intermodal
operations located in Commerce and Vernon. On some days, truck traffic into
the intermodal facilities can completely immobilize some major intersections,
prevent businesses from receiving products or visitors and truck traffic headed
to the rail yards has been known to back up on the I-710 Freeway causing grid
lock in this area. The BNSF should be required to produce a “Master Plan” for
their anticipated intermodal yard growth for the next 10-15 years.

6, Page 6-3-6.2 CUMULATIVE IMPACTS The cumulative impacts on the
traffic flow in Commerce must be addressed. The Alameda Corridor EIR/EIS
failed to discuss any impacts on the City of Commerce. The Alameda Corridor
EIR/EIS only mentioned Commerce in two (2) maps and we are paying the
price for the truck traffic created by that project. Did the Alameda Corndor
reduce truck traffic on the I-710?7 Can CALTRANS answer this question?
Will the Third Track Project increase the amount of truck traffic into the BNSF
yards and cause BNSF to acquire improved properties for intermodal facility
expansion? What would be the economic impacts to the city if BNSF expands?
The DEIR should also address the potential sociceconomic impacts and
environmental justice issues.

10-5

10-6

| E—

We thank you for the opportunity to comment on this DRAFT. If you have any
questions regarding this matter please contact Mr. Robert Zarrilli, City Planner at
(323) 722-4803, extension 2337.

Sincerely,

~
?w«/ 4 ot
Rdymgnd C. Ramirez

Assistant Director of Community Development

¢l/levter/ray/DRAFT EIR




Responses to Comment Letter #10 (continued)

10-5

10-6

This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented. The need to address local circulation system
effects of future intermodal growth at the Hobart yard and to prepare a “Master Plan” for
intermodal yard growth is not related to the proposed project and should be pursued by
the City under alternative avenues.

See response to comment 10-5. The Alameda Corridor project was a complete separate
project from the proposed BNSF Third Main Track and Grade Separations project. Also,
for more information on other project, including intermodal, please refer to the introduction
to responses to Letter #17. The third main track project will not cause any increase in
traffic within the City of Commerce. The increase in traffic is related to increases in
commercial shipping activity within the Los Angeles basin which are forecast to occur
independent of the proposed project, which includes an additional track within the
14.7 mile segment of the main line corridor and seven grade separations to be
implemented independently in the future. Several studies have forecast commercial
shipping requirements to grow substantially in the future which is the primary cause of the
increased traffic on the local circulation system. The projects being considered in this
document have no relationship to future BNSF actions at its intermodal facilities, i.e., this
project will have not effect on freight traffic growth in or out of the Hobart yard. Without
any projects being defined, any consideration of such future actions would be speculative
and beyond the ability of this project’s EIR to address.
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RESPONSES TO COMMENTS
LETTER #11
RICHARD A. STROMME

This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented. Actually, air pollution should be substantially
reduced by implementing this whole project. Please refer to Subchapter 4.2 which
describes the reason for enhanced air quality from implementing the proposed project.
Regarding noise and vibration some non-significant increases in these parameters are
forecast to result from implementing the project. See Subchapter 4.9 for details. This
project will notincrease train frequency, which is determined independently by commercial
demand. Finally, maximum train speeds along the corridor will remain the same.
However, with the more efficient flow of trains through the corridor the average speeds
of trains may increase.

This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented. Please refer to Figure 3 a-g for more detailed maps
of the project location. For more detail refer to the detailed track schematics in
Subchapter 8.2.

For those individual project components encompassed under this project (third main track
and seven grade separations), your name can be retained and future documents made
available for your review and consideration. Regarding other rail, rapid transit and
streetcar projects, it is suggested that you contact the Southern California Regional
Railroad Authority (SCRRA) and get your name on their list.
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SOUTHERN € ATITORNIA COMMENT LETTER #12

EDISON

ML EHSON INTLRNAHON AL Cuuitprary

May 19, 2003

Mr. Gary Iverson, Office Chief
California Department of Transportation
District 7

Mail Stop 16A

120 South Spring Street

Los Angeles, California 90012

Re:  Response to EIR for theThird Main Track and Grade Scparation Project on the Burlington
Northermn Santa Fe Railway Company East-West Main Line Railroad Track SCH #2002041111

Dear Mr. Iverson:

Thank you for including the Southern California Edison Company (Edison) in the review process for
the above-referenced project.

The Third Main Track and Grade Separation Project on the Burlington Naorthern Santa Fe Railway’s
East-West Main Line Railroad Track is located within the service territory of Edison. The construction of
railroad track improvements and seven grade separation projects will cause impact to the environment which

may cause relocation of Edison facilities at the grade separation crossings.

12-1

Relocation of Edison’s electrical facilities are constructed to a permanent basis in the most cost

Le_:if:wient manner, Subsequent moves of facilities may be performed at a cost borne by the requesting party.

—

12-2

Where Edison facilities enjoy superior rights, Edison will bill and collect for the associated design
12-3 land construction costs for those facilities. Permits, fees and easements needed as a result of this project will
Ll_:f_provided at no cost to Edison by the requestors of the utility relocation.

It is Edison’s design and construction policy to relocate facilities on a one time basis 10 a permanent
location. Should any relocation to a temporary location be requested, all costs associated with that move will
be borne solely by the requesting entities. A request for plant betterment will be at the cost of the requesting
entities. An example of plant betterment would be relocating eleciric aerial facilities 10 underground. Timec
considerations may be necessary for special design items, such as steel poles which take up 10 9-12 months

Ltf_order.

12-5 It is imperative that there is agreement between all parties to ensure timely delivery of our projects.

Dgres.

[ Edison appreciates cooperation, communication and coordination with the requesting entities of any
relocations with as much lead time to take care of these matters and ensure project delivery.

12-4

12-6
We are committed to providing the most cost effective design and construction while continuing to
provide quality electric service to our customers.

)

Very truly yours,

/f/) a 'Z«[/

P.O. Bos 800
.ol A QLT

l Larry R. Todd -52-

Compliance Manager
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12-2

12-3

12-4

12-5

12-6

RESPONSES TO COMMENTS
LETTER #12
SOUTHERN CALIFORNIA EDISON

This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented. The project description contains a discussion for
each project component, and relocation or encasement of utilities existing within the
project’s area of potential impact is identified as one of the steps in the construction
process. For example, see page 3-6 for a discussion of this construction component of
the project.

This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented. The project team has been meeting with the various
utilities that have facilities within the project’s area of potential impact (for both the third
main track and the individual grade separations) and designs and costs for relocation
have been incorporated into the engineering design and cost estimates for the proposed
project.

This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented.

This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented.

This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented. As noted under response to comment 12-2,
planning efforts have already been initiated to develop mutually agreeable solutions to
utility relocations.

This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented.
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COMMENT LETTER #13

CountJ) Of orange 300N. FLOWER ST.

NCL 03-044

May 19, 2003

Mr. Gary Iverson, Office Chief

California Department of Transportation, District 7
120 South Spring Street, MS 16A

Los Angeles, CA 90012

SUBJECT: DPEIR for the Third Main Track and Seven Grade Separations on the Burlington
Northemn Santa Fe (BNSF) Railway Company’s East-West Main Line Track

Dear Mr. Iverson:

The above referenced item is a Draft Program Environmental Impact Report (DPEIR) for the
California Department of Transportation (DOT). The proposed project extends from the City of
Commerce (Hobart-MP 148.6) about 14.7 miles south to the City of Fullerton (Basta Station-MP
163.3). Affected jurisdictions include Los Angeles and Orange Counties and the Cities of Buena
Park, Commerce, Fullerton, La Mirada, Montebello, Norwalk, Pico Rivera, and Santa Fe
Springs. The project involves construction and utilization of railroad track improvements (a new
third track and supporting infrastructure) and seven grade separations along the above referenced

14.7-mile segment of the Burlington Northemn Santa Fe (BNSF) Railway Company’s East-West
Main Line Line Railroad Track.

The County of Orange has reviewed the DEIR and offers the following comments:

FLOOD
r_— . .
1. As previously mentioned in our Notice of Preparation review dated May 21, 2002, the

railway alignment crosses three Orange County Flood Control District (OCFCD)
facilities, namely, (a) Coyote Creek Channel (A01); (b) Brea Creek Channel (A02); and
(3) Fullerton Creek Channel (A03). These facilities may not have been designed to
accommodate loading resulting from the new track, its support facilities and future train
traffic volume. The effect of such loading on OCFCD’s structures should be analyzed by
the project proponent, and any adverse impacts of such loading on OCFCD’s structures

SANTA ANA, CALIFORNIA

] ] ESS:
Planning & Development Services Department MAILING ADDRESS:
SANTA ANA, CA 927024048
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RESPONSES TO COMMENTS
LETTER #13
COUNTY OF ORANGE
PLANNING & DEVELOPMENT SERVICES DEPARTMENT

This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented. The Hanson Wilson and HDR engineering teams
has consulted with County staff regarding the acceptable loadings on the Orange County
Flood Control District (OCFCD) flood control structures and has incorporated these
structural issues in the bridge designs at the three referenced channels. Appropriate
design mitigation has already been incorporated into the structures and this information
has been and will continue to be provided to the District staff to reach mutual agreement
on the bridge designs before construction proceeds.
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13-1 should be appropriately mitigated in consultation with the County’s Flood Control
cont. Division.

il

Existing hydraulic conditions at OCFCD facilities under the BNSF railroad tracks should
not be worsened as a result of the project. Modifications to the channels (¢.g.

13-2 construction of additional piers) should be analyzed and any adverse impacts to he
channels mitigated as part of the project in consultation with the County’s Flood Control
Division.

=1

The Coyote Creek Channel under the BNSF railroad tracks in the City of Buena Park 1s
currently incapable of conveying approved 100-year design discharge. The project
proponent should analyze and improve this deficient channel reach as part of the
proposed project, in consultation with the County’s Flood Control Division, to provide
the 100-year conveyance based on current County criteria to ensure that the proposed
project will have adequate flood protection in a 100-year storm event.

13-3

=1

If this deficient channel reach is not improved, the project proponent should acknowledge
that if, at some future date, it becomes necessary to improve this channel reach, removal
and reconstruction of the railroad tracks and appurtenant structures above the channel
will be needed at the expense of the project proponent.

13-4

.w][

Mitigation Measure 4.7-4 states, “If facilities are constructed in a flood zone, the facility
will be brought to a level above flood hazards, or hardened against flood related impacts.
Additionally, if facilities must be located within floodplains or hazard areas, a flood
management program to minimize impacts to people and surrounding property shall be
13-5 created and implemented for each facility that may occur within these hazard areas.” The
flood management program should be prepared in consultation with the respective City
that is responsible as administrator of areas within its municipal boundaries and the
County Flood Control Division when the areas fall within unincorporated County of
Orange.

As part of this project, Letters of Map Revision (LOMR) should be processed by project
proponent via Federal Emergency Management Agency (FEMA) and in consultation with
affected City and OCFCD when within existing floodplains.

13-6

NV

All work within the OCFCD right-of-way will require encroachment permits from the
13-7 County’s Public Property Permits Section. Information regarding permit applications
may be obtained from Doug Witherspoon at (714) 834-2366.

The project proponent should coordinate with the respective City that has jurisdiction

13-8 over local storm drain facilities that will be impacted by the proposed project.

=11

Per Cooperative Agreement No. 97-069 (Agreement) between BNSF and OCFCD, dated
13-9 February 2, 1999 (copy attached), BNSF is obligated to provide OCFCD with a

permanent easement covering improvements to Brea Creek Channel as stipulated in item
19 of Article III of said Agreement. This has not been fulfilled to date. BNSF should be




Responses to Comment Letter #13 (continued)

13-2

13-3

13-4

13-5

13-6

13-7

The proposed bridge designs over the referenced facilities do not incorporate any
modifications in channels, so the potential for conflict with existing structures is
considered negligible. Note that the project engineers, Hanson Wilson and HDR provided
detailed drainage reports for the proposed project facilities and the findings of these
reports were summarized in the Draft EIR. Copies of the drainage studies are available
for OCFCD review upon request, if the District has not yet had an opportunity to review
them.

This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented. Please refer to response to comment 13-2. The
project engineers are aware of the limitations of Coyote Creek Channel in the City of
Buena Park. Drainage analyses have been prepared for each of the project components
and the District’s Flood Control Division has consulted with the Staff regarding this issue.
Residual flood hazards are not worsened by the proposed bridge design over this
channel.

This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented. Caltrans and BNSF do not concur with this
conclusion. As long as BNSF does not negatively alter the existing Coyote Creek
Channel any future flood control improvements by local agencies will have to take into
consideration the BNSF right-of-way which was established prior to OCFCD and its
easements.

This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented. Based on the proposed designs, Caltrans and
BNSF do not envision causing any adverse impacts to existing flooding hazard situations.
However, if flood management programs are required in the future for any of the individual
project components, then the program will be prepared in consultation with the affected
City or the County, as appropriate.

This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented. Where required, LOMR will be processed by the
entity implementing the individual project components in the future.

This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented. As individual project components are implemented
in the future that encroach on OCFCD right-of-way, applications will be submitted and
process through the Public Property Permits Section.



Responses to Comment Letter #13 (continued)

13-8

13-9

Initial coordination has been initiated with the respective City’s and input has been
incorporated into the engineering design documents. As specific project components are
implemented in the future final coordination will be implemented in accordance with this
recommendation.

The Brea Creek Channel permanent easement is not a part of this project; however, the
request in this comment has been forwarded to BNSF Staff for their action.
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T 13-9 requested to fulfill its obligation per terms specified in item 19 of Article III of the
cont. Agreement.

" OPEN SPACE/RECREATION

Location/Place Names:
'10. Pages 2-1 and 3-1; for the benefit of those who are not familiar with railroad location
terminology (such as “Basta”, which is apparently short for Bastanchury), please provide
] the street name that marks the endpoint of the project in Orange County. It appears from
13-10 comparing railroad lines in the Thomas Guide to Figure 3-1 that Commonwealth Avenue
is the endpoint. However, in Figures 3-2f and 3-2g it appears the project extends to State
| College Boulevard. Please explain the location clearly on pages 2-1 and 3-1.

11 Page 3-4 and throughout the text; please refer to Mile Post 157.5 as “North Fork Coyote
13-11 Creek” to avoid confusion with “Coyote Creek” in Buena Park. Also, please identify
Mile Post 160.9 as Brea Creek.

s

Bikeways:
| 13.  The Orange County Transportation Authority’s Strategic Plan for regional bikeways
identifies three proposed Class I (paved off-road) bikeways in the project vicinity:

'A. Coyote Creek Bikeway: Follows Coyote Creck/San Gabriel River from Imperial
Highway in Orange County to the ocean.

'B.  Malvern Bikeway: Follows the south side of Malvern Avenue.

C. Fullerton Rail Bikeway: Follows the Main Track eastward, then turns south to the
) Anaheim city limits.
13-12
Currently the Coyote Creek Bikeway exists between the ocean and Valley View Street in
Buena Park. The City of La Habra is working to complete a 3/4-mile segment of the
bikeway. The remaining (proposed) segment of the bikeway passes through Buena Park
and La Mirada. If Coyote Creek railroad bridge in Buena Park is to be modified as part
of the project, an under crossing must be provided for the proposed Coyote Creek
Bikeway. Typically a Class I bikeway is 16 feet-wide. This includes 10 feet of bikeway
tread and 3 feet of clearance on each side (See Cal-trans Highway Design Manual,
Chapter 1000). Also, 12-feet of vertical clearance should be provided.

]

The Malvern Bikeway is partially built and is proposed to end just east of the Main Line

tracks, since there has been no way to under cross the tracks at Brea Creek. We suggest
13-13 and would appreciate the provision of an under crossing for the bikeway, if possible, to
help connect north Orange County residents to the ocean via the Coyote Creek Bikeway,
a major regional, off-road route.




Responses to Comment Letter #13 (continued)

13-10

13-11

13-12

13-13

Your comment is correct. Figure 3-2g depicts the endpoint of the third main track
construction as ending at State College Boulevard. The actual end point is just past the
main track/Commonwealth Avenue intersection, which is shown on Figure 3-2f. Figure
3-2f and the text of the Final EIR (Pages 2-1 and 3-1) have been revised to show the
correct eastern endpoint of the project. A copy of the revised map, Figure 3-2f follows the
responses to the County’s comments.

The requested changes will be incorporated into the Final EIR.

This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented. BNSF will attempt to incorporate the bikeway design
requirements in its design, but this may not be technically feasible. Prior to constructing
the Coyote Creek bridge, BNSF and Caltrans will confer with the OCTA to assess the
technical and economic feasibility of this request and implement the bikeway if it is
feasible.

This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented. Please refer to response to comment 13-12. The
same effort will be implemented for the Malvern Bikeway.
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The Fullerton Rail Bikeway is proposed to start in La Habra, follow the Union Pacific
Railroad right-of-way along Bastanchury Road, turn east and follow the Main Line right-
of-way to the Metrolink connection. If there is adequate width, the project should not
preclude the future construction of this off-road bikeway.

13-14

WASTE MANAGEMENT

Waste Diversion

14.  When structures such as buildings, surface parking and sidewalks are demolished as part
of the initial site preparation phase for a project, demolition wastes are generated. The
proposed project will result in the generation of demolition wastes. Demolition-
generated wastes consist of heavy, inert materials such as concrete, asphalt, rock and
soils, wood, drywall, plaster, metals and brick. These materials create significant
problems when disposed of in landfills; since demolition wastes do not decompose, they
take up valuable landfill capacity. Additionally, since demolition wastes are heavy when
compared with paper and plastic, it is more difficult for jurisdictions to reduce the

13-15 tonnage of disposed waste. For this reason, demolition waste debris has been specifically

targeted by the State of California for diversion from the waste stream. Projects that will

generate demolition waste should emphasize deconstruction and diversion planning,
rather than demolition. Deconstruction is the planned, organized dismantling of existing
buildings and structures on a project site, which allows maximum use of the
deconstructed materials for recycling and limits disposal at solid waste landfills. The
recycling coordinator for Caltrans can provide the names and locations of recycling
facilities in the project area that will accept these wastes.

i

During the construction of new projects, construction wastes are generated. The
proposed project will result in the generation of construction wastes. Construction-
generated wastes consist primarily of inert materials that would otherwise take up
valuable landfill space. Reducing construction wastes at construction sites conserves
landfill space, reduces the environmental impact of producing new materials, and can
13-16 reduce overall building project expenses through avoided purchase/disposal costs.
Construction-generated wastes can be reused in other construction projects or recycled.
Contractors should also consider collecting pallets and crates that building materials and
equipment are shipped in. There are usually several businesses listed in the phone
directories, under “pallets” or “skids” that collect and manufacture pallets. The recycling
coordinator for Caltrans can provide the names and locations of recycling facilities in the
project area that will accept construction wastes.

We recommend that this project address a waste reduction plan for the demolition and
| construction wastes generated from this project.

Unacceptable Materials
13-17 |13+  Demolition-generated waste from the proposed project may contain contaminated soils,
asbestos, lead-based paints, fluorescent lamps and ballasts, or other hazardous materials.

v




Responses to Comment Letter #13 (continued)

13-14

13-15

13-16

13-17

This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented. BNSF and Caltrans will examine the potential width
of this proposed bikeway alignment and determine whether it is feasible. If so, the design
may be modified to address this future off-road bikeway.

This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented. Deconstruction and recycling of the maximum
amount of demolition waste is assumed in the environmental document for this project.
Please refer to page 45 of Appendix 8.1, the Initial Study for the proposed project.
Commitments are made to recycle construction and demolition waste to the extent
feasible for the proposed project.

Please refer to response to comment 13-15. The project already includes a commitment
to recycle construction and demolition waste to the extent feasible. As one of the contract
stipulations for construction of these projects, the specific agency implementing project
component will require the preparation and implementation of a waste reduction plan.
This plan will be reviewed by Caltrans prior to implementing construction.

Mitigation measures 4.6-1 and 4.6-2 address the specific concerns which hazardous, toxic
or contaminated materials related to this project’s implementation. All of the materials
listed in this comment, will be appropriately managed as hazardous materials and will be
disposed of at appropriately licensed landfills or recycling facility.
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Orange County solid waste landfills are not permitted to accept these waste materials. In
addition, Orange County solid waste landfills are not permitted to accept waste
contaminated with toxic or hazardous materials, or waste having the moisture content
13-17 ' greater than 50%. During the demolition phase of the proposed project, if contaminated
cont. soils, asbestos, lead-based paints, fluorescent lamps and ballasts, hazardous materials or
liquids are discovered, then these materials must be transported to facilities that are
permitted to accept them. If additional clarification is needed, please contact a County
Materials Regulation Specialist at (714) 834-4000.

L

Thank you for the opportunity to respond to the DPEIR. If you have any questions, please
contact Charlotte Harryman at (714) 834-2522.

Sincerely,

Timothy Neely, M
Environmental Planning Services Division

Attachment

ch




FIGURE 3-2f
Site Location

PROJEC

Source: Delorme Xmap 3.0

THIRD RAILROAD TRACK

Tom Dodson & Associates

Environmental Consultants
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BNSF ORIGINAL

Agreement No. 97-069

BNSF Secy. Cont. No:
05001519
Brea Creek Channel

9
AGREEMENT, made this _2 nJ day of Eeb ngg$ 109%” between THE BURLINGTON

NORTHERN AND SANTA FE RAILWAY COMPANY, a Délaware corporation, hereinafter referred
{o as "BNSF", and the ORANGE COUNTY FLOOD CONTROL DISTRICT, a body corporate and politic of the
State of California, hereinafter referred to as "District”.

RECITALS:

BNSF owns and operates a line of railroad in and through the County of Orange, State of California,
consisting of two main line tracks which cross the Brea Creek Channel, hereinafter referred to as "Channel”,
at BNSF's Third District Mile Post 160.9 by means of a prestressed concrete structure known as the "North
Main Track Bridge" and a timber trestle structure known as the "South Main Track Bridge”.

The parties hereto entered into an agreement dated July 16, 1984, identified in BNSF's records as Secretary's
Contract No. 170388, which provided for the replacement of the then existing North Main Track Bridge with
a new prestressed concrete bridge on new alignment. This agreement relieves District from the responsibility
and expense to construct a shoofly at a future time, if the District should choose to construct two bridges at
or near the location of the North and South Main Tracks as they existed on the effective date of said
agreement. The term shaoofly, as referenced in said agreement, refers to any and all track work, including
placing of the track embankment or other track grading, required only for the reconstruction of the existing
South Main Track bridge. The second bridge of the “two bridges” referred to in said agreement contemplates
the future construction of a Third Main Track Bridge.

District praposes to improve said Channel from approximately 200 feet upstream of Beach Boulevard to 400
feet upstream of Dale Street within the City of Buena Park in order to convey a 100-year discharge.

The improvement of said Channel necessitates the removal of BNSF's existing South Main Track Bridge and
the construction of a replacement prestressed concrete bridge structure on new alignment as shown on
Exhibit "A", dated March 14, 1997, attached hereto and by reference made a part hereof.

The term "Project” as used in this agreement shall.include all work of every kind and character required in
connection with construction of either Altemnate No. 1 or Alternate No. 2 (as hereinafter defined in Section 1
of Article i), including the improvement of said Channel, and the removal of said South Main Track Bridge
including, but not limited to, any and all changes to telephone, telegraph, signal and electrical lines and
appurtenances. The term "Structure” as used in this agreement shall mean the proposed replacement bridge
for the South Main Track, as constructed. Once the replacement bridge (the new "South Main Track Bridge™)
is completed, the term "Structure” shall include both the North Main Track Bridge and the new South Main
Track Bridge. If, and at such time as, a Third Main Track Bridge is constructed, the term "Structure™ shall
include said Third Main Track Bridge.

The parties hereto desire to express in writing their understanding and agreement with respect to the Project
and pursuant to which the Structure is to be constructed and maintained.

1

ATTACHMENT
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AGREEMENT:

ol AR e

ARTICLE |

IN CONSIDERATION of the covenants of the District hereinafter set forth, and the faithful performance
thereof, BNSF agrees as follows: .

4. To grant, and hereby does grant, to the District, its successors and assigns, upon and subject to
the terms and conditions hereinafter set forth, permission and license to enter upon and use that portion of
BNSF's right of way as is necessary to construct said Project, and thereafter maintain said Channel
Improvements as shown on said Exhibit "A", excepting and reserving the right to be exercised by BNSF, and
by any others who have obtained, or may obtaln, permission or authority from BNSF so to do:

(a) To operate, maintain, renew and/or relocate any and all existing railroad track or tracks, wires,
pipelines and other facilities of like character upon, over or under the surface of said right of way,

(b) From time to time to construct, operate, maintain, renew and/or relocate upon said right of way
additional facilities of the character described in Subsection (a) of this Section 1.

This right is given by BNSF without warranty of titie of any kind, express or implied, and no covenant '
of warranty of title shall be implied from the use of any word or words herein contained. In case of the eviction
of District by anyone owning, or claiming titie to or any interest in said right of way, BNSF shall not be liable
to District for any damage of any nature whatsoever. The granting of similar rights to others, subsequent to
the date of this agreement, will not impair or interfere with the rights herein granted to District.

2. To fumish all labor, materials, tools, and equipment, and do railroad work required due to the
construction of the Project, such railroad work and the estimated cost thereof being as shown in Exhibit "B™
attached hereto and made a part hereof. Any item of work incidental to those items listed in said Exhibit "B",
but not specifically mentioned therein, may be included as part of this agreement as an item of work upon
written approval of District, if practicable. Construction of the Project shall include the following work by
BNSF:

(a) Fumnishing of such watchmen and flagmen as may be necessary for the safety of BNSF's property
and the operation of its trains during construction of the Project;

(b) Fumishing of engineering and inspection as required in connection with the construction of the
Project,

(c) Making such changes in the alignment, location and elevation of its telephone, telegraph, signal
and/or wire lines and appurtenances along, over or under its tracks, both temporary and permanent, as may
become necessary by reason of the construction of the Project;

(d) Removal of that partion of its South Main Track from the present bridge and approaches thereto
so that District's contractor may remove the existing South Main Track Bridge;

(e) Lining over and constructing portions of the relocated South Main Track;
() Removal of track material released-from existing South Main Track.

3. To do all work provided in Article I, Section 2 above with its own employees working under
Railroad Labor Agreements or by contractor(s), if necessary, and on an actual cost basis.
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4. To submit o District, upon compietion of the Project, a detailed statement covering the cost of th
work performed by BNSF, segregated as to labor and materials. .

ARTICLE |l

(N CONSIDERATION of the covenants of BNSF herein set forth and the faithful performance thereof, District
agrees as follows:

1. To notify BNSF, within thirty (30) days fallowing District's receipt of the contractors bids for the
work conternplated and described herein, of its election pursuant to the terms of the agreement dated July
16, 1984, to construct at its sole cost and expense either (1) a replacement South Main Track Bridge,
including all track work and related track embankment or other track grading associated therewith (hereinafter
referred to as "Alternate No. 1), or (2) a replacement South Main Track Bridge, excluding the cost of the track
work and related track embankment or other track grading associated therewith, and a Third Main Track
Bridge (hereinafter referred to as "Alternate No. 27).

2. To furnish to BNSF plans and specifications for said Channel improvement portion of the Project.
Four sets of said plans, togsther with two copies of calculations, and two copies of specifications, shall be
submitted to BNSF for approval prior to commencement of construction. BNSF has provided District with the
plans and specifications for the existing North Main Track Bridge, BES 156, which plans and specifications
shall be used for the construction of the new South Main Track Bridge, as well as the Third Main Track bridge
structure. After having been approved by both District and BNSF, said plans and specifications are hereby
adopted and incorporated into this agreement by reference.

3. To make any and all arrangements to secure the location or relocation of wire lines, pipe lines and
other facilities owned by private persons, companies, corporations, political subdivisions or public utllities
other than BNSF which may be found necessary to locate or relocate in any manner whatsoever due to the
construction of the Project. Notwithstanding the foregoing, BNSF agrees to exercise reasonable efforts to
assist the District to cause the relocation of such facilities at the expense of the owner of such facilities in
accaordance with the terms of any license agreement which may be currently in effect covering such facllities.

4. To construct the Project as shown on Exhibit "A", and do ail work provided for in the plans and
specifications for the Project, including the removal of the existing South Main Track Bridge, except such work
that BNSF herein agrees to do.

5. To include in its contract for the construction of the Project, as a deletable item, the cast of
constructing a third prestressed concrete bridge at the approximate location of the existing South Main Track
Bridge. District shall also include in its contract for the construction of the Project, as a deletable item, the
cost of constructing the substructure portion only (abutments and piers) of said third prestressed concrete
bridge. In the event District elects to proceed with Altemate No. 1, BNSF reserves the right, in its sole and
absolute discretion, to include the construction of a third prestressed concrete bridge or the construction of
the substructure portion of said third prestressed concrete bridge as part of Altemate No. 1, with 100% of the
cost associated therewith to be borne by BNSF.

6. To notify BNSF in writing, in the €vent District elects to praceed with said Alternate No. 1, of the
amount of the Contractor's bid prices, segregated for the construction of said third prestressed concrete
bridge with a separate bid price covering the canstruction of the substructure portion (abutments and piers)
for said third prestressed concrete bridge. BNSF will inform the District within thirty (30) days following the
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o date of BNSF's receipt of the District's notification of the bid prices of what portian, if any, of said third
R prestressed concrete bridge that BNSF elects to have included as a part of said Alternate No. 1.

7. To fumish, or cause to be furnished by the District's contractor, all labor, materials, tools, and
equipment in performing the work it agrees io perform herein. That all construction work, with, respect to said
Project, to be undertaken by District, or District's contractor shall be performed at such times as shall not
endanger or interfere with the safe and timely operations of BNSF's tracks and other facilities.

8. To require its contractor(s) to notify BNSF's Roadmaster at least thirty (30) business days in
advance of commencing work on BNSF property or near BNSF's tracks, when requesting a BNSF flagman
in accordance with the requirements of Exhibit "C™ attached hereto, in order to protect BNSF from damage
to its trains and property.

9. To require its contractor(s) to furnish BNSF's Assistant Director Public Projects, for approval, four
copies of plans and two sets of calculations of any shoring or cribbing proposed to be used over, under, or
adjacent to BNSF's tracks. The use of such shoring or cribbing shall conform to the standard side clearance
set forth in the requirements of the Public Utilities Commission of the State of California (hereinafter referred
to as the "Commission”) which govern such clearance. In case the use of such shoring wil impair said
clearance, District will ensure that application is made to the Commission for approval of such impairment
during the period of construction of the Project.

10. To incorporate in each prime contract for construction of the Project, or the specifications
therefor, the provisions set forth in Exhibits “C" and "C-I", attached hereto and by reference made a part
hereof.

11. That, except as hereinafter otherwise provided, all work to be performed hereunder by District
;) in the construction of the Project will be performed pursuant to a contract or contracts to be let by District, and
- all such contracts shall provide:

(a) That all work performed thereunder, within the limits of BNSF's right of way shall be performed
in a good and workmanlike manner, and in accordance with plans and specifications approved by BNSF.
Those changes or modifications during construction that affect safety or BNSF's operations shall also be
subject to BNSF's approval;

(b) Thatnowork, including the construction of this Project and/or any subsequent maintenance, shall
be commenced within BNSF's right of way until each of the prime contractors employed in connection with
said work shall have (i) executed and delivered to BNSF a letter agreement in the form of Exhibit "C-I", and
(i) delivered to and secured BNSF's approval of the insurance required by Exhibit "C-1%,

(c) That District shall supervise the operations of ali District Contractors, subject to BNSF's right to
approve the qualifications of all District inspection personnel used to inspect facilities to be constructed for
BNSF as a part of said Project, which approval shall not be unreasonably withheld. Furthermore, if at any
time during construction, BNSF discovers that any District inspection personnel are not properly inspecting
the construction of BNSF facilities, BNSF shall have the right to request District to arrange for the immediate
replacement of the inspection personnel who are not performing proper inspections.

(d) Thatif, in District's opinion, it shall be for its best interest, District may direct that the construction
of the Project be done by day labor under the direction and control of District, or if at any time, in the opinion
of District, the contractor has failed to prosecute with diligence the work specified in and by the terms of said
contract, it may, in the manner provided by law, terminate the contractor’s control over said work and take
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possession of all or any part thereof and proceed to complete the same by day labor or by employir'sg another
contractor(s), provided that all such contractor(s) shall be required to comply with the obligations in favor 9f
BNSF hereinabove set forth in this Section 11 of Article Il and, provided further, that if such construction is
performed by day labor, District will, at its expense, procure and maintain on behalf of BNSF the insurance

required by Exhibit "C-1".

12. To advise BNSF's Assistant Director of Public Projects, in writing, of the completion date of the
Project within thirty (30) days after such completion and to notify BNSF's Assistant Director Public Projects,
in writing, of the date on which District and/or its Contractor will meet with BNSF for the purpose of making
final inspection of the Project.

ARTICLE {Hl
IN CONSIDERATION of the premises, it is mutually agreed as follows:

1. That all work contemplated in this agreement shall be performed in a good and workmanlike
manner, and each portion shall be promptly commenced by the parties hereto obligated to do the same and
thereafter diligently prosecuted to conclusion in its logical order and sequence. Furthermore, any changes
or modifications during construction that affect BNSF shall be subject to BNSF's approval prior to
commencement of such changes or modifications.

2. That such work shall be done in accordance with detailed plans approved by BNSF and subject
to the Commission's approval, with minimum clearances of not less than those specified by the Commission,
or as otherwise authorized by the Commission for BNSF's tracks at this focation.

3. No construction activities nor future normal or routine maintenance activities which pertain to said
Channel and which are located within the area above the top of tie and a line measured twenty five (25) feet
from the centerline of BNSF's tracks will be permitted without receiving BNSF's prior permission and a BNSF
flagman is present to protect for such activities. It is further agreed that trains cannot be subjected to delay
during said construction or future normal or routine maintenance activities. Notwithstanding the foregoing,
District and/or its contractors may undertake emergency maintenance work upon prior notification to BNSF.
District agrees to reimburse BNSF for the cost of all flagman expense that may be required to protect for such
activities.

4. It is expressly understood that the right to install utilities, with the exception of a BNSF owned
facility, is restricted to the placement of underground utilities beneath said Channel surface or a minimum of
fifty (50) feet from abutments, piers, piles, or footings. Under no circumstances will utilities be allowed to hang
from said Structure. All utility crossings within the limits of the licensed area will be covered by separate
agreements between BNSF and each of the owners of the utilities.

5. District shall require its contractor to reasonably adhere to the District's construction schedule for
all Project work. The parties agree that BNSF's failure to complete Railroad work in accordance with the
construction schedule will not constitute a breach of this Agreement by BNSF and will not subject BNSF to
any liability, when due to inclement weather or unforeseen rairoad emergencies. Regardless of the
requirements of the construction schedule, BNSF reserves the right to reallocate its labor forces, assigned
to complete Railroad work, in the event of an emergency when BNSF believes such reallocation is necessary
to provide for the immediate restoratjon of railroad operations of BNSF or its related railroads or to protect
persons or property on or near any BNSF owned property. BNSF will not be liable for any additional costs
or expenses of the Project resulting from any such reallocation of its labor forces. The parties agree that this
reallocation of labor forces by BNSF and any direct or indirect results of such reallocation will not constitute
a breach of this Agreement by BNSF.
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6. Contract change orders for work on either said South Main Track Bridge or Third Main Track |
Bridge shall be subject to the review and approval of BNSF, and such approval shall not be unreasonably
withheld. The cost of any change order for work on either of said bridges shalt be paid for by BNSF or District
in accordance with the other provisions of this Agreement segregating cost responsibility pursuant to the
terms of Alternate 1 or Alternate 2. _

7. That the District will bear the entire cost and expense incurred in connection with the construction
of the Project, with the exception that BNSF will pay the cost of all track work including placing of the track
embankment or other track grading should the District elect to praceed with Alternate No. 2. [f the District
should elect to proceed with Altemate No. 1, and BNSF elects to have District's contractor construct a third
prestressed concrete bridge or the substructure portion thereof, said third prestressed concrete bridge shall
be at BNSF's sole cost and expense pursuant to Article lI, Section 5 hereof.

8. The procedures for payments and credits for the construction Altemates described in Article i,
Section 1 and Section 5, shall be as follows:

(a) If Alternate No. 1 is selected by the District, and BNSF elects to have District's contractor
construct a third prestressed bridge or the substructure portion thereof, the cost shall be apportioned
as follows: :

(i) if the actual cost to BNSF to perform the track work exceeds the actual cost to the District
for having the District's contractor construct a third prestressed bridge or the substructure
portion thereof, then District shall pay to BNSF the difference in cost;

(il) If the actual cost to the District for having the District's contractor construct a third
prestressed bridge or the substructure portion thereof, exceeds the actual cost to BNSF to
) perform the track work, then BNSF shall pay the District the difference in cost,

(iif) Should BNSF elect not to have the District's contractor construct a third prestressed
bridge or the substructure portion thereof, then District shall pay BNSF the actual cost to
perform the track work.

(b) If Aitemnate No. 2 is selected by the District, the actual cost of the track work plus the District's
actual cost to place approximately 2500 cubic yards of backfill embankment located beyond the
District backfill limit shall be born by BNSF. The District's back fill limit line depicting the separation
of backfill cost responsibility, is shown on Exhibit "D" attached hereto and made a part hereof.

(c) All cost for BNSF fiagmen required to protect District's contractor’s work on BNSF property, shall
be bom by BNSF.

(d) BNSF and District shall provide each other detailed monthly cost statements for work performed
at their respective cost for bridge structure or track work for the duration of work within BNSF right
of way.

(e) In either Altemate, reimbursement for actual costs for which the other party is responsible shall
be paid within 90 days of gompletion-of the Project. District shall notify BNSF of the Projects
completion date pursuant to Article il, Section 12.

_ 9. Thatthe construction of the Project, within BNSF property, shall not be commenced by District's
contractor until District shall have given not less than thirty (30) days prior written notice to BNSF's Assistant
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. Director Public Projects, making reference to BNSF's file number 05001519, which natice shall state the time
’) that operations for construction of the Project shall commence.

10. That after completion of the construction of the Project as hereinabove described:
(a) BNSF will, at its sole cost and expense, maintain its roadbed, track, railroad drainage, the
Structure and all other railroad facilities;

(b) District will own and, at its sole cost and expense, maintain said Channel and related
appurtenances.

14. Before entering upon BNSF's right of way for maintenance purposes, District shall notify BNSF's
Assistant Director Public Projects to obtain prior authorization. If work is contracted, District shall require its
prime contractor(s) to comply with the obligations in favor of BNSF, set forth in Exhibits "C" and "C-1", as may
be revised from time to time, and accepts responsibility for compliance by its prime contractor(s).

12. District shall indemnify and save harmiess BNSF, its agents and employees, against all liability,
claims, demands, damages, or costs for (a) death or bedily injury to persons including, without limitation, the
employees of the parties hereto, (b) injury to property including, without limitation, the property of the parties
hereto, (c) design defects, or (d) any other loss, damage or expense arising under either (a), (b) or (c), and
all fines or penalties imposed upon or assessed against BNSF, and all expenses of investigating and
defending against the same, arising in any manner out of (i) the use, occupancy or presence of District, its
contractors, subcontractors, employees, invitees or agents in, on, or about the construction and/or
maintenance site, (i) the performance, or failure to perform by the District, its contractors, subcontractors,
employees, or agents, its wark or any obligation under this agreement, or (iii) the sole or contributing acts or
omissions of District, lts contractors, subcontractors, employees, or agents in, on, or about the construction

: and/or maintenance site. Nothing contained in this provision is intended to, nor shall be deemed or construed
3 to, indemnify BNSF from its sole negligence or willful misconduct, or that of its agents, servants or
independent contractors who are directly responsible to it.

13. Thatif BNSF shall deem it necessary or desirable, in the future, in the performance of its duty
as a common carier, to raise or lower the grade or change the alignment of its tracks or to lay additional track
or tracks or to modify the Structure or to build other facilities in connection with the operation of lts railroad,
BNSF shall, at its expense, have full right to make such changes, modifications, or additions, provided such
changes, modifications, or additions do not change or alter the Channel herein proposed to be constructed
and provided further, however, that should it become necessary or desirable in the future to change, alter,
widen or reconstruct the Channel to accommodate railroad projects, the cost of such work, including any cost
incidental to alteration of railroad or drainage facilities made necessary by the alteration of the Channel, shall
be paid for by BNSF.

14. That if District shall deem it necessary or desirable, in the future fo alter, reconstruct, or eniarge
the Channel! herein contemplated, it shall have full right to do so, the cost of which shall be paid for by the
District; provided, however, that such alteration, reconstruction or enlargement shall not encroach furtherupon
ar occupy the surface of BNSF's right of way to a greater extent than is contemplated by the plans and
specifications to be approved by BNSF pursuant to Article Il, Section 2 hereof, without the prior written
consent of BNSF, and the execution of a supplement to this agreement ar the completion of a separate
agreement. :

15. That the books, papers, records and accounts of the parties hereto, insofar as they relate to the
jtems of expense for labor and material or are in any way connected with the work herein contemplated, shall
at all reasonable times be open to inspection and audit by the agents and authorized representatives of the
parties hereto for a period of three (3) years from the date of final payment.

& '
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16. All the covenants and provisions of this agreement shall be binding upon and inure to the benéﬁt
of the successors and assigns of the parties hereto, except that no party may assign any of its rights or
obligations hereunder without the prior written consent of the other party.

17. In the event that construction of the Project has not begun for a period of three (3) years fromthe
date of this agreement, this agreement shall become nuli and void.

18. Any notice provided for or conceming this agreement shall be in writing and be deemed
sufficiently given when sent by certified mail, retum receipt requested, to the parties at the following

addresses.
The Burlington Northern and BNSF's Vice President and Chief Engineer
Santa Fe Railway Company: . 2600 Lou Menk Drive
Fort Worth, Texas 76131
The Burlington Northem and BNSF's Assistant Director Public Projects
Santa Fe Railway Company: 740 East Camegie Drive
‘ San Bemardino, CA 92408-3571
Orange County Flood Control " County of Orange
District: Chief Engineer
Public Facliities & Resources Department
P.O. Box 4048

Santa Ana, CA 92702-4048

19. Upon completion of said Channel improvements, BNSF shall provide District with a permanent
Easement covering such Improvements. Said easement is identified as Parcel "C" on Exhibit "E™ drawing
attached hereto and made a part hereof.

20. District shall provide BNSF with easements and a permit for ingress to and egress from the
northeasterly and southwesterly sides of the tracks on each side of said Channel for maintenance purposes.
The easements shall be in the form of a permanent easement from dedicated roadways along the south
channel bank to the northeasterly line of BNSF's right of way, identified as Parcel "B", and a revocable
easernent along the north channel bank of said Channe! Improvements identified as Parcel "A” as shown on
said Exhibit "E*. District shall grant to BNSF at no cost to BNSF, a three year permit across Parcel D", as
shown on said Exhibit "E". Said Parcel "D” abuts BNSF Southwesterly right of way line on the east and
Stanton Avenue on the west. Upon receipt of BNSF request, District shall extend the permit for successive
three year terms. The easement along the north channe! bank will be revoked only if a future realignment of
the channel causes the District to eliminate the north maintenance road or a portion thereof. District agrees
to provide draft coples of the permit and form of easement for said easements including metes and bounds
legal-descriptions and drawings that show the bearings and distances for said easemnents and permit.

21. The agreement between the parties hereto dated July 16, 1984, providing for the replacement
of the North Main Track Bridge with a new prestressed concrete bridge structure (BNSF's Secretary’s
Contract No. 170388) shall terminate on the completion date of sald Project. Said completion date shall be
as specified in Article il, Section 12 hereot. Such termination shall not release any party thereto from any
liability or obligation thereunder, whether of indemnity or otherwise, resulting from any act, omission or event
happening prior to the date of termination or thereafter in the event the terms of said agreements provide that
3 anything shall or may be done after termination thereof.

8
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INWITNESS WHEREOF, the parties hereto have caused this agreementto be executed and attested
by its duly qualified and authorized officials as of the day and year first above written.

THE BURLINGTON NORTHERN AND
SANTA FE RAILWAY COMPANY

BYMM

M. W. Franke
ce President and Chief Enginee

its: Vi

r

ORANGE COUNTY FLOOD CONTROL DISTRICT

Bygz;dﬁz 1/ ; %

Its___Chairman of its Board of Supervisors
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COMMENT LETTER #14

COUNTY OF LOS ANGELES
DEPARTMENT OF PUBLIC WORKS

900 SOUTH FREMONT AVENUE
ALHAMBRA, CALIFORNIA 91803-1331
Telephone: (626) 458-5100 .
JAMES A. NOYES, Director www.ladpw.org ADDRESS ALL CORRESPONDENCE TQ:
P.O. BOX 1460
ALHAMBRA, CALIFORNIA 91802-1460

May 20, 2003

IN REPLY PLEASE
REFER TO FILE: WM'4

Mr. Gary Iverson

Department of Transportation, District 7
120 South Spring Street

Los Angeles, CA 90012

Dear Mr. lverson:

DRAFT ENVIRONMENTAL IMPACT REPORT
THIRD MAIN TRACK AND SEVEN GRADE
SEPARATIONS PROJECT

COUNTIES OF LOS ANGELES AND ORANGE

Thank you for the opportunity to provide comments on the Draft Environmental Impact
Report for the subject project. The third main track rail corridor extends from the City of
Commerce about 14.7 miles south to the City of Fullerton. The affected jurisdictions
include the Counties of Los Angeles and Orange and the Cities of Buena Park,
Commerce, Fullerton, La Mirada, Montebello, Norwalk, Pico Rivera, and Santa Fe
Springs. The goal of the proposed project is to improve the efficiency, capacity, and
safety along this segment of the rail corridor and to meet the anticipated future demand.
We have reviewed the submittal and offer the following comments.

Environmental Programs

As projected in the Los Angeles County Countywide Siting Element, which was
approved by a majority of the cities in the County of Los Angeles in late 1997 and by the
County Board of Supervisors in January 1998, a shortfali in permitted daily landfill
capacity may be experienced in the County within the next few years. The construction
and/or predevelopment activities associated with the proposed project may increase the
‘14-1 | generation of solid waste and may negatively impact the solid waste management
infrastructure in the County. Therefore, the proposed environmental document must
identify what measures the project proponent plans to implement to mitigate the impact.
Mitigation measures may include, but are not limited to, implementation of waste

reduction and recycling programs to divert the solid waste, including construction and

Ld_emolition waste, from the landfilis.




14-1

RESPONSES TO COMMENTS
LETTER #14
COUNTY OF LOS ANGELES
DEPARTMENT OF PUBLIC WORKS

Please refer to responses to comment 13-15 through 13-17. Both Caltrans and BNSF are
aware that construction and demolition waste delivered to regional landfills has to be
minimized. Maximum waste diversion will be achieved by recycling as much of the waste
generated as possible, and delivery of the inert waste to construction (inert) debris landfills
or other available waste management, recycling, facilities.
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—

Mr. Gary lverson
May 20, 2003
Page 2

Should any operation within the subject project/development include the
construction/installation, modification, or removal of underground storage tanks,
industrial waste treatment or disposal facilities, and/or stormwater treatment structures
14-2 (and facilities, our Environmental Programs Division must be contacted for required

approvals and operating permits. This includes, but is not limited to, the installation,

meodification, or removal of restaurant grease interceptors, auto repair clarifiers, and
E!(_)rmwater treatment structures.

et

The project shall be in compliance with all National Pollutant Discharge Elimination

System Permit requirements and must take necessary mitigation measures to ensure
14-3 |stormwater quality protection.

Lf_you have any questions, please contact Mr. Alvin Cruz at (626) 458-3564.

Geotechnical and Materials Engineering

The proposed project will not have significant environmental effects from a geology and
soils standpoint, provided the appropriate ordinances and codes are followed. Portions
of the project are located within mapped potentially liquefiable areas, per the State of
California Seismic Hazard Zone Map, South Gate, Whittier, and La Habra Quadrangles.
However, a liquefaction analysis is not warranted at this time. Detailed liquefaction
analyses, conforming to the requirements of the State of California Division of Mines

and Geology Special Publication 117, must be conducted at the tentative map and/or
grading/building plan stages.

l4~4

lf_s_/ou have any questions, please contact Mr. Amir Alam at (626) 458-4925.
Traffic and Lighting

PN

The project may have a temporary transportation circulation impact on nearby
County/City roadways and intersections during the construction period. We recommend
that construction-related traffic, especially construction equipment, pick-up and dump

trucks, and other material delivery trucks be limited on adjacent streets during weekday
14-5 |peak hours.

Detour plans shall be submitted to Public Works for review.

If you havé any questions, please contact Mr. Patrick Arakawa of our Traffic Studies
Section at (626) 300-4867.




Responses to Comment Letter #14 (continued)

14-2

14-3

14-4

14-5

This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented. The project has limited potential to disturb orimpact
the types of waste management facilities identified in this comment, but where such
facilities will be affected, Caltrans/BNSF or the individual cities implementing grade
separation will contact and work through the Environmental Programs Division to ensure
no adverse impacts result from disturbing such facilities.

Detailed mitigation measures are included in Chapters 4.6 and 4.7. Specifically, measures
4.6-1,4.6-2,4.7-2 and 4.7-3 require control of stormwater discharges to reduce potential
water quality degradation. Specific performance standards are included to ensure that
NPDES requirements will be met.

This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented. Where required, the required detailed liquefaction
analyses will be performed and submitted to the appropriate agency for review and
approval. Please note that initial investigations have been completed and the geo-
technical documents were included by reference in the Draft EIR. Measures 4.5-6
through 4.5-9 identify more specific performance standard mitigation to ensure that no
significantimpacts will result from implementing any of the individual project components.

Both detour plans and traffic management plans will be implemented to minimize short-
term disruptions on the local circulation system. This requirementis included in mitigation
measure 4.8-1 as is the performance standard to be achieved by these plans when they
are compiled and approved in the future. One of the components of these future traffic
management plans will be measures to direct construction-related traffic to use off-peak
hours for all deliveries and pick-ups.
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14-6

Mr. Gary Iverson
May 20, 2003
Page 3

—

Watershed Management Division

The proposed project should include investigation of watershed management
opportunities to maximize capture of local rainfall on the project site, eliminate
incremental increases in flows to the storm drain system, and provide filtering of flows to

capture contaminants originating from the project site.

A,

If you have any questions regarding the above comments or the environmental review
process of Public Works, please contact Ms. Massie Munroe at (626) 458-4359,

Very truly yours,

JAMES A. NOYES
Director of Public

ROD H. KUBOMQTO
Assistant Deputy Director
Watershed Management Division

MM:sv/kk

ANEIr 314.doc




Responses to Comment Letter #14 (continued)

14-6

Please refer to the hydrology discussions in Subchapter 4.7 and the mitigation measures
outlined on page 4.7-11. The project is being designed to minimize the increase in runoff;
management of storm runoff within the project area; and filtering of flows to capture
contaminants. Detailed drainage reports and Storm Water Pollution Prevention Plans
have already been prepared as part of the final engineering and the measures
incorporated into the drainage system designs for individual project components will meet
the requirements listed in this comment.
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COMMENT LETTER #15

Southern California Gas Company

The Technical Services Department
1919 8. State College Blvd, Bidg. A

Anaheim CA. 92806

Gas
Company-

A g) Sempra Energy' company

15-1

15-2

15-3

Sincerely, '

/

May 16, 2003

California Department of Transportation, District 7
120 South Spring Street, MS [6A
Los Angeles, CA 90012

- Attention: Gary Iverson, Office Chief

Subject: Notice of Draft E.LR. Report on the «3™ Main Track & Seven Grade Separations”

To gvoid conflicts \:vit.h thg addition of a 3" track and the numerous grade separations along the railway
corridor, Southem California Gas Comp_any will be required to abandon and relocate numerous sections of

be required to identify alternative sources of gas supply for its existing distribution system. This may cntail
installing new high-pressure supply and reinforcing our existing facilities. The associated construction
work will have impacts on utility service, traffic, air quality, noise and potentially aesthetics, that must be
reviewed in the EIR.

e

P

In addition, we are deeply concerned that the costs to accommodate thc BNSF rail project and similar rait
projects to create a “Goods Movement” corridor from the Port of Los Angeles (o points east imposes
unreasonable and unwarranted costs on Southern California Gas Company ratepayers.

e
gr———

Southern California Gas Company respectfully requests that the EIR address the negative impact of this
project on the utility and its ratepayers.

S

Please feel free to contact me with any questions. I can be reached at (714) 634-3278.

Kris V. Keus .
Technical Services Supervisor
West Region - Anahcim

KVK/
en02 doc




15-1

15-2

15-3

RESPONSES TO COMMENTS
LETTER #15
THE GAS COMPANY

The impacts of construction within the identified footprints of the individual project
components (third main track and seven grade separation) have been addressed for each
of the issue identified in this comment. Note that this project is a Program EIR and the
individual project components will be implemented over many years and at different times.
The project engineers, Hanson Wilson and HDR along with the Caltrans Division of Rail
and BNSF, have already expended significant effort to coordinate the management of
utilities, including natural gas, within the areas of potential impact. As a Program EIR, the
potential impacts of each future individual project will be reexamined as funds become
available and contracts are authorized. Caltrans believes that sufficient information
regarding project specific impacts related to utility relocation is included in this document.
However, if different utility management impacts than already addressed occur when a
specific projectis implemented in the future, then additional environmental documentation
will be prepared at that time. This approach is in full accord with CEQA program environ-
mental requirements as outlined in Sections 15162 and 15168 of the State CEQA
Guidelines.

This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented.

The physical impacts of the project have been fully address based on our knowledge at
this time, consistent with program environmental document requirements. As noted in
response to comment 15-1, if additional or different impacts are identified for specific
projects in the future, additional environmental documentation can and will be compiled
in accordance with Sections 15162 and 15168. However, the issue of economic costs to
the utility and ratepayer is not an issue of significance for evaluation in a CEQA document
as outlined in Section 15131 of the State CEQA Guidelines, unless it can be traced to a
potentially significant physical impact on the environment. Since the physical impacts of
managing utilities within the project’s area of potential impact have been addressed and
found to be nonsignificant at this stage of review, there is no need to conduct an economic
evaluation on the company or the rate payers.
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COMMENT LETTER #16

LAW OFFICES

PALMIERI. TYLER, WIENER, WILHEELM & WALDRON LLP

A LIMITED LIABILITY PARTNCRSMIP INCLUDING PROPESSIONAL CORPORATIONS

2603 MAIN BTREET

ANGELO J« PALMIER! (I926-1956) EAST TOWER —SUITE |3Q0 F. 0 BOX iB7)2
F. WALDRON lI927-1598) . (RVINE, CA D2623-97I12
ROBERT IRVINE, CALIFORNIA 528a-6228
ALAN H WIENER" QARY C. WEISBERG
HOEAERT C IHRKE® MICHAEL M LEIFER (a2} Bsl-5404 WRITER'S OIiRECT
JAMES E WILHELM® 4COTT R. CARPENTER www.ptwww.com DAL NUMBER
DENNIZ & TYLERT RICHARD A, SALUS
MICHAEL J, GREENE* NGRMAN J. RODIGH (948) 851-7323
DENNIS W GHAN® RONALC M. COLE ' md'angelo@ptwww.com
DAVIO D, PARR® LUCEE 8, KIRKA May 19, 2003 ‘
CHARLES H. KANTER' !QLC;:EELS Ls Dn::fli'::?/vsm PACSIMILE (948) 8511IB54
GEGRGE J WALL ) (549 B5I-1844
L. RICHARD RAWLS STEPHEN A, SCHECH
PATRICK A MENNESSEY HEATHER €. WHITMORE ISae9! 757-1225
DaN MEHER ELISE L. ENOMOTO 1949) 6851-2351
caecoay N. WEILER RYAN M EASTER
WARREN A, WILLIAMS CHRISTOPHER 8 COSTA
JOMN & LISTER SAMUEL | WU
cYNTHIA M. WOLEOTT ELIZABETH VALAOEZ . REPER TO FILE NO,
AENETTA A. CAVA
JouL P, Ew 32928-000
A PROPESSIONAL CONPORATION

RETURN RECEIPT REQUESTED

Gary Iverson, Office Chief

California Department of Transportation
District 7

120 S. Spring Sweet, MS 16A

Los Angeles, CA 90012

Re: Comments Re Draft Program Environmental Tmpact Report for
the Proposed Third Main Track and Seven Grade Separations
Project Along the Burlington Northern Santa Fe (BNSF) Railway
Company's East-West Main Line Railroad Track

Dear Mr. Iverson:

This office represents Majestic Realty. owner of several properties along the
14.7 mile length of the above-referenced project. As an affected property owner,
Majestic Realty considers the viability of the drafl Environmental Impact Report ("draft
16-1 |EIR")to be extremely important. Legal inadequacies in the draft EIR could have
substantial detrimental impacts both to Majestic Realty's ownership interests in the
affected properties and to the public as a whole.

As a property owner, Majestic Realty desires to ensure thar the environmental
impacts of the proposed project are known in advance to ensure that no unknown effects
16-2 |exist that will affect its property interests. On behalf of both Majestic Realty and the
public as a whole, we have reviewed the draft EIR and discovered several deficiencies in

the document. Those deficiencies are discussed below.
|




16-1

16-2

RESPONSES TO COMMENTS
LETTER #16
LAW OFFICES
PALMIERI, TYLER, WIENER, WILHELM & WALDRON LLP

This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented.

This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented.
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PALMIER], TYLER, WIENER, WILHELM & WALDRON LLP

Gary Iverson, Office Chief
May 19, 2003
Page 2

st

- Preliminarily, the draft EIR fails to address any of the comments contained in the
May 16, 2002, letter from Majestic Realty's Consultant, Gary S. Weber, in response to
16-3 |the Notice of Preparation and Initial Study ("NOP") for the project. A true and correct
copy of that letter is attached hereto and is incorporated herein for inclusion in the record
gthe public comments on the draft EIR. We request a response to each of the following:

. The environmental analysis within the initial study did not adequately or
L6t accurately address land use and circulation impacts rclating to Majestic
Realty's properties at 14950-52 Valley View Avenue, 14209-11 Gannet
Street, and 13833 Borate Street.

|

6 . The preliminary plans and project description did not accurately depict the
16- proposed improvements or impacts to the above-referenced properties.

[

. The environmental analysis contained no discussion of the impact of using
Majestic's Valley View property lor access to the adjacent property, nor did
it discuss the impact of access to the Valley View property during the
temporary realignment of Valley View in connection with the project.

16-6

[

Also, the proposed Valley View Avenue grade separation project referenced
throughout the draft EIR, and described in Section 3.2.2, does not conform to the
improvement plans that were available from the project engineer (Hansen-Wilson) in
16-7 |August/September 2002. For CEQA compliance, the draft EIR must address the
environmental impacts of the project that the proponent actually intends to construct. To
the extent thart the intended project has changed, the draft EIR must reflect those changes
&n_d address the environmental impacts of the project as modified.

With respect to the balance of the draft EIR, Majestic Realty's comments are as
follows:

Page 1-3, Sec. 1.4 (Unresolved Issues): We disagree that no issues remain
unresolved:

e )

. The draft EIR does not accurately describe the current design for the Valley

16-8 View Grade Separation.




Responses to Comment Letter #16 (continued)

16-3

16-4

Mr. Weber's comment letter raised three issues:

. accuracy of the land use and circulation system impacts related to Majestic
properties at 14950-52 Valley View, 14209-11 Gannet Street, and 13833 Borate

Street;
. changes to the driveway and access ramp at the Valley View property;
. use of the Valley View property for access to adjacent property; and
. access to the Valley View property during the temporary alignment of Valley View.

It is unusual for a project to address specific property impacts at the program level review
stage. General impacts to land use were addressed in the Initial Study and the circulation
impacts were addressed in the Draft EIR. Of the three properties, two will incur little or
no impact from implementation of the proposed project. Specifically, for the Gannet and
Borate properties no impacts will occur. The Valley View property will experience limited
impacts during construction in the following way: (1) the reconstruction on Valley View at
the property entrance; and (2) the relocation of the storm drain and sanitary sewer trunk
line to the north of the property. Traffic on Valley View will have two lanes open in each
direction through construction, either on the existing roadway or on a detour to the west.
The entrance to the Majestic property is located above where the Valley View roadway
be lowered for the proposed underpass and only minor grade changes at the entrance are
required to match the proposed roadway. Paved access to Majestic’'s Valley View
property will be maintained throughout construction.

The design for the grade separation at Valley View changed slightly just prior to the
completion of the Draft PEIR. The final design for Valley View, and supporting maps, are
provided as Attachment 2 to this Final EIR. The attached figures show the final design
for the Valley View grade separation accepted by BNSF and the cities of Santa Fe
Springs and La Mirada. The footprint of construction activities at Valley View has not been
altered in any manner that would cause different or more significant impact than already
identified in the Draft PEIR. Please refer to response to comment 16-3 above. The
following provides more detailed information on the phases of construction at Valley View:

1. Phase 1 - Utility/Storm Drain Relocations and Detour Construction: Traffic flow on
Valley View will continue as it current exists. The storm drain and sanitary sewer
trunk lines will be relocated to an easement acquired from Majestic on the north
property line. Minor interruptions to access and parking may be experienced with
this phase of the construction when the utility/storm drain lines are crossing or being
connected in Valley View. This will occur for only a few days, but continuous access
will be provided to all properties along Valley View during this construction, including
Majestic’'s 14950-52 Valley View Avenue property.

2. Phase 2 - Underpass Bridge Construction: Traffic will be on the Valley view detour
with the Majestic Valley View property access connected to this detour. Access and
operations at Majestic’s Valley View property should not be impacted during this
phase of the construction.

3. Phase 3 - Valley View North/Stage Road Construction: Traffic on Stage Road will
be detoured with the Valley View traffic on the detour. Access to the Majestic Valley
View property will remain the same as during Phase 2.



Responses to Comment Letter #16 (continued)

16-4 (cont.)

16-5

16-6

4. Phase 4 - Valley View South Construction: This phase of construction will include
the reconstruction of the Majestic property driveway and some interruptions to traffic
will occur for brief periods of time. The Contractor will coordinate the construction
to maintain access to minimize impacts to operations. Work will be done at night
with access opened during working hours.

This provides the most detail regarding construction that is available at this stage of
review for the grade separation at Valley View Avenue. When this project is actually
considered for construction, the cities of Santa Fe Springs and La Mirada must reconsider
the findings in the Final PEIR for this project and identify any changes in impacts that may
occur. This would include noticing all parties that have requested notification, such as the
Palmieri, et al law firm and Weber Consulting. Again, please note that neither the Gannet
Street or Borate Street properties will be affected by either construction or operational
activities from this project. Thus, at this point in time the land use impacts to the only
property affected by this project will remain the same as forecast in the Initial Study
contained in Appendix 8.1 of the Draft PEIR. The industrial operations at 14950-52 Valley
View Avenue will experience limited, nonsignificant short-term effects on operations due
to access constraints, but access will be available during all construction activities. No
change in land use will occur and over the long-term better access will be provided to
industrial operations at this site because delays due to trains will not occur in the future.
Limited circulation system effects will occur to only the Valley View property. The
construction activities will not prevent access to this property, except as may be
necessary during re-construction of the driveway entrance to the property at the end of
the construction activities. Circulation may be constrained for short-periods as indicated
in the Draft PEIR, but these constraints are not considered to significantly adverse as
access will be maintained. The cities will develop traffic management plans which will
include input from Majestic for its Valley View property that will ensure the circulations
system impacts are controlled to a level of nonsignificantimpact as indicated in mitigation
measure 4.8-1, or a future environmental document will have to be prepared.

As noted above, there were minor changes in the Valley View Grade Separation project
concurrent with the publication of the Draft PEIR. These are described above and the
project revisions actually reduce any impact on Majestic’s Valley View property. Other
Majestic properties identified in previous comments will not incur any direct effects from
the proposed project. The aerial photo and engineering drawings attached to these
comments show the final design for the Valley View Grade Separation. The foot-print of
the project remains about the same, actually reduced, compared to that identified in the
Draft PEIR. No additional adverse impacts are forecast to result from implementing this
slightly modified design.

Based on the revised construction plans and discussions with the project engineers, the
Valley View Grade Separation project will not require any access across Majestic’s Valley
View property to access the SSDI property to the north. Thus, the impact referred to in
this comment will not occur if the proposed project is implemented.
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16-7 Please refer to responses to comments 16-3 through 16-6. The changes are minor and
reflect less overall impact to Majestic and adjacent properties than the design shown in
the Draft PEIR. The overall footprint of the impact area has been reduced as shown on

the drawings attached to these responses.

16-8 Please refer to responses to comment 16-3 through 16-7 which addresses this comment.
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. The draft EIR does not address the 'impacts to the properties at 14950
16-9- Valley View Avenue and 14209 Gannet Street with the implementation of
' the Valley View Grade Separation Project.

il

. The Valley View Grade Separation Project described in the Projcet
. Description will adversely impact the vehicular circulation, parking, and
16~10 overal] utility of the property at 14950 Valley View Avenue because

vehicular access to an adjacent property is proposed across and through an
area currently utilized for truck traffic and parking.

1T

. The draft EIR does not address the impacts to the property at 13833 Borate

16-11 Street with the implementation of the Rosecrans/Marquardt Grade
Separation Project.

Page 2-4, Sec. 2.2.1 (Notice of Preparation and Responses):

. None of the 14 comment letters received during the NOP review period
L6-12 were included in Chapter 8, Section 8.1, as statcd in the second paragraph

of Section 2.2.1. Please include a copy of all letters, faxes, emails, etc.,
submitted during the NOP review period.

I

. Discrepancies exist in the project description for the Valley View Grade
16-13 Separation that should be corrected and analyzed for environmental

| impacts.

. Certain legitimate environmental concerns were expressed during the
16-14 scoping meetings but have not been addressed in the draft EIR. All valid
| environmental comments should be thoroughly addressed.

Sec. 2.3 (Scope and Content of this EIR), First Full Paragraph on Page 2-5:
None of the 14 NOP letters has been summarized in the draft EIR.
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16-9

16-10

16-11

16-12

16-13

16-14

The impact analysis contained in the Draft PEIR is accurate for this program level of
review. Based on the finalized engineering plans and input from the design engineers for
the Valley View Grade Separation, no impacts will occur to the property on Gannet Street.
Additional details about construction Impacts to Majestic’s Valley View property is
provided above (response to comments 16-3 through 16-5), but these impacts do not
differ from the general impacts identified in the Draft PEIR. Construction impacts will
constrain access to this property but access will be provided during all hours when
required. Access to the property after constructing the grade separation will improve due
to reduced delays.

As indicated in response to comment 16-6, the current design and construction plans for
the Valley View Grade Separation does not require any access on or across Majestic’s
Valley View property. Therefore, the potential impacts identified cannot occur.

Based on a review of the detailed plans with the project manager and engineer (BNSF
and Hanson Wilson) no construction activities or new facilities will be placed adjacent to
the property at 13833 Borate Street with the implementation of the Rosecrans/Marquardt
Grade Separation Project. Basic land use will remain the same and the only indirect
effect will be the short-term effects to traffic flow on the local circulation system. This will
be an inconvenience but mitigation measure 4.8-1 requires the implementation of a traffic
management plan that includes the following performance standard requirements: safe
traffic flow through the construction and provision of adequate access through construc-
tion areas to meet safety and emergency vehicle access and transit through construction
areas at all times when construction is underway. For all of the proposed project com-
ponents the short-term construction impacts were determined to be nonsignificant with
implementation of the proposed mitigation. After examining the specific property at 13833,
this finding is concluded to remain valid. Of course, the long-term impact on the local
circulation system will be positive because vehicles on Valley View will be able to move
unhindered across the railroad tracks through the new grade separation.

Copies of the NOP comments are provided as Attachment 1 to this package of response.
They were inadvertently left out of Appendix 8.1.

Additional data regarding the project are provided in responses to comments 6-3 through
6-5 and in the attached aerial photo and engineering drawings for the Valley View Grade
Separation.

This comment is noted and will be forwarded to the Department of Transportation Division
of Rail decision-makers for consideration before project approval is made to allow the
proposed project to be implemented.
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)

Page 3-5, Sec. 3.2.2 (Project Description): The second sentence on page 3-5
indicates that construction of the Third Main Track will begin the third quarter of 2003,
however, the grade separations will be delayed indefinitely because of funding
16-15 | constraints. The draft EIR does not address how the Third Main Track can be
constructed without the proposed grade separations. That would constitute a new project,
with new environmental impacts thal must be addressed. This scenario should be
Ld_escribed and evaluated in the Alternatives Section of the draft EIR.

Sec. 3.2.2.3 (Grade Separation Improvements):

. All of the descriptions of the seven proposed grade separations in this
section include a paragraph starting with the phrase, “"the recommended
alternative . ..." This terminology should be changed to read, "the

16-16 recommended project design . . ." instead of alternative. The current

terminology is inaccurate in light of the CEQA standards regarding

alternatives, particularly since the only alternative discussed in the draft
EIR is the "No Project Alternative."

|

. The draft EIR should provide current improvement plans for each grade
separation, including plans/profile, detour alignments, road closures,
16-17 driveway closures, utility locations, property takes, easements, etc. The

current plans should be accompamed by an accurate project description and
impact analysis.

Pages 3-15 and 3-16, Rosecrans Avenue/Marquardt Avenue:

. The property at 13833 Borat